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AN ACT EXP啤）叭G婴DE.F泗ION OF T钰CRIMIi OF
RAPE, RECLASSIFX!NGTHE SA.i'viEAS ACR压扛这GAI.NST
PE邓ONS, AMENDING POR 可-IE PURPOSEACTNO. 3g1 :5 ,
AS AMENDED, OTI!ERWISE K.NO\.VN AS THE REVISED
PENAL CODE, AND FOR 0兀抎RPURPOSE5

Be it enacted by the Senate and House of Representatives cf the
Ph ilipp ines in Congress assembled:

SECTION 1. Short Title. - This A-: t shall be knc .̀它! as"吓e
An ti-Rape law of 1997."

SEC. 2. R.e!J云us a Crime Aga inst Perso1is. - The criI!le of rape
shall hereafter be class ified as a Crime Aga inst Persons under Title
E ight of Act No. 3815, :::s amended. cthc吓' ise known as 扣Rev ised
Penal Code. Accordingly, there shall be incorporated in to T1tk Eigtt
of the same Code a new chapter to be kno\vn o.s Chap!e!" T上rce on
Rap"' , ro read a.; follows:
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"Chapter Three

叩驾：e

"Article 266-A. Rape; When And How Committed. -
Rape Is Cornmitted -

"1) By a man who shall have carnal bowiedge of :!
woman under any of the following circumstances:

"a) Through force, threat, or iri血lidation;

''b) \Vh~n the offended party is deprived of reason or
otherwise unconscious;

o! .;) Bymeans of fraudulentmachination or 穿ave abuse
of authority; and

"d) Wnen 出e offended 严arty is under twelve (12) years
of age or is deme让ted, even though aone of tile circ1:ms血es
memio_ned above be present.

"2) By any person who, UI1der any 01了 the circumstances
mentioned in paragraph 1 hereof, shall com血tan act ofse:mal
assault by insert.ing． 比 :i p哗s into another ?erson's mouth or
anal c志e,or立y instrumen tor objec t, in10 the genital or anal
orifice of another person.

"Ar~cle 266-B. Penahies. - Rape '..lnder paragraph 1 of
the next preceding 础cle shall be punished by reclusion
perperua.

飞如never如raye is committed with rh 1: use ofa deadly
we2pon or by two or more persons, tl1e penalty shall be
rechdon perpetua to death.

"When by reason or on the occasion of the rape, the
v ictim has become insane, the pen汕y shall be reclusion
perpetua to death.

"When the rap~ is attempted and a homic ide is
committed by reason or on the occasion thereof, the pe.nalty
shall be reclusion perpetua to death.

"When by reason or en the occasion of the rape,
homicide is cornmirted, 归 penalty ~!!a且be death.

"The death penalty shall aiso be imposed if the crime of
;ape is 已ommitted with any of the following aggravating/
quali:ying circurri..stances:

111) When the victim is under eighteen (18) years of ag.-:
and the offender is a parent, ascendant, step-paren t. guardian,
relative by consan即nity or affinity within the third civil
degree, or the common-law 叩0us.e ofthe paren t of the ·,ictim;

"2) When the victim. is under the custody i:i f the riolice or
mi litary authorities or any law ~nforcement or penal
institution;

"3) When the rape is commiti.ed in full view of the
spouse, parent, any of the children or other relatives within
the third civil degree of consangu血ty :

"4) Wnen the victim is 刁religious engaged in legitimate
re ligious voca心n or ca lling and is personally 知own rn be
such by 如offender before or at the time of the commission
of the crime;

"5) W'nen the victim is a chiJd bel0-.v seven (7) years old;

"6) When the offender knows that he is afflicted"''1th
Hum迎 如1uuno-Deficiency Virus （印:V)/Acqu扛e:i Inunune
De fic i~n~)_: Syndrnme. (AII?S) or. _any ~ther se~ua_lly
transmiss ible disease and. the viru:.; or disease is tran:~mitted to
the victim;

"7) When committed by any member of the Anned
:Forces cf 山e Philipp丘e:; or para-rnilitary units thereof or the
Philippine National Police or any law enforcement agency
or penal instiiution, when 山e offender took advantage of
his position to facilitate the commission of 出e crime;

118) When by reason or on the occasion of the rape, the
vic tim has suffered permanent phys ical mutilation or
di3ability;

“9) When 山e offender !-.new of the pregnancy of the
offendedparty at the time ofthe commission ofthe crime; and

"10) Vvben the offend!"! 知ew of the mental disability,
emotional disorder and/or physicai ban必cap of the offended
party at the tin1e of the COillI!!竺sio11 of the crime.
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"Rapt: 怔der paragraph 2 of the next prec~dmg article
shall be punished by prision mayor.

"'lThenever the rape is committedwith theuse ofa deadly
weapon or by two ormore persons, the pen <1lty shall beprision
mayor to reclusion temporal.

"v\'brn by reason or on the cccassion of the rape, tbe
victim has b l!c0i1ic insane, the i.J t::nalty shall be reclusion
temporal.

"When the rape is a ttempted and a hom ic ide is
committed by reason or on the o c;c~~sion thereof, the penalty
shall be reclus ion tc:mporal to reclusion perpetua.

11,Ynen by reason or on the occass ion of the r~pe,
homicide is committed, th~penalty shall be reel心ionperpetua.

"Reuius ion teniporal shall also be imposed if the rape is
C? J.I1_.mi tted w i th a:iy o_f_ th~. ten _a~gravating/qua lifying
circums匹ces mentioned in this article

"Article 266-C.Effect ofPardon. - The subsequentvalid
marriage betwee::." the offender and 止P, offended party shall
extinguish the crrminal action or the te!lalty imposed.

"In ca沁 it i :, the legal husband who is the offen拉， 如
subs匕quent for峦enessby the 沥fe as 击e offended party shall
ex ting啦h the o.iminal action or the penalt<j : Provided, Tiiat
the crime shali ne t be extinguished or the penalty shall not be
abated if tht:: 订立工iage is vo id ab initio.

"Article 266-D. Presumptions. - Any physical overt act
manifesting resis tance against the ac t of rape in any degree
from the offended p缸吐y, er where the offended party is so
situa ted as to render her/himmcapable ofgiving valid consent,
may be accepted as evidence in the prosecution of the acts
punished under A.rticle 266-A."

SEC. 3. Separa i'iihty Clause. - Ifany part, section, or provi5 ion of
如s Acr :s declnerl !:.valid or unco:istir.itional, the other parts thercuf uu t
affected thereby shaJl remain valid.

SEC. 4. Repealing Clause. - Article 335 of Act NQ . 3815: as
amended, and ail laws, ·acts, presidential decre己；； ，executive ord~rs,
administrative orders, rules and regulations inconsistent with or contra巧

to 如 prov is ions of this Act are deemed amended, mod ified or repealed
accordingly.

SEC. 5. Effectivity. - This Ac t shall take effect fi fte~n (15) clays
after c0mpletio11 of its publication in two (2) nt:wspapers of gerieral
circulatio.!:l .

Appr'1ved.
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ThisAct, which is a consolidatim: ofSena te BillNo. 950 mid House
Bill No. 6265 was finally passed by the Senate and the House of
Represen芷tive i: on June 5, 1997and S,~ptember .3 , 1997、respec tively.

Approved:

Presiden t of the Ph ilippi!les

。


