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The President Pro Tempore. Referred to the Committees on 
Local Government; and Constitutional Amendments, Revision of 
Codes and Laws.

COMMITTEE REPORT

The Secretary. Committee Report No. 11 prepared and 
submitted jointly by the Committees on Ways and Means, Trade 
and Commerce and Constitutional Amendments, Revision of 
Codes andLaws on SenateBillNo. 1330 with Senators Flavierand 
Enrile as authors thereof, entitled

AN ACT TO PROVIDE THE RULES FOR THE 
IMPOSITION OF COUNTERVAILING DUTIES 
ON THE IMPORTATION OF SUBSIDIZED 
PRODUCTS, COMMODITIES OR ARTICLES 
OF COMMERCE, AMENDING FOR THE 
PURPOSE SECTION 302 OF THE TARIFF AND 
CUSTOMS CODES, AS AMENDED, AND FOR 
OTHER PURPOSES,

recommending its approval in substitution of Senate Bill Nos. 87 
and 765.

Sponsors: Senators Enrile, Magsaysay Jr. and Roco

The President Pro Tempore. To the Calendar for Ordinary 
Business

BILL ON SECOND READING 
S. No. 1220 ~ The Securities Act of 1998 

(Continuation)

Senator Drilon. Mr. President, I move that we resume 
consideration of Senate Bill No. 1220, as reported out under 
Committee ReportNo. 6.

The President Pro Tempore. Isthereanyobjection? [Silence] 
There being none, resumption of consideration of Senate Bill 
No. 1220 is now in order.

Who is the sponsor?

Senator Drilon. Senator Roco, Mr. President. After we 
resume consideration, we will call on Senator Roco.

The President Pro Tempore. Senator Roco is recognized.

Senator Drilon. We are now in the period of individual 
amendments. May I ask the Chair to recognize the Minority 
Leader, Sen. Teofisto T. Guingona Jr., for the individual 
amendments. But before that, Mr. President, there was a new 
version distributed to the senators. This is the version dated

November 12 which already includes the committee amendments 
approved by the Chamber. We therefore1 ask our colleagues that 
for puproses of the debate on the individual amendments, this 
version be used as basis.

Senator Guingona. Mr. President.

The President Pro Tempore. My version here is dated 
November 11, Mr. President.

SUSPENSION OF SESSION

Senator Drilon. May I ask for a one-minute suspension of 
the session, Mr. President.

The President Pro Tempore. The session is suspended for 
one minute, if there is no objection. [There was none.]

Please provide the Minority Leader with an updated version.

It was 3:26p.m.

RESUMPTION OF SESSION

At 3:27p.m., the session was resumed. ■;

ThePresidentPro Tempore. Thesessionisresumed. Senator 
Guingona is recognized.

Senator Guingona. Mayireferthedistinguishedsponsorto 
page 2.

Senator Roco. Mr. President.

The President Pro Tempore. Senator Roco is recognized.

Senator Roco. Before the distinguished Minority Leader 
commences, may I just mention why the date became 
November 12. Last Thursday, although it was technically a 
continuation of the November 11 session, we did approve the 
last committee amendments. So the staff could not theoretically 
put it as November 11 because it, in fact, happened onNovember 
12. Thatwas the time there was abriefing on national security. It 
is reflected in the Journal. So, it is now called the draft of 
November 12. Should there be any departure, we will justrefer to 
the one that was dated November 11 but this is now as duly 
approved and cleaned up by the staff.

I will now proceed to page 2.

The President Pro Tempore. May the Chair know if 
Senator Guingona is now provided with the latest version as of 
November 12?
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TUESDAY, DECEMBER 1, 1998 

OPENING OFTHE SESSION

At 3:15 p.m., the Senate President, Hon. Marcelo B. Feman, 
called the session to order.

The President. The 40th session of the First Regular Session 
of the Eleventh Congress is hereby called to order.

Let us all stand for the opening prayer to be led by Sen. Sergio 
R. Osmenalll.

Everybody rose for the prayer.

PRAYER

Senator Osmena in. Almighty Father,

Look down upon us this day. You are our guide and 
our protector as we stumble through the dark towards an 
uncertain future.

O Lord, how swiftly have the days passed us by. A 
fewmonthsago,wecommencedtheworkofthis Congress, 
full ofhopes of what we could accomplish for our country 
and our people. Now, as the yearend approaches, much 
of our work remains imdone.

Light as many fires in our hearts as are needed to 
make us realize the irreplaceable value of every hour, 
every minute.

Lord, beyond these halls are millions who suffer 
from hunger and deprivation; children with no future, 
and victims who cry out for justice. They all look to us 
for succor, help and deliverance. Fill us. Lord, with a 
greater sense of the urgency, so that we may face the 
challenges before us with greater boldness and audacity.

Father, even as we confront the stark realities of this 
troubled world, let all the things to which our hearts go 
out be beautified by Your love.

Give us the light to see Your will, the courage to 
accept it, and the strength to do it.

We ask You this in the name of Christ our Lord.

Amen.

The President. Thank you. Senator Osmena.

ROLLCALL

The Secretary will please call the roll.

The Secretary, reading-.

Senator Teresa Aquino-Oreta...................Present
Senator Robert Z. Barbers .........................Present***
Senator Rodolfo G. Blazon....................... Present
Senator Renato L. Compahero Cayetano ... Present 
Senator Aima Dominique M.L. Coseteng... Present*
SenatorFranklinM.Drilon......................Present
Senator Juan Ponce Enrile................... . Present
SenatorJuanM.Flavier..................... .....Present
Senator Teofisto T. Guingona Jr............... Present
Senator Gregorio B.Honasan...................Present
SenatorRobertS. Jaworski...................... Present
Senator LorenB.Legarda-Leviste............Present
Senator Ramon B. Magsaysay Jr................Present*
Senator Bias F.Ople............................... Present
Senator John Henry R. Osmefia................ * *
Senator Sergio R. Osmefia III....................Present
Senator Aquilino Q. Pimentel Jr....... .........Present
Senator RamonB. Revilla......................... Absent
SenatorRaulS.Roco.............................. Present
Senator Miriam Defensor Santiago........... Present*
Senator Vicente C.Sotto III..................... Absent
Senator Francisco S. Tatad....................... Present*
The President........................................ Present

The President. With 15 senators present, there is a quorum.

THEJOURNAL

Senator Drilon. Mr. President, I move that we dispense with 
the reading of the Journal of the previous session and consider 
it approved.

The President. Is there any objection? [Silence] There being 
none, the motion is approved.

The Secretary will read the Reference of Business.

REFERENCEOFBUSINESS

MESSAGEOFTHEPRESIDENTOFTHEPHrLIPPINES

* Arrived after the roll call 
** On official mission
*** On ofticial mission but arrived after the roll call
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The President. Referred to the Committees on Local The President. Is there any objection? [Silence] There being
Government; and National Defense and Security none, the motion is approved.

The Secretary. Resolution No. 98-59, current series, of the APPROVAL OF S. JT.RES.NO. 7 ON SECOND READING
Sangguniang Bayan of Odiongan, Romblon, supporting the
approval of House Bill No. 3265 which seeks to convert the SenatorDrilon.Mr.President,ImovethatwevoteonSecond 
Romblon State College (RSC) to Romblon State University (RSU). Reading on Senate Joint Resolution No. 7.

The President. Referred to the Committee on Education, Arts 
and Culture

The Majority Leader is recognized.

RESOLUTION ON SECONDREADING 
S. Jt. Res. No. 7 - Increasing Daiiy Subsistence 

AllowanceofaiiUniformedPersonnel 
(Continuation)

Senator Driion. Mr. President, I move that we resume 
consideration of the debates on Senate Joint Resolution No. 7 as 
reported out under Committee Report No. 10. This is the proposed 
joint resolution expressing the sense of Congress to increase the 
daily subsistence allowance of all officers, enlisted personnel, et 
cetera.

The President. Is there any obj ection? [Silence] There being 
none, resumption of consideration of Senate Joint Resolution No. 
7 is now in order.

Senator Driion. May we ask the Chair to recognize Sen. 
Rodolfo Blazon, the author of the resolution.

The President. Senator Blazon, the author, is recognized.

Senator Driion. We are now in the period of committee 
amendments. May we know from the principal author if there are 
committee amendments.

Senator Blazon. Mr. President, the committee does not offer 
any committee amendments.

Senator Driion. We therefore move to close the period of 
committee amendments.

The President. Is there any objection? [Silence] There being 
none, we shall now vote on Second Reading on Senate Joint 
Resolution No. 7.

As many as are in favor of the resolution, say aye.

Several Members. Aye.

The President. As many as are against the resolution, say 
nay. [Silence]

Senate JointResolutionNo. 7 is approved on Second Reading.

Senator Blazon. Thank you, Mr. President.

SPECIALORDERS

Senator Driion. Mr. President, I move that we transfer from 
the Calendar for Ordinary Business to the Calendar for Special 
Orders Committee ReportNo. 11 on Senate Bill No. 1330, entitled

AN ACT TO PROVIDE THE RULES FOR THE 
IMPOSITION OF COUNTERVAILINGDUnES ON 
THE IMPORTATION OF SUBSIDIZED 
PRODUCTS, COMMODITIES OR ARTICLES OF 
COMMERCE AMENDINGFORTHEPURPOSE 
SECTION 302 OF THE TARIFF AND CUSTOMS 
CODE, AS AMENDED, AND FOR OTHER 
PURPOSES.

The President. Is there any objection?/i9//e«cc7 There being 
none, the motion is approved.

SUSPENSION OF SESSION

The President. Is there any objection? [Silence] There being Senator Driion. Mr. President, I move that we suspend the
none, the motion is approved. session for one minute.

Senator Driion. We are now in the period of individual The President. The session is suspended for one minute, if 
amendments. Our colleagues have not indicated any proposed there is no objection. [There was none.] 
individual amendments. May we therefore move that we close the
period of individual amendments. It was 3:28 p.m.' 1
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RESUMPTIONOF SESSION

At 3:30p.m., the session was resumed.

The President. The session is resumed. The Majority Leader 
is recognized.

BILLONSECONDREADING 
S. No. 1330 - Imposition of Countervailing Duties

Senator Drilon. Mr. President, I move that we consider 
Senate BillNo. 1330, as reported outunder Committee ReportNo. 
11.

The President. Is there any objection? [Silence] There being 
none, consideration of Senate Bill No. 1330 is now in order.

With thepermissionofthe Body, the Secretary will read only 
the title of the bill without prejudice to inserting in the Record the 
full text thereof.

TheSecretary. Senate BillNo. 1330, entitled

AN ACT.TO PROVIDE THE RULES FOR THE 
IMPOSITION OF COUNTERVAILINGDUnES ON 
THE IMPORTATION OF SUBSIDIZED 
PRODUCTS, COMMODITIES OR ARTICLES OF 
COMMERCE, AMENDING FORTHE PURPOSE 
SECTION 302 OFTHE TARIFF AND CUSTOMS 
CODE, AS AMENDED, AND FOR OTHER 
PURPOSES

The following is the full text of the bill:

SenateBillNo. 1330

AN ACT TO PROVIDE THE RULES FOR THE 
IMPOSITION OF COUNTERVAILINGDUnES ON 
THE IMPORTATION OF SUBSIDIZED 
PRODUCTS, COMMODITIES OR ARTICLES OF 
COMMERCE, AMENDING FORTHE PURPOSE 
SECTION 302 OFTHE TARIFF AND CUSTOMS 
CODE, AS AMENDED, AND FOR OTHER 
PURPOSES

Be it enacted by the Senate and House of Representatives 
of the Philippines in Congress assembled:

SECTION 1. Section302oftheTariffand Customs
Code as amended is hereby further amended as follows:

"Section 302. Countervailing Duty

"[a. Whenever any article is directly or 
indirectly, granted any bounty, subsidy or 
subvention upon its production, manufacture 
or exportation in the country of origin and/or 
exportation and the importation of which has 
been determined by the Secretary, after 
investigation and report of the Commission, is 
likely to injure an established industry in the 
Philippines, there shall be levied a countervailing 
duty equal to the ascertained or estimated 
amount of such bounty, subsidy or subvention: 
Provided, That the injury criterion to a domestic 
industry shall be applied only in the case of 
imports from countries which adhere to the 
GATT Code on Subsidies and Countervailing 
Duties: Provided, further. That the exemption 
of any exported article from duty or tax imposed 
on like articles when destined for consumption 
in the country of origin and/or exportation or 
the refunding of such duty or tax, shall not be 
deemed to constitute a grant of a bounty, 
subsidy or subvention within the meaning of 
this subsection: Provided, furthermore. That 
should an article be allowed drawback by the 
country of origin and/or exportation, only the 
ascertained or estimated excess of the amount 
of the drawback over the total amount of duties 
and/or internal taxes, if any, shall constitute a 
bounty, subsidy or subvention: Provided, 
finally. That petitions for imposition of 
countervailing duty shall be filed with the 
Secretary of Finance. Upon finding ofaprima 
facie case of bounty, subsidy or subvention 
enjoyed by the imported article and injury to, or 
likelihood of injury to a domestic industry, the 
Secretary shall refer the case to the Tariff 
Commission forinvestigation and shall instruct 
the Commissioner of Customs to require the 
filing of countervailing bonds for importation 
entered during the pendency of countervailing 
proceedings;]

"[b. The Secretary shall afterreceiptofthe 
reports of the Commission, decide whether the 
article in question is granted any bounty, 
subsidy or subvention and if so fix the 
countervailing duty equal to the ascertained or 
estimated boimty, subsidy or subvention. He 
shall give due notice of his decision and shall 
direct the Commissioner of Customs to cause 
the coimtervailing duty to be levied, collected 
and paid addition to any ordinary duties, taxes
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and charges imposed by law on such articles 
and on articles ofthe same specific kind of class 
subsequently imported under similar 
circumstances;]

"[c. Pending investigation and final 
decision of the case, the article in question shall 
be released from customs custody to the owner 
upon the filing of a bond equal to the ascertained 
or estimated amount of boxmty, subsidy or 
subvention as provisionally determined by the 
Secretary and the Commission;]

"[d. The article, if not previously released 
under bond as provided for in this Section, shall 
be released after payment by the party 
concerned of the corresponding countervailing 
duty in addition to any ordinary duties, taxes 
and charges, if any, or re-exported upon the 
filing of a bond in an amount equal to the 
estimated dutiable values of the article or an 
amount not to exceed the amount of boimty, 
subsidy or subvention, conditioned upon the 
presentation of a landing certificate issued by 
a consular officer of the Philippines at the 
country of destination. If the article has been 
previously released under bond, the party 
concerned shall be required to pay the 
corresponding countervailing duty in addition 
to ordinary duties, taxes and other charges if 
any;]

"[e. Whenever the Commission, on its own 
motion or upon application of any interested 
party, finds that the conditions which 
necessitated the imposition of the 
countervailing duty has ceased to exist, it shall 
submit the necessary recommendation to the 
Secretary for the discontinuance of the 
imposition of that duty. Any order under this 
Section by the secretary shall be published in 
the Official Gazette and/or in a newspaper of 
general circulation;]

"[f. Any countervailing decision 
promulgated by the secretary shall be effective 
foraperiod offive (5) years from the time ofits 
promulgation except upon the representation 
of the interested party of the necessity to 
continue the implementation of said decision, 
in which case die Secretary shall advise the 
Commission to conduct an investigation to

determine whether the conditions in subsection 
'a' still exist. The action for extension shall be 
brought before the Secretary at least six (6) 
months before the expiration of the period.]

"[The findings of the Commission shall be 
submitted to the Secretary at least three (3) 
months before the expiration of the period.]

"WHENEVER ANY PRODUCT, 
COMMODny,ORARTICLEOF COMMERCE 
IS GRANTED, DIRECTLY ORINDIRECTLY, 
BYTHE GOVERNMENT IN THE COUNTRY 
OF ORIGIN OREXPORTATION, ANYKIND 
ORFORMOFSPECIFICSUBSIDYUPONTHE 
PRODUCTION, MANUFACTURE, OR 
EXPORTATION OF SUCH PRODUCT, 
COMMODITY OR ARTICLE, AND THE 
IMPORTATION OF SUCH SUBSIDIZED 
PRODUCT, COMMODITY ORARTICLEHAS 
BEEN DETERMINED BY THE SECRETARY 
OF TRADE AND INDUSTRY, IN THE CASE 
OFNON-AGRICULTURALPRODUCT,COM- 
MODITY OR ARTICLE, OR BY THE 
SECRETARY OF AGRICULTURE, IN THE 
CASE OF AGRICULTURAL PRODUCT, 
COMMODITY OR ARTICLE (BOTH OF 
WHOM ARE HEREINAFTER SIMPLY 
REFERRED TO AS "THE SECRETARY, AS 
THE CASE MAY BE) AFTER FORMAL 
INVESTIGATION AND AFFIRMATIVE 
FINDINGSBYTHETARIFF COMMISSION 
(HEREINAFTER REFERRED TO AS "THE 
COMMISSION"), TO HAVE CAUSED OR 
THEREATENTOCAUSEMATERLALINJURY 
TO A DOMESTIC INDUSTRY, OR TO 
MATERIALLY RETARD ORTHREATENTO 
MATERIALLY RETARD THE GROWTH OR 
THE ESTABLISHMENT OF A DOMESTIC 
INDUSTRY, A COUNTERVAILING DUTY 
EQUALTO THE ASCERTAINED AMOUNT 
OF THE SUBSIDY SHALL BE LEVIED AND 
COLLECTED ON SUCH PRODUCT, 
COMMODITY OR ARTICLE AND ON 
IDENTICAL OR LIKE PRODUCT, 
COMMODITYORARTICLE THEREAFTER 
IMPORTED TO THE PHILIPPINES UNDER 
LIKE CIRCUMSTANCE, IN ADDITION TO 
ANY ORDINARY DUTIES, TAXES AND 
CHARGES IMPOSED BY LAW ON THE 
IMPORTED PRODUCT, COMMODITY OR 
ARTICLE.
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"A. INITIATION OF ACTION. - ANY 
PERSON WHETHER NATURAL OR 
JURIDICAL WHO HAS AN INTEREST TO 
PROTECTSHALLFILEAVERIFIEDPETmON 
WITH THE SECRETARY, WHICHPETinON 
SHALL BE ACCOMPANIED BY 
DOCUMENTS IF ANY, WHICH ARE 
REASONABLY AVAILABLE TO THE 
PETITIONER AND WHICH CONTAIN 
INFORMATION SUPPORTINGTHEFACTS 
THATAREESSENTTALTOESTABLISHTHE 
PRESENCEOFTHEELEMENTS REQUIRED 
TOBEPRESENTFORTHEIMPOSmONOFA 
COUNTERVAILING DUTY, AND SHALL 
FURTHERSTATE,AMONGOTHERS;(l)THE 
DOMESTIC INDUSTRY TO WHICH THE 
PETITIONER BELONGS AND THE 
PARTICULAR DOMESTIC PRODUCT, 
COMMODITY OR ARTICLE OR CLASS OF 
DOMESTIC PRODUCT, COMMODITY OR 
ARTICLE BEING PREJUDICED; (2) THE 
NUMBER OF PERSONS EMPLOYED, THE 
TOTAL CAPITAL INVESTED IN AND THE 
PRODUCTION AND SALES VOLUME AND 
THE AGGREGATEPRODUCnON CAPACITY 
OFTHEDOMESTICINDUSTRYTHATHAS 
BEEN MATERIALLY INJURED OR 
THREATENED TO BE MATERIALLY 
INJURED OR WHOSE GROWTH OR 
THREATENED TO BE MATERIALLY 
RETARDED; (3)THENAME AND ADDRESS 
OF THE IMPORTER(ORTHENAMES AND 
ADDRESSESOFTHEIMPORTERS,IF THERE 
ARE SEVERAL), THE ESTIMATED 
AGGREGATEORCUMULAITVEQUANTnY, 
THE PORT OR PORTS AND THE DATE OR 
DATESOF ARRIVAL, THE IMPORTENTRY 
DECLARATIONS,THEVALUEPERIMPORT 
ENTRYDECLARATION OFTHE IMPORTED 
PRODUCT, COMMODITY ORARTICLE AND 
THE ESTIMATED AMOUNT OF THE 
SUBSIDYTHEREON;AND(4)SUCH OTHER 
PARTICULARS,FACTSORALLEGATIONS 
AS ARE NECESSARY TO JUSTIFY THE 
IMPOSITION OF COUNTERVAILINGDUTY 
ON THE IMPORTED PRODUCT, 
COMMODITYORARTICLE.

THE APPLICATION SHALL BE 
CONSIDERED TO HAVE BEENMADEBYOR 
ONBEHALF OFTHEDOMESTICINDUSTRY 
IFITIS SUPPORTED BYTHOSEDOMESTIC

PRODUCERS  WHOSECOLLECnVEOUTPUT 
CONSTITUTES MORE THAN FIFTY (50%) 
PERCENTOFTHETOTALPRODUCnONOF 
THE LIKE PRODUCT PRODUCED B Y THAT 
PORTION OF THE DOMESTIC INDUSTRY 
EXPRESSING EITHER SUPPORT FOR OR 
OPPOSITION TO THE APPLICATION. 
HOWEVER,NOINVESTIGATION SHALLBE 
INITIATED WHENDOMESTICPRODUCERS 
EXPRESSLY SUPPORTING THE 
APPLICATION ACCOUNTFORLESS THAN 
TWENTY-FIVE (25%) PERCENT OFTOTAL 
PRODUCTION OF THE LIKE PRODUCT 
PRODUCEDBYTHEDOMESTICINDUSTRY.

IN SPECIAL CIRCUMSTANCES, THE 
AUTHORITIES CONCERNED ARE HEREBY 
AUTHORIZED TO INITIATE AN 
INVESTIGATION WITHOUT HAVING 
RECEIVED A WRITTEN APPLICATIONBY 
ORONBEHALFOFADOMESTICINDUSTRY 
FOR THE INITIATION OF SUCH 
INVESUGATIONINTHEEVENT ANDONLY 
IF THEY HAVE SUFFICIENT EVIDENCE OF 
THE EXISTENCE OF A SUBSIDY, INJURY 
AND CAUSAL LINK, TO JUSTIFY THE 
INITIATION OF AN INVESTIGATION.

"B. NOTICE TO THE SECRETARY OF 
FINANCE. - UPON HIS RECEIPT OF THE 
PETITION, THE SECRETARY SHALL, 
WITHOUT DELAY, FURNISH THE 
SECRETARY OF FINANCE WITH A 
COMPLETE COPY OF THE PETITION, 
INCLUDING ITS ANNEXES, IF ANY, AND 
■REQUESTTHELATTERTO IMMEDIATELY 
INFORM THE COMMISSIONER OF 
CUSTOMS REGARDINGTHEFILINGAND 
PENDENCY OF THE PETITION FOR THE 
IMPOSITION OF COUNTERVAILINGDUTY 
ANDTOINSTRUCTHIMTOGATHERHOLD 
AND SECURE ALL IMPORT ENTRIES 
COVERINGSUCHALLEGEDLYSUBSIDIZED 
PRODUCT, COMMODITY OR ARTICLE 
WITHOUT LIQUIDATION, AND TO 
WITHHOLDTHERELEASEOFANYOFSUCH 
PRODUCT, COMMODITY OR ARTICLE 
UNLESS SO INSTRUCTED OTHERWISE IN 
WRITING BY THE SECRETARY, AND TO 
SUBMITTOTHESECRETARY, THROUGH 
THE SECRETARY OF FINANCE, A 
COMPLETE REPORT ON THE NUMBER,
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VOLUME, AND VALUE OF THE 
IMPORTATION OF THE ALLEGEDLY 
SUBSIDIZED PRODUCT, COMMODITYOR 
ARTICLE WITHIN TEN (10) DAYS FROM 
RECEIPT BY THE COMMISSIONER OF 
CUSTOMS OFTHE INSTRUCTIONOFTHE 
SECRETARY OFFINANCE, ANDTOMAKE 
SUCH SIMILAR ADDITIONAL REPORTS 
EVERYTEN(10)DAYSTHEREAFTER.

"C.NOTICE TO AND ANSWER OFTHE 
TMPORTER.-WrrHTNFTVE<'5~>DAYSFROM 
HIS RECEIPT OF THE PETITION, THE 
SECRETARY SHALL NOTIFY THE 
IMPORTER AND SHALL FURNISH HIM 
WITH A COPY OF THE PETITION AND ITS 
ANNEXES, IF ANY, EITHERB Y PERSONAL 
DELIVERY OR BY REGISTERED MAIL, 
WHICHE VERIS MORE CONVENIENT AND 
EXPEDITIOUS.

"THE IMPORTER SHALL,NOTLATER 
THAN TEN (10)DAYS FROM HIS RECEIPT 
OF THE NOTICE, SUBMIT HIS ANSWER, 
INCLUDING SUCH RELEVANTEVIDENCE 
ORINFORMAHON AS ARE REASONABLY 
AVAHABLETOHIMTOCONTROVERTTHE 
ALLEGATIONS OFTHEPETmON, EITHER 
BY PERSONAL DELIVERY OR BY 
REGISTERED MAIL. IF THE IMPORTER 
FAILS TOSUBMITHIS ANSWER, HESHALL 
BE DECLARED IN DEFAULT, IN WHICH 
CASE, THE SECRETARY SHALL MAKE 
SUCHPRELMINARYDETERMINATION OF 
THE CASE ON THE BASIS OF THE FACTS 
ALLEGED IN THE PETITION AND THE 
SUPPORTING INFORMATION AND 
DOCUMENTS SUPPLIED BY THE 
PETITIONER

"D.PRELIMINARYDETERMINATiON.- 
NOT LATERTHAN TEN (10) DAYS FROM 
HIS RECEIPT OF THE ANSWER OF THE 
RESPONDENTIMPORTERTHESECRETARY 
SHALL, ONTHEBASISOFTHEPETmONOF 
THE AGGRIEVED PARTY AND THE 
ANSWEROFTHERESPONDENTIMPORTER 
AND THEIR RESPECTIVE SUPPORTING 
DOCUMENTS ORINFORMATION, MAKE A 
PRELIMINARY DETERMINATION 
WHETHER ORNOT APRIMA FACIE CASE 
EXISTS FOR THE IMPOSITION OF A

COUNTERVAILING DUTY ON THE 
ALLEGEDLY SUBSIDIZED IMPORTED 
PRODUCT, COMMODITYORARTICLE.

"UPON DETERMINATION BY THE 
SECRETARY OF THE EXISTENCE OF A 
PRIMA FACIECASE, HE SHALL, WITHOUT 
DELAY, TRANSMIT THE RECORDS OFTHE 
CASECONSISTINGOFTHEPETITIONAND 
THE ANSWER, INCLUDING ALL THE 
RELEVANTDOCUMENTS, INFORMATION 
AND THE PERIODIC REPORTS OF THE 
COMMISSIONER OF CUSTOMS, TO THE 
COMMISSION FOR ITS IMMEDIATE 
FORMAL INVESTIGATION OF THE CASE. 
THE SECRETARY SHALL, IN ADDITION, 
IMMEDIATELY ISSUE, THROUGH THE 
SECRETARY OF FINANCE, A WRITTEN 
INSTRUCnONTOTHECOMMISSIONEROF 
CUSTOMSAUTHORIZINGTHE RELEASE 
OF THE ALLEGEDLY SUBSIDIZED 
IMPORTED PRODUCT, COMMODITY OR 
ARTICLE UPON THE PAYMENT OF THE 
CORRESPONDING ORDINARY DUTIES, 
TAXES AND OTHERCHARGES IMPOSED . 
BYLAW ON SUCHPRODUCT, COMMODITY 
OR ARTICLE AND UPON THE DEPOSIT 
WITH THE BUREAU OF CUSTOMS OF A 
CASHBONDEQUALTO THE ESTIMATED 
COUNTERVAILING DUTY THAT MAY BE 
IMPOSED UPON SUCH ALLEGEDLY 
SUBSIDIZED IMPORTED PRODUCT, 
COMMODITY OR ARTICLE. THE CASH 
BOND SHALL BE DEPOSITED WITH A 
GOVERNMENTDEPOSITORYBANKAND 
SHALL BE HELD IN TRUST FOR THE 
RESPONDENTIMPORTER.

"IF NO PRIMA FACIE CASE EXISTS, 
THE SECRETARY SHALL DISMISS THE 
PETrnONWrmCOSTTOTHEPETrnONER 
AND SHALLPROPERLYNOTIFY ALLTHE 
PARTIES CONCERNED, INCLUDING THE 
COMMISSIONEROFCUSTOMSTHROUGH 
THESECRETARYOFFINANCE,REGARDiNG 
SUCHDISMISSAL.

"E. INVESTIGATION BY THE 
COMMISSION. - IMMEDIATELY UPON ITS
receiptoftherEcordsofthecase
FROMTHESECRETARY,THECOMMISSION 
SHALL FORTHWITH SET THE CASE FOR
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FORMAL INVESTIGATION AND SHALL 
ACCORDINGLYNOTIFYINWRmNGTHE 
AGGRIEVED PARTY AND THE 
RESPONDENT IMPORTER AND, IN 
ADDITION, GIVE PUBLIC NOTICE TO THE 
EXACT INITIALDATE, TIME ANDPLACE 
OF THE FORMAL INVESTIGATION 
THROUGH THE PUBLICATION OF SUCH 
PARTICULARS ANDACONQSESUMMARY 
OFTHEPETmONINTWO(2)NEWSPAPERS 
OF GENERAL CIRCULATION.

SARY ORUNJUSTIFIED DELAYS SHALLBE 
ALLOWED, AND THE TECHNICAL RULES 
OF EVIDENCE SHALL NOT BE APPLIED 
STRICTLY.

"THECOMMISSION SHALLCOMPLETE 
THE FORMAL INVESTIGATION AND 
SUBMIT ITS REPORT TO THE SECRETARY 
NOTLATERTHAN SIXTY (60) DAYS FROM 
THEDATEOFITSRECEIPTOFTHERECORDS 
OFTHECASEFROMTHESECRETARY.

THE COMMISSION IS HEREBY 
AUTHORIZED TO REQUIRE ANY 
INTERESTEDPARTY ALLOW ACCESSTO, 
OR OTHERWISE PROVIDE, NECESSARY 
INFORMATION TO ENABLE THE 
COMMISSION TO EXPEDITE THE 
INVESTIGATION.

IN CASES.IN WHICH ANYINTERESTED 
PARTY REFUSES ACCESS TO, OR 
OTHERWISE DOES NOT PROVIDE, 
NECESSARY INFORMATION WITHIN A 
REASONABLE PERIOD OF TIME OR 
SIGNIFICANTLY IMPEDES THE 
INVESTIGATION, PRELIMINARY AND 
FINALDETERMINATIONS, AFFIRMATIVE 
OR NEGATIVE, MAY BE MADE ON THE 
BASIS OF THE FACTS AVAILABLE.

"IN THE FORMAL INVESTIGATION, 
THE COMMISSION SHALLESSENTIALLY 
DETERMINE: (1) THE NATURE AND 
AMOUNTOFTHESUBSIDYBEINGENJOYED 
BY THE IMPORTED PRODUCT, 
COMMODITY OR ARTICLE IN QUESTION; 
(2) THE PRESENCE AND EXTENT OF THE 
MATERIAL INJURY SUFFERED BY ORTHE 
PRESENCE AND DEGREEOFTHE THREAT 
OFMATERIALINJURYTO THE AFFECTED 
DOMESTIC INDUSTRY; AND (3) THE 
EXISTENCEOFACAUSAL RELATIONSHIP 
BETWEENTHEALLEGEDLYSUBSIDIZED 
IMPORTED PRODUCT, COMMODITY OR 
ARTICLE AND THEMATERIALINJURY OR 
THREAT OF MATERIAL INJURY TO THE 
AFFECTED DOMESTICINDUSTRY.

"THEFORMALINVESHGAHONSHALL 
BECONDUCTEDINASUMMARYMANNER. 
NO DILATORY TACTICS NORUNNECES-

"F. DETERMINATION OF THE 
EXISTENCE OF SUBSIDY. - A SUBSIDY IS 
DEEMED TO EXIST WHEN THE 
GOVERNMENTORANYPUBLICBODYIN 
THE COUNTRY OF ORIGIN OR 
EXPORTATION OF THE IMPORTED 
PRODUCT, COMMODITY OR ARTICLE 
EXTENDSFINANCIALCONTRIBUTIONTO 
THE PRODUCER, A MANUFACTURER OR 
EXPORTER OF SUCH PRODUCT, COM- 
MODITY ORARTICLEINTHEFORMSOF(l) 
DIRECT TRANSFER OF FUNDS SUCH AS 
GRANTS,LOANSOREQUnYINFUSION,OR
(2) POTENTIAL DIRECT TRANSFER OF 
FUNDS SUCH AS LOAN GUARAJ>JTEES,OR
(3) FORGONE OR UNCOLLECTED 
GOVERNMENT REVENUE THAT IS 
OTHERWISEDUEFROMTHEPRODUCER, 
MANUFACTURER OREXPORTEROFTHE 
PRODUCT, COMMODITY ORARTICLE,OR
(4) GOODS OR SERVICES OTHER THAN 
GENERAL INFRASTRUCTUREPROVIDED 
BYTHE GOVERNMENT IN THECOUNTRY 
OF ORIGIN OR EXPORTATION TO THE 
PRODUCER, MANUFACTURER OR 
EXPORTER, OR(5)PURCHASESOFGOODS 
FROMTHEPRODUCER, MANUFACTURER 
OREXPORTERBYTHEGOVERNMENTOF 
THE COUNTRY OF ORIGIN OR 
EXPORTAHONINORDERTOSTRENGTHEN 
THE COMPETITIVE ECONOMIC AND 
FINANCIAL CAPACITY OF SUCH 
PRODUCER, MANUFACTURER OR 
EXPORTER, OR (6) WHEN THE 
GOVERNMENTINTHECOUNTRY  OFORIGIN 
OREXPORTAHONMAKESPAYMENTSTO 
AFUNDINGMECHANISM,ORENTRUSTS 
ORDIRECTSAPRIVATEBODYTOCARRY 
OUT ONE OR MORE OF THE ACTIVITIES 
MENTIONED IN THE PRECEDING
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NUMBERS, OR (7) WHEN THERE IS ANY 
FORM OF INCOME OR PRICE SUPPORT 
GIVENDIRECTLY ORINDIRECTLYBYTHE 
GOVERNMENTORANYPUBLICBODYIN 
THE COUNTRY OF ORIGIN OR 
EXPORTATION TO THE PRODUCER, 
MANUFACTURER OREXPORTEROFTHE 
IMPORTED PRODUCT, COMMODITY OR 
ARTICLE.

"G. DETERMINATION OF MATERIAL
TN. TURY. -THEPRESENCE ANDEXTENTOF 
MATERIALINJURY ORTHEPRESENCE AND 
DEGREE OF THE THREAT OF MATERIAL 
INJURY TO DOMESTIC INDUSTRY 
BECAUSEOFTHESUBSIDIZED IMPORTS, 
SHALL BE DETERMINED BY THE 
COMMISSION ON THE BASIS OF POSITIVE 
EVIDENCE AND SHALL REQUIRE AN 
OBJECTIVE EXAMINATION OF (1) THE 
VOLUMEOFTHESUBSIDIZED IMPORTS, 
THATIS, WHETHERTHERE HAS BEEN A 
SIGNIFICANTINCREASEIN SUBSIDIZED 
IMPORTS,EITHERIN ABSOLUTE TERMS 
OR RELATIVE TO PRODUCTION OR 
CONSUMPTION IN THE DOMESTIC 
MARKET; (2) THE EFFECT OF THE 
SUBSIDIZED IMPORTSONPRICES IN THE 
DOMESUCMARKETFORLIKEPRODUCT, 
COMMODITY OR ARTICLE, THAT IS, 
WHETHER THERE HAS BEEN A 
SIGNIFICANTPRICEUNDERCUTTINGBY 
THESUBSIDIZEDIMPORTS AS COMPARED 
WITH THE PRICE OF A LIKE PRODUCT, 
COMMODITY OR ARTICLE IN THE 
DOMESTIC MARKET, OR WHETHERTHE 
EFFECTOFSUCHIMPORTS IS OTHERWISE 
TO DEPRESS PRICES TO A SIGNIFICANT 
DEGREEORTOPREVENTPRICEINCREASES, 
WHICH OTHERWISE WOULD HAVE 
OCCURED, TO A SIGNIFICANT DEGREE; 
AND (3) THE RESULTING EFFECT OF THE 
SUBSIDIZED IMPORTSONTHEDOMESTIC 
PRODUCERS OR MANUFACTURERS OF 
LIKEPRODUCr,COMMODnY ORARHCLE, 
INCLUDING AN EVALUATION OF ALL 
RELEVANT ECONOMIC FACTORS AND 
INDICES HAVING A BEARING ON THE 
STATE OF THE DOMESTIC INDUSTRY 
CONCERNED,SUCHAS,BUTNOTLIMrrED
TO, ACTUAL AND POTENTTALDECLINE IN 
OUTPUT, SALES, MARKET SHARE,

PROFITS, PRODUCTIVITY, RETURN ON 
INVESTMENTS, OR UTILIZATION OF 
CAPACITY; OTHERFACTORS AFFECTING 
DOMESTIC PRICES; THE ACTUAL OR 
POTENTIALNEGATIVE EFFECTSOFSUCH 
SUBSIDIZEDIMPORTSONTHECASHFLOW, 
INVENTORIES, EMPLOYMENT, WAGES, 
GROWTH, ABILITYTORAISECAPITALOR 
INVESTMENTINTHEAFFECTEDDOMESTIC 
INDUSTRY;THEVOLUMESANDPRICESOF 
NON-SUBSIDIZED IMPORTS OF THE 
PRODUCT, COMMODITY OR ARTICLE IN 
QUESTION;CONTRACTIONIN DOMESTIC 
DEMANDORCHANGESINTHEPATTERNS 
OF DOMESTIC CONSUMPTION; TRADE 
RESTRICTIVE PRACTICES OF AND 
COMPETITION BETWEEN THE FOREIGN 
AND DOMESTIC PRODUCERS OR 
MANUFACTURERS; DEVELOPMENT OF 
TECHNOLOGY ANDTHEPRODUCnVITY 
OF THE DOMESTIC INDUSTRY; ANY 
KNOWN FACTORS OTHER THAN THE 
SUBSIDIZED IMPORTS WHICH AT THE 
SAMETIME AREINJURINGTHEDOMESnC 
INDUSTRY; AND, IN THE CASE OF 
AGRICULTURE, WHETHER THERE HAS 
BEEN AN INCREASED BURDEN ON THE 
SUPPORTPROGRAMSOFTHENATIONAL 
GOVERNMENT.

"H. CUMULATION OF IMPORTS. - 
WHEN IMPORTS OF PRODUCTS, 
COMMODITIES ORARUCLES FROM MORE 
THAN ONE COUNTRY ARE 
SIMULTANEOUSLYTHE SUBJECT OF AN 
INVESTIGATIONFORTHEIMPOSmONOF 
COUNTERVAILING DUTY, THE 
COMMISSION MAY CUMULATIVELY 
ASSESS THE EFFECTS OF SUCH IMPORTS 
ONLYIFTHECOMMISSIONIS CONVINCED 
THAT (I) THE AMOUNT OF 
SUBSIDIZATION ESTABLISHED IN 
RELATIONTOTHE IMPORTS FROMEACH 
COUNTRY IS MORE THAN DEMINIMIS AS 
DEFINED IN EXISTING INTERNATIONAL 
TRADE AGREEMENTS OF WHICH THE 
REPUBLICOFTHEPmUPPINESIS APARTY;
(2) THEVOLUMEOFSUCH IMPORTS FROM 
EACH COUNTRYISNOTNEGLIGIBLE; AND
(3) ACUMULATIVEASSESSMENT0FTHE 
EFFECTS OF SUCH IMPORTS IS 
WARRANTED IN THE LIGHT OF THE
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CONDITIONS OF COMPETITIONBETWEEN 
THE IMPORTED PRODUCTS, COMMO
DITIES OR ARTICLES AND THE 
CONDITIONS OF COMPETITIONBETWEEN 
THE IMPORTED PRODUCTS, COMMO
DITIES OR ARTICLES AND THE LIKE 
DOMESTICPRODUCTS,COMMODmESOR 
ARTICLES.

"I. THE COMMISSION SHALL, BEFORE 
A FINAL DETERMINATION IS MADE, 
INFORM ALLTHE INTERESTED PARTIES 
OF THE ESSENTIAL FACTS UNDER 
CONSIDERATIONWHICHFORMTHEBASIS 
FORTHEDECISIONTOAPPLYDEFINmVE 
MEASURES. SUCHDISCLOSURESHOULD 
TAKE PLACE IN SUFFICIENT TIME FOR 
THE PARTIES TO DEFEND THEIR 
INTERESTS.

"J.IMPOSmON OF COUNTERVAILING 
DUTY. - THE SECRETARY SHALL, WITHIN 
TEN(IO)DAYSFROMHISRECEIPTOFTHE 
FAVORABLE REPORT OF THE COM
MISSION, ISSUE A DEPARTMENT ORDER 
IMPOSINGTHECOUNTERVAILINGDUTY 
ONTHESUBSIDIZEDIMPORTEDPRODUCT, 
COMMODITY ORARTICLE.

"INCASEOFAFAVORABLE REPORT 
OF THE COMMISSION, THE CASH BOND 
SHALL BE APPLIED TO THE COUNTER
VAILING DUTY ASSESSED. IF THE CASH 
BOND IS IN EXCESS OF THE COUNTER- 
VAILINGDUTY ASSESSED, THEREMAIN- 
DER SHALL BE RETURNED TO THE 
IMPORTER IMMEDIATELY, IF THE CASH 
BOND IS NOT ENOUGH TO COVER THE 
COUNTERVAILINGDUTY ASSESSED,THE 
RESPONDENT IMPORTER SHALL BE 
IMMEDIATELY ASSESSED FOR THE 
DEFICIENCY ANDSHALLPAYTHESAME 
WITHIN FIFTEEN (15) DAYS FROM HIS 
RECEIPT OF THE DEFICIENCY 
ASSESSMENT.

"IFTHERULINGOFTHESECRETARYIN 
A PETITION FOR A COUNTERVAILING 
DUTY IS UNFAVORABLE TO THE 
PETITIONER, THE SECRETARY SHALL, 
AFTER THE LAPSE OF THE PERIOD FOR 
THE PETITIONER TO APPEAL TO THE

COURT OFTAX APPEALS,ISSUE,THROUGH 
THE SECRETARY OF FINANCE, A 
DEPARTMENT ORDER FOR THE 
IMMEDIATE RELEASEOFTHECASHBOND 
TOTHEMPORTERUNLESSTHECOURTOF 
TAX APPEALS ORDERS OTHERWISE.

"K. DURATION AND REVIEW OF 
COUNTERVAILINGDUTY.-AS AGENERAL 
RULE, ANY IMPOSITION OF 
COUNTERVAILINGDUTY SHALLREMAIN 
INFORCEONLYASLONGASANDTOTHE 
EXTENTNECESSARYTO COUNTERACT A 
SUBSIDIZATION WHICH IS CAUSING OR 
THREATENING TO CAUSE MATERIAL 
INJURY.

"HOWEVER, THE NEED FOR THE 
CONTINUED IMPOSITION OF THE 
COUNTERVAILING DUTY MAY BE 
REVIEWED BY THE COMMISSION, WHEN 
WARRANTED, UPON DIRECTION OF THE 
SECRETARY.

, "ANYINTERESTEDPARTYMAYALSO 
PETmONTHESECRETARYFORA REVIEW 
OFTHE CONTINUED IMPOSITION OFTHE 
COUNTERVAILING DUTY: PROVIDED, 
THAT A REASONABLE PERIOD OF TIME 
HAS ELAPSED SINCE THE IMPOSITION OF 
THE COUNTERVAILINGDUTY, AND UPON 
SUBMISSION OFPOSmVE INFORMATION 
SUBSTAININGTHENEEDFORAREVIEW. 
INTERESTED PARTIES SHALL HAVE THE 
RIGHTTOREQUESTTHESECRETARYTO 
EXAMINE (1) WHETHERTHE CONTINUED 
IMPOSITION OF THE COUNTERVAILING 
DUTY IS NECESSARY TO OFFSET THE 
SUBSIDIZATION; AND (2) WHETHERTHE 
INJURY WOULD LIKELY CONTINUE OR 
RECURIFTHE COUNTERVAILINGDUTY 
WEREREMOVEDORMODIFIED,ORBOTH.

"IF ASA RESULT OF THE REVIEW BY 
THE COMMISSION, THE SECRETARY 
DETERMINES THAT THE 
COUNTERVAILINGDUTY IS NO LONGER 
NECESSARY OR WARRANTED, THE 
IMPOSITION OF THE COUNTERVAILING 
DUTY SHALL BE TERMINATED 
IMMEDIATELY AND ALL PARTIES 
CONCERNED SHALL BE NOTIFIED

578



Tuesday, December 1,1998 RECORD OF THE SENATE Full text ofS. No. 1330

ACCORDINGLY OFSUCHTERMINATION, 
INCLUDING AND ESPECIALLY THE 
COMMISSIONEROF CUSTOMS THROUGH 
THESECRETARYOFFINANCE.

"NOTWITHSTANDING THE PROVI
SIONS OF THE PRECEDING PARAGRAPH S 
OFTHIS SECTION, ANY COUNTERVAILING 
DUTY SHALLBETERMINATEDON ADATE 
N OT LATER TUAN FIVE (5) YEARS FROM 
THE DATE OF ITS IMPOSITION (ORFROM 
THEDATEOFTHEMOSTRECENT  REVIEW 
IF THAT REVIEW HAS COVERED BOTH 
SUBSIDIZATIONANDMATERIAL INJURY), 
UNLESS THE COMMISSION HAS 
DETERMINED,INAREVIEWINmATEDAT 
LEAST SIX (6) MONTHS PRIOR TO THE 
TERMINATION DATE UPON THE 
DIRECTION OF THE SECRETARY ORUPON 
ADULY SUBSTANTIATEDREQUESTMADE 
BY OR ON BEHALF OF THE AFFECTED 
DOMESTIC INDUSTRY, THAT THE 
TERMINATIONOFTHECOUNTERVAILING 
DUTY WOULD LIKELY LEAD TO THE 
CONTINUATION ORRECURRENCEOFTHE 
SUBSIDIZATION AND MATERIAL INJURY.

"THE PROCEDURE AND EVIDENCE 
GOVERNING THE DISPOSITION OF THE 
PETITION FOR THE IMPOSITION OF 
COUNTERVAILING DUTY SHALL APPLY 
WITHEQUALMEASURETO ANY REVIEW 
CARRIEDOUTUNDERTHIS SECTION, AND 
ANY SUCH REVIEW SHALL BE CARRIED 
OUT EXPEDITIOUSLY AND SHALL BE 
CONCLUDED NOT LATER THAN ONE 
HUNDRED FIFTY (150) DAYS FROM THE 
DATE OF THE INITIATION OF SUCH A 
REVIEW.

"L. JUDICIAL REVIEW. - ANY 
INTERESTED PARTY WHO IS ADVERSELY 
AFFECTED BY A FINAL RULING OF THE 
SECRETARY IN CONNECTION WITH THE 
IMPOSITION OF COUNTERVAILINGDUTY 
MAY FILE WITH THE COURT OF TAX 
APPEALS,EITHERBYPERSONALDELIVERY 
ORBYREGISTEREDMAIL,APETrnONFOR 
THE REVIEW OF SUCH RULING WITHIN 
FIFTEEN (15) DAY S FROM HIS RECEIPT OF 
NOTICE OF THE FINAL RULING OF THE 
SECRETARY :PROVE>ED, HOWEVER, THAT

THEFIUNGOFSUCHPEnnONFORREVIEW 
SHALLNOTIN ANY WAY STOP, SUSPEND 
OR OTHERWISE TOLL THE IMPOSITION 
AND COLLECTION OF THE COUNTER
VAILING DUTY ON THE IMPORTED 
PRODUCT, COMMODITY OR ARTICLE.

"THE PETITION FORREVIEW SHALL 
COMPLYWITHTHESAMEREQUIREMENTS 
ANDSHALLFOLLOWTHESAMERULESOF 
PROCEDURE AND SHALLBE SUBJECTTO 
THE SAMEDISPOSITION AS APPEALS IN 
CONNECTION WITH ADVERSE RULINGS 
ONTAXMATTERSTOTHECOURTOFTAX 
APPEALS.

"M. COSTS OF SUIT. - THE COSTS OF 
THE PROCEEDINGS, INCLUDING THE 
FORMAL INVESTIGATION BY THE 
COMMISSION, SHALLBEBORNEBYTHE 
LOSINGPARTY."

SECTION 2. Rules and Regulations. - The Secretary 
of Trade and Industry in the case of non-agricultural 
product, commodity or article and the Secretary of 
Agriculture in the case of agricultural product, commodity 
or article shall issue all rules and regulations, that may be 
necessary for the effective and proper implementation of 
this Act.

SECTION 3. Separability Clause. - If any of the 
provisions of this Act is declared invalid by a competent 
court, the remainder of this Act or any provision not 
affected by such declaration of invalidity shall remain in 
force and effect.

SECTION 4. Repealing Clause. - All laws, decrees, 
ordinances, rules and regulations, executive or 
administrative orders, and such other presidential 
issuances as are inconsistent with any of the provisions 
of this Act are hereby repealed, amended or otherwise 
modified accordingly.

SECTION5. Effectivity Clause.-This Actshall take 
effect after fifteen (15) days following its publication in 
at least two (2) newspapers of general circulation.

Approved,

Senator Drilon. Mr. President, may I request the Chair to 
recognize the gentleman from Cagayan, Sen. Juan Ponce Enrile, for
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The President. Sen. Juan Ponce Enrile is recognized for his 
sponsorship speech.

SPONSORSHIPSPEECHOFSENATORENRILE

Senator Enrile. Thank you, Mr. President, and the 
distinguished members of this Chamber.

Mr. President, today, the terms deregulations, liberalization, 
globalization, and market capitalism are concepts that are common 
to us. They had become household words to many people of this 
country because we have become a member of the international 
trading community by virtue of our adherence as a member of the 
World Trade Organization and the GATT agreement of 1994.

Because ofthis membership which, as anation, we voluntarily 
accepted, we have become a part of a global market such that there 
is now a freer flow of goods not only from our country to other 
countries of the world, but more importantly from other member 
countries of the WTO international family into our economy.

Common sense will tell us—and I think there is no need for 
an elaborate explanation—that because ofthis condition, one may 
very well expect that the flow of foreign-made goods, whether 
industrial or agricultural, into our economy, would probably cause 
some degree of discomfort, if not injury, to domestic producers of 
like goods or products.

Realizing this, Mr. President, the signatories to the WTO 
agreement have seen fit to authorize member governments to take 
certain responsive measures to protect their local/domestic 
industries. I can mention at least three of such authorization under 
the WTO agreement that may be used by a country like ours to 
protect itself and its industries from the onrush of goods that 
would unfairly compete with like goods produced in our country.

In fact, Mr. President, we have debated in this Chamber one 
such measure—I refer to the anti-dumping bill—that this humble 
representation sponsored on the floor of the Senate not quite long 
ago.

Today, Mr. President, I am presenting to the Chamber for its 
consideration another measure, also authorized under the WTO 
Agreement, treating on another facet of international trade that 
could cause material injury to our local industries if not addressed.

I refer to those imported goods, be they agricultural or 
Industrial, that are not only coming into our country under highly 
competitive pricing arrangement but actually being deliberately 
exported to us under the encouragement and sponsorship of the 
government of the exporting country through subsidization.

The bill that would deal with this, Mr. President, is now Senate 
BillNo. 1330,entitled

AN ACT TO PROVIDE THE RULES FOR THE 
IMPOSITION OF COUNTERVAILINGDLmES ON 
THE IMPORTATION OF SUBSIDIZED 
PRODUCTS, COMMODITIES OR ARTICLES OF 
COMMERCE, AMENDINGFORTHEPURPOSE 
SECTION 302 OF THE TARIFF AND CUSTOMS 
CODE, AS AMENDED, AND FOR OTHER 
PURPOSES.

Mr. President, this is the second of a series of three measures 
that we ought to adopt or ought to have adopted a long time ago 
in order to protect our local industries. As I said, we have already 
adopted the anti-dumping duty bill. Now, we are going to deal with 
the countervailing duty bill.

This bill that I mentioned exacts or imposes a countervailing 
duty on subsidized products exported to our country by other 
countries. The extent and limit of the duty that we are authorized 
to impose in order to give some degree of protection to our local 
producers of like products is the level of subsidization done by the 
government of the exporting country.

Having said that, Mr. President, I would like to hasten the 
information that imder the treaty, in order for a nation to be 
permitted to respond to subsidize imports by imposing a 
countervailing duty, that nation, such as ours, must show that the 
subsidized imports are causing material injiuy to domestic industries 
of like products.

I would like, at this point, to state that as we have already 
discussed this extensively in the course of our deliberation on the 
anti-dumping duty, the rules regarding the injury that must be 
established to justify the imposition of the countervailing duty on 
imported goods into our country are virtually the same as those 
for the anti-dumping bill that we have recommended for approval 
by Congress. I would like to put into the record, Mr. President, that 
in the international trading arena, distinction is made between 
export subsidies which are deliberately imposed or provided by a 
foreign government to promote the export of its particular product 
in world markets and domestic production of certain types of 
commodities for the domestic market, not necessarily for the 
export market.

Primarily, the measure that we are presenting today will deal 
with subsidization of products for export. But this does not 
prevent the application of the duty that we are proposing in Senate 
Bill No. 1330. In the event that subsidies intended for domestic 
market of the exporting country find their way into the Philippines, 
into our country, such subsidization will be reflected in the price 
of the goods that are marketed within our economy. ‘
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There is some degree of sensitivity in dealing with 
countervailing duty, Mr. President, because in contrast with 
the importation or exportation to us of dumped goods, 
subsidization of exports always—and I do not think of any 
exception—involves a government action of another country.

In the exportation to us of goods for dumping purposes, 
the actorisprimarilyaprivateenterprise. Butin theexportation 
to us of subsidized goods, the actors are the private 
enterprise—that is the beneficiary of the subsidy—and it is 
government that grants the subsidy. This is the complicating 
factor added to this particular problem.

Issues of subsidies and countervailing duties are 
oftentimes more significantly visible because they involve 
higherlevelsofgovemment-to-govemmentdiplomacy, unlike 
in the case of the dumping of goods where governments are 
not actually and directly involved.

In crafting this measure, we have taken care that we 
adhered quite closely to our commitments under the GATT 
treaty of 1994 and the WTO-Uruguay Round because it can 
certainly be expected that the foreign sovereign that imposed 
the subsidy or granted the subsidy will be displeased to have 
its action questioned by another sovereign.

And so, Mr. President, we have included in the draft of 
the bill as much as possible all those elements that are required 
by the WTO Agreement-Uruguay-Round to establish what 
is called "actionable subsidy." Meaning, that there must be 
a subsidy contingent upon export performance and a benefit 
granted to the specific industry or enterprise, which is the 
grantee of the subsidy; that the subsidy must be specific to 
that industry or enterprise; and, finally, that there must be a 
causal link between the subsidy and the injury to local 
industries in order tojustify the imposition ofthe countervailing 
duty.

What are the subsidies that are actually proscribed 
under the treaty which are also proscribed under the measure 
that we are presenting and which would trigger a reason for 
the imposition of the countervailing duty? We have listed 
them in the measure, Mr. President.

For instance:

1. Direct transfer of funds from the government to the 
grantee of the subsidy such as grants-in-aid, loans or equity 
infusion;

2. Potential directtransferoffimds suchas loan guarantees 
granted to a particular beneficiary enterprise;

3. Forgone or uncollected government revenue that is 
otherwise due from the producer, manufacturer or exporter. These 
are exemptions, et cetera;

4. Goods or services other than general infrastructures 
provided by the government in the country oforiginor exportation 
to the producer, manufacturer or exporter;

5. Purchases of goods from the producer, manufacturer, or 
exporter by the government ofthe country of origin or exportation 
in order to strengthen the competitive economic and financial 
capacity of such producer, manufacturer or exporter;

6. When the government in the country oforigin of exportation 
makes payments to a funding mechanism, or entrusts or directs a 
private body to carry out one or more of the activities mentioned 
in the preceding numbers; and finally

7. When there is any form of income or price support given 
directly or indirectly by the government or any public body in the 
country of origin or exportation to the producer, manufacturer or 
exporter of the imported product, commodity or article.

Mr. President, we have outlined the procedure in order to give 
every party a chance to be heard before countervailing duty is 
imposed. I need not repeat this. We have discussed this in the 
course of our discussion of the Anti-Dumping Law. There is a 
close affinity, linkage and connection between the anti-dumping 
measure that we have passed and this particular measure.

With that, Mr. President, I would recommend that we adopt 
this as a counterpart measure ofthe anti-dumping bill in order that 
we can protect our industries. Soon, we will be drafting and 
presenting to the Body the third component of these legal safety 
nets and these are the safeguard measures which will deal with 
another facet of our international trade and that is the case of 
inordinate surge of imports of the country without any dumping 
activity or without any subsidy which is also authorized to be 
controlled under the WTO Agreement.

Thank you, Mr. President.

The President. Thank you. Sen. Juan Ponce Enrile.

Senator Drilon. Mr. President.

The President. The Majority Leader is recognized.

Senator Drilon. Mr. President, we would like to thank the 
gentleman from Cagayan and the chairman of our Conunittee on 
Ways and Means for the time and effort devoted by the committee 
in crafting this very technical and complicated but necessary piece 
oflegislation.
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SUSPENSIONOFCONSIDERATIONOFS.no. 1330

To enable our colleagues to prepare for the period of 
interpellations, we move that we suspend consideration of Senate 
BillNo. 1330underCommitteeReportNo. 11.

The President. Is there any objection? [Silence] There being 
none, the motion is approved.

BILLON SECOND READING 
S. No. 1261-PNP Modernization

(Continuation)

Senator Drilon. Mr. President, 1 move that we resume 
consideration of Senate Bill No. 1261, as reported out under 
Committee ReportNo. 9.

The President. Is there any objection? [Silence] There being 
none, resumption ofconsiderationofSenate Bill No. 1261 is now 
in order.

Senator Drilon. Mr. President, may we ask the Chair to 
recognize Sen. Aquilino Q. Pimentel Jr., the principal sponsor, and 
Sen. Gregorio B. Honasan to interpellate Senator Pimentel.

The President. Sen. Aquilino Q. Pimentel Jr. is recognized as 
the sponsor, and Sen. Gregorio B. Honasan is also recognized for 
the interpellation.

Senator Honasan. Thank you, Mr. President. Will the 
distinguished sponsor yield for just one clarificatory question?

Senator Pimentel. With pleasure, Mr. President.

Senator Honasan. Mr. President, 1 refer to Section 4 which 
states that Section 13 of Republic ActNo. 8551 is hereby amended 
to read as follows:

SEC. 12. Authority of the Commissionto reorganize thePNP.

Senator Pimentel. Yes, Mr. President.

Senator Honasan. Mr. President, has the Philippine National 
Police organization been governed by an approved table of 
organization and equipment in the past that would define not only 
the present organization but the future organization by law?

Senator Pimentel. Mr. President, the table of reorganization 
has not yet been done. It is being done.

Senator Honasan. Thank you, Mr. President. My only point 
is, we would like to take advantage of the proposed bill to allow

once and for all the Philippine National Police to propose an 
organization that will allow it to accomplish its mission.

It has been our sad experience, Mr. President, even as far as 
the Armed Forces of the Philippines Modernization Act is 
concerned, even to this date after we approved it, the Armed 
Forces of the Philippines does not have an approved table of 
organization and equipment.

Now if we draw a parallel, it has also been our sad experience 
during the budget hearings that the chain of command of the 
Philippine National Police has informed us—the Senate—that it 
is the Department of Budget and Management that arbitrarily 
determines its staffing pattern. And we are not yet even considering 
the aspect of equipment.

I feel strongly that this must be a requirement. It cuts through 
issues like the budget, promotions and the organization itself that 
we seek to modernize, improve and decentralize.

May we request the distinguished sponsor to make a comment 
on this, please? • ;

Senator Pimentel. Mr. President, the question of the 
gentleman is really very fundamental. Nonetheless, the proposed 
approval of this bill will in no way preclude the police from 
establishing a structure of organization for as long as they fall 
within the provisions of the proposed law.

But I can see the gentleman's point. Indeed, the Department 
of Budget and Management is practically exercising a veto power 
overtherequirementsofpersonnel—for example, in the gentleman's 
position—for the reason that they can, in effect, lay the guidelines
for the staffing pattern of the police.)

Considering everything, I think we can craft this law so that 
we forestall any such attempt by any other body to dominate the 
establishment of the organizational structure of the police.

' Probably, hopefully, we will also be able to place certain 
guidelines that will be, in effect, protective of the right of the police 
to determine for itself the kind of organization that it really wants.

Senator Blazon. Mr. President.

The President. Senator Biazon is recognized.

Senator Biazon. With the permission of the two gentlemen.

With Senator Pimentel as the lead author of the bill, and this 
representation as a coauthor, may I ask some clarification from the 
question of Senator Honasan on what he has in mind in terms of 
what table oforgahization we are referring to. i ;; ;;i;'
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OPENING OF THE SESSION

At 3:41 p.m., the Senate President, Hon. Marcelo B. 
Fernan, called the session to order.

The President. The 45th session of the First Regular 
Session of the Eleventh Congress is hereby called to order.

Let us all stand for the prayer to be led by Sen. Vicente C. 
SottoIII.

After the prayer, the Pamantasan ng Lungsod ng 
Maynila Student Chorale Society will lead us in the singing of 
the national anthem and, thereafter, will render another song 
entitled, “Lupang Hinirang."

Everybody rose for the opening prayer.

PRAYER

Senator Sotto.
: i’l ■

O God of our Fathers 
Acknowledging the great need we have 
OfYour Divine Wisdom
We come before You today to beg this grace of You 
With all possible earnestness arid the greatest humility.

Send us, O Lord, this Wisdom which sits by Your throne
To strengthen our weakness, Tb enlighten our minds
To inflame our hearts. To speak and to act
To work and suffer in union with You
To direct our footsteps and to fill our souls
With the virtues of Jesus Christ
And the gifts of the Holy Spirit
For only wisdom can bring us these gifts.

. O Father ofmercy, God of all consolation,
We ask You this infinite treasure of Your Djvine Wisdom.

Hear and grant our prayers. i
■ • ■ ■ [

Amen. i

NATIONAL ANTHEM :

' Everybody remained standing for the sinking of the 
national anthem. ■ 'f ; T

SUSPENSION OF SESSION

The President. We would like to greet and thank the 
members of the choir of the Pamantasan ng Lungsod ng 
Maynila.The session is suspended for one minute, if there is 
no objection. [There was none.]

It was 3:48p.m.

RESUMPTION OF SESSION

At 3:49p.m., the session was resumed.

The President. The session is resumed. The Secretary 
will please call the roll.

ROLL CALL

The Secretary, reading:

Senator Teresa Aquino-Oreta..............   Present
Senator Robert Z. Barbers .............    Present
Senator Rodolfo G. Blazon.........................Present
Senator Renato L. Compahero Cayetano... F’resent 
Senator Anna Dominique M. L. Coseteng.. Present
SenatorFranklinM.Drilon ........  Present
Senator Juan Ponce Enrile........................ Present
Senator Juan M.Flavier............................Present
Senator Teofisto T. Guingona Jr................ Present
Senator Gregorio B.Honasan....................Present
SenatorRobertS. Jaworski...................... **
SenatorLorenB.Legarda-Leviste ............ Present
Senator Ramon B.Magsaysay Jr................Present
Senator Bias F.Ople....... ........................ .
Senator John Henry R. Osmefia................ *
Senator Sergio R. Osmefia III....... ........... Present
Senator Aquilino Q. Pimentel Jr..................Present
SenatorRamonB. Revilla...................  Present
Senator Raul S. Roco.............  Present
Senator Miriam Defensor Santiago..... **
SenatorVicenteC. Sotto III...................... Present
Senator Francisco S. Tatad......;............... **
The President........... .....................  Present

The President. With 18 senators present, there is a quorum.

The Majority Leader is recognized. •

• Arrived after the roll call 
* * On official mission
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SEC. 10. Effectivity Clause. - This Act shall take 
effect fifteen (15) days from its publication in at least two 
(2) newspapers of general circulation.

Approved,

SUSPENSION OF CONSIDERATION OF S. NO. 1261

Senator Drilon. May we now move that we suspend the 
consideration of Senate Bill No. 1261.

The President. Is there any objection? [Silence] There 
being none, the motion is approved.

SUSPENSION OF SESSION

Senator Drilon. Mr. President, I move that we suspend the 
session for one minute.

The President. Is there any objection? [Silence] There 
being none, the session is suspended for one minute.

It was 4:26p.m.

RESUMPTION OF SESSION

At 4:42p.m., the session was resumed with the Honorable 
Senator Ramon B. Magsaysay Jr. presiding.

The Presiding Officer [Sen. Magsaysay]. The session is 
resumed.

The Majority Leader is recognized.

BILL ON SECOND READING 
S. No. 1330—Imposition of Countervailing Duties 

(Continuation)

Senator Drilon. Mr. President, I move that we resume 
consideration of Senate Bill No. 1330 as reported out under 
Committee ReportNo. 11.

The Presiding Officer [Sen. Magsaysay]. Is there any 
objection? [Silence] There being none, resumption of 
consideration of Senate Bill No. 1330 is now in order.

Senator Drilon. This is the bill providing the rules for the 
imposition of countervailing duties on the importation of subsi
dized products, commodities or articles of commerce.

May we first ask the Chair to recognize the principal 
sponsor. Senator Enrile.

The Presiding Officer [Sen. Magsaysay]. Senator Enrile is 
recognized.

Senator Enrile. Thank you, Mr. President.

Senator Drilon. We are now in theperiod of interpellations. 
May we ask the Chair to recognize the Minority Leader, 
Senator Guingona.

The Presiding Officer [Sen. Magsaysay]. The Senate 
Minority Leader, Senator Guingona, is recognized.

Senator Guingona. Thank you, Mr. President.

Will the distinguished senator from Cagayan and lawyer of 
ImeldaMarcos...

Senator Enrile. Mr. President, correction. lamnotthelawyer 
of Imelda Marcos. It is Pecabar that is the lawyer. There is a 
distinction between the individual member of the firm and the 
partnership.

Senator Guingona. May I stand corrected. Therefore, the 
head of the Pecabar Law Office.

Senator Enrile. I am on leave, Mr. President.

Senator Guingona. I stand corrected again, Mr. President. 
Therefore, I would like to ask the good the gentleman whether 
he is willing to answer a few questions.

Senator Enrile. Mr. President, I am about to say “no” to the 
distinguished Minority Leader, but to make this session a little 
livelier, I am willing to accommodate him.

Senator Guingona. I understand that this countervailing 
bill has already been proposed and almost approved in the 
last session when we were not here, authored by the same 
distinguished gentleman.

Senator Enrile. That was correct, and that is still correct, 
Mr. President.

Senator Guingona. If therefore there are any questions 
that we ask that is repetitive, I ask for his indulgence for we 
were not here.

May I know, first of all, what is the meaning of “subsidy” 
under the proposed measure?

Senator Enrile. Mr. President, I did not invent the definition 
of “subsidy” in the proposed measure that we are discussing. It 
is found, actually, in the treaty to which we adhere to, namely: the 
General Agreement onTariffandTrade (GATT)of 1994 and the
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WTO Agreement-Uruguay Round Treaty. This particular issue 
of subsidy is found in the agreement on subsidies and 
countervailing measures.

I would like to read the pertinent portion of the agreement 
which states: Part One - General Provisions; Article I - Definition 
of Subsidy, which says:

1.1. For the purpose of this Agreement, a subsidy shall be 
deemed to exist if:

(a)(1) There is a financial contribution by a 
government or any public body within the territory of a 
memberreferred to in this Agreementas government, i.e., 
where: (i) a government practice involves a direct 
transfer of funds (for example, grants, loans, and equity 
infusion), potential direct transfers of funds or liabilities 
(e.g., loan guarantees); (ii) government revenue that is 
otherwise due is forgone or not collected (e.g., fiscal 
incentives, such as tax credits); (iii) a government 
provides goods or services other than general 
infrastructure, or purchases goods; (iv) a government 
makes payment to a funding mechanism, or in trust or 
directs a private body to carry out one or more of the type 
of functions illustrated in (i) to (iii) above which would 
normally be vested in the government and the practice, 
in no real sense, differs from practices normally followed 

. by government; and

(a) (2) There is any form of income or price support 
in the sense of Article XVI of GATT 1994; and

(b) A benefit is thereby conferred.

That is the definition of subsidy that is covered by this 
measure, Mr. President.

Senator Guingona. Thank you, Mr. President.

I would like to thank the distinguished gentleman for that.

The United States government extends price support to 
many of its agricultural products. Could this be considered under 
that definition as a subsidy?

Senator Enrile. Yes, Mr. President. That will definitely be 
covered, unless it is excepted under the agreement on agricul
tural products.

Senator Guingona. The United States government has 
been giving that subsidy or extending that subsidy to its 
farmers for many years even long before GATT. Under the 
GATT Agreement, can it continue to give these subsidies to 
the farm products?

Senator Enrile. It may, Mr. President, if it wants to. But 
nothing will prevent us from imposing the countervailing duty 
on those products, if they enter our domestic commerce, our 
borders, if there is material injury to industries producing like 
products in the country.

Senator Guingona. The United States and other developed 
countries not only give price supports but they also give sustained 
research and technological assistance to their farmers. Is this 
subsidy xmder that definition?

Senator Enrile. Mr. President, there are types of subsidy. 
Those are subsidies, but some are not actionable subsidies. What 
we are discussing here are what we call “actionable subsidies.” 
And again, there is a definition of actionable and nonactio- 
nable subsidies. Nonactionable subsidies would include 
assistance for research activities.

Senator Guingona. So research would not be a subsidy.

Senator Enrile. It depends upon the particular situation. 
Research, assistance for research activities conducted by firms or 
by higher education, orresearch establishment on acontract basis 
with firms, if the assistance covers not more than 75% of the cost 
of industrial research or 50 percent of the cost of preemptive, 
precompetitive development activity, and provided that such 
assistance is limited exclusively to cost of personnel, cost of 
instruments, cost of consultancy and equivalent services, 
additional overhead cost incurred directly as a result of the 
research activity, other running costs, such as materials, supplies 
and the like incurred directly as a result of the research activity 
and so forth and so on.

Senator Guingona. I would like to thank the gentleman 
for that.

Are we considered a developing nation under the GATT 
agreement?

Senator Enrile. I do not know whether we are considered as 
a developing nation. I do not remember having read any portion 
of this Agreement where we are categorized as such.

Senator Guingona. No,becausexmdertheGATT Agreement, 
we have, I think, eight or ten years within which to be competitive. 
If that is so, then it is time to have a review of what products- 
agricultural and industrial, or commercial—that can have 
comparative advantage, and where we can really concentrate on 
to sustain our exports. I think that is a time-given so that we 
can enter the international ring with some gloves and some 
measure of competitiveness; otherwise, how can our farmers 
compete with the farmers of developed nations?
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So, my question is: Does the distinguished sponsor believe 
that we have ten years, until the year2005, within which to improve 
our comparative advantage over certain products?

Senator Enrile. I do not know whether we are included in that. 
But the fact remains that whatever may be the additional benefit 
that is given to us under the treaty, this measure will assist in 
protecting our domestic industries.

Senator Guingona. That is correct. But the developed 
countries have already extended subsidies to their products for 
many years. How do we equalize that? As I understand it, we are 
given sufficient length of time.

Senator Enrile. We are not talking of foreign markets in this 
measure, Mr. President. Wearetalkingofourlocalmarket. Ithink 
the thrust of the question is competition in the world market. We 
are not in that arena in discussing the measure before us.

Senator Guingona. No. I thought that this was to protect 
our local products that we export.

Senator Enrile. No. Not our products that we export but 
our local industries in om local market.

Senator Guingona. 
products for export.

Precisely, which comprises local

Senator Enrile. No, Mr. President.

Senator Guingona. May I be clarified on that.

Senator Enrile. We are imposing a tariff on all kinds of 
products, be it agricultural or industrial products, entering into our 
domestic economy and being sold inside our domestic market in 
competition with like products in our domestic market.

Senator Guingona. Let us take an agricultural product— 
com. If com is subsidized by the foreign government and the 
foreign exporters of com import com into the country, can we 
invoke this countervailing duty proposal of the distinguished 
sponsor?

Senator Enrile. How is that again, Mr. President? The US 
subsidizes its com. Then it exports com into the Philippines. We 
can impose the countervailing duty.

Senator Guingona. That is precisely what I was asking.

Senator Enrile. To protect our com producers here in 
competing with that imported com in our own market inside the 
country. So exportation has nothing to do with this one.

Senator Guingona. Wecertainly would like to encouragenot 
only self-sufficiency but also, if possible, to export. There is 
nothing in GATT, I presume, that would prohibit us from exporting.

Senator Enrile. That is correct, Mr. President. But there is 
nothing in this law that would cover a countervailing duty for 
exportable products of the Philippines.

Senator Guingona. Yes, Mr. President. What I mean to say 
is, we are a developing country where the GATT is already 
enforced. I was asking the distinguished sponsor whether we 
have a term within which we can be, more or less, competitive 
and prepare for the time when we have to lower our tariffs from 
zero to 5%. The distinguished sponsor said that he really does 
not know. If that is the case, then what does the distinguished 
sponsor think we should do to protect our products, now that we 
are still in this stage? To invoke the countervailing duty is 
one; research, perhaps.

Senator Enrile. Anti-Dumping Law, Mr. President. Thenwe 
have the next measure that we will present here—the safeguards 
which will deal with situations where there is an inordinate 
importation of products,' both agricultural and industrial, 
which may not be covered by Anti-Dumping or countervailing 
duties because these products are not subsidized, neither are 
they exported at a price-lower than the price at which they are 
being sold in the home market but, nevertheless, they are Injuring 
our local industries because of the volume of the products being 
imported by us.

Senator Guingona. The distinguished sponsor stated 
earlier that there is such a thing as a prohibited subsidy.

Senator EnrUe. That is correct, Mr. President.

Senator Guingona. What subsidies are we prohibited to give 
to our farmers and to our businessmen?

Senator Enrile. Ifl may read:

Except as provided in the agreement on Agriculture, 
the following subsidies within the meaning of Article I 
shall be prohibited:

A. Subsidies contingent in law and in fact whether 
solely or as one of several other conditions upon export 
performance, including those illustrated in Annex 1.

Let me find Aimex 1, Mr. President, and I will read into the 
Record some of these: For instance:

Annex 1. Illustrative List of Export Subsidies.
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'• ‘bvlderice and ihvoWian objectiVe exatriitiafibnbf botlv 
(a) the volume of the subsidized imports and the effect 
of the subsidized:ifflpPrW’^n;Jpnce's!in;ffie'^pfiieslie 
market for like products and (b) the consequent impact
of these imports on the domestic producers of such

•10 erlJ lyiiiio .wyinyono-) '^nisiooa ailj
■jri lav/ fio!ir:giJ2‘jvnt orb ,\r)!?.i!l)ril f):H; obE-iTto '{'iiDriyoa

15.2 With regard io the volume* 61 the Siibisidized ‘ J

r;f!)
i

■j iora yO ijiiJO'.'/ i-ji van/jj O'Viff iOi.v. iVlo j' fet’iu.'iuiry/Tu.iiiuitJOyrfl, imports, either m absolute terms or relative to production ,,y.'ll nySi .oJiinauimoi a* JtiiJli t/'Jif;*- ni *l'.'vauv, riciitor consumption m the importing Member. ,With regardol K,jiJry.>;!Ji!i.5ni Iliya aiii vi vv. a ,t. .i;i;;vii vd ui iV-i1-■ i. ascoto the effect of the subsidized imports on prices, me , • 10 yjuai.'jiti .viy oo mw uin; uiu.Iyvjrou.ri(> iiiin.vifi.,vi<j '-iniiiiaijo
investigating authorities shall consider .whether there . „
, , . hO i'» /l JSn’iJ 'itltii;.'
hasbeenasignificantpnceundercuttmgbythesubsidized

importing Member, or whether the effect of such import 
,;iis otherwise to depress prices to asignificant degree or! 
ibi ito prevent price iiicreases/Which otherwiseWould have c > A 
J ri occurred, ;tp: a:s|griificant degree.? No one or several of v fnii 

these factors can necessarily give decisive guidance.' y ir.v, i.

L .I'iEi ijE;nl53 WhereimpoitSbfaproductfrommorethanone 
country are simultaneously subject to countervailing in -ii 
duty investigations, the investigating authorities 

;;:!il may cumulatively (assess the ,effects of sufch imports 
' o/ronly'if they determine'that (a) the amount of subsidi- '(mb 

zation established in relation to the imports from each 
country, is more than? de ‘mihimis as! defined in para
graph 9 of Article 11 and the volume of imports from 

i f; I each -country is not'; negligible; hind '(b) ia icUmulative 
assessment of the effects of the imports is appropriate in 

) i jilight iof the - conditions of .competition':between the 
imported products and-the conditions of competition; - 
between the imported products and the like domestic 
'product.'))ii ?! lovjr.'i Tviiio iiiO .iitiogniir:>
,2-u'n'j iv.hatc! hhov/ odi ovock ytw ?.i ibiiiv/ •ii;:qij..-'io r.yj'.vj 

15.4 The examination of the impact of the subsidized j ‘j ; i) 
imports on the domestic industry shall include an 

devaluation of all relevant economic factors and indices 
having a bearing on the state of the industry, including i 1 i i / 
actual and potential decline in output, sales, market 

!-share,'profits; productivity,Yetittn dii investments;ior 
11 utilization of capacity; factors affecting domestic prices;b;; 

actual and potential negative? effects unleash ;flow,by:':; 
inventories, employment, wages, growth, ability to raise 

( capital or investments and;!in the case of agriculture," 
.'whether ither'e t has i been van '■ increased- burdefl onrmi/ii 
government support programmes. This list is not -; ' ? 
exhaustive, nor can one or several of these factors 

to inecessarily give decisivet^idance.'? .alhn:-! lolimyH 
anKioiiiilaylyrll o) qu zi li Lnii aioii v/d i:afiiitf;-tolziii.rnc I .y;j«obi /o 

. y y ny b il 5.5: Jt must be demonstrated that the subsidizedob 'i o 
imports are, through the effects of subsidies, causing 

ti'jfiihjuryi'Withih theimeaning oflthis:Agreementirb'Th^ 
demonstration (of id ; causal ^relationship i between ' the! 
subsidized imports and the injury to the domestic 

to n industry ;shall ibe)basedbon:ani examination <df'all 
relevant evidence before the authorities.'Thehiithorities! 
shall also examine any known factors other than the 

0 ri I subsidized imports Which at the saiihe time are ihjuriiig the1 
domestic industry, and'thebihjuries causedi'by'thesei' 
other factors must not be attributed to the subsidized 
imports. Factors which may be relevant in this respect 
include, inter alia, the volumes and prices of non- 

'oisubsidizedimpbrtsoftheprciduct in question tontractiori1 
in demand or changes in the pattems of consumption,1' 
trade restrictive practices of and competition between 

y:ii ithe.'fordgn and dOihestic'producers'idevelbprheiits in • 
bit; technology and the bxpoitperformance and productivity' 

ofthe domestic industry, xxx '/ti: ,rj-

.] * I 
!0

WO'J

C'j‘:rn

toilThere are other prbvisioh’siHerei-Mr;'President; but I think, 
by and large, I have indicated more or less. i0i rtBfriyiiiwij
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Senator Guingona. I would like to thank the distinguished 
gentleman for that.

So under that definition, we cannot invoke countervailing 
duty for sugar, for example, because this does not fall under those?

Senator Enrile. Itwill, Mr. President. We can.

Senator Guingona. But our cost of production is very high.

Senator Enrile. That is a matter of evidence, Mr. President. 
Cost of production alone is not the only criterion.

Senator Guingona. Our other factor is the cost of the 
prices of sugar which is way above the world market prices, as I 
understand it.

If there are imports of sugar, can we avail of this counter
vailing duty?

Senator Enrile. Yes, Mr. President, why not? Ifthesubsidy 
of those imported sugar would amount to more than what is 
needed to protect the local industries, why not?

Senator Guingona. Yes, but can they not say where is the 
injury? The injury is because of the inefficient production of 
sugar.

Senator Enrile. Mr. President, that will be a matter of 
evidence. I am just crafting a law here and it is up to the technicians 
of government to make a finding based on empirical evidence.

Senator Guingona. Are we going by the distinguished 
gentleman’s definition or by the material injury?

Senator Enrile. It is not my definition. It is the definition of 
the agreement, Mr. President.

Senator Guingona. Definition of the agreement. But the 
complainant must show material injury?

Senator Enrile. That is correct.

Senator Guingona. Considering the realities, can we show 
material injury as far as sugar is concerned?

Senator Enrile. If the complainant has a good lawyer like 
the Minority Leader, why not, Mr. President? If he has a stupid 
lawyer, maybe not.

Senator Guingona. I would like to thank the distinguished 
gentleman for that.

Would that be true also in the case of meat?

Senator Enrile. Yes, Mr. President. It is true for all products.

Senator Guingona. Yes, but our cattle industry has not been 
developed. For several reasons, the cattle industry is way 
below and it is very much cheaper to import even without subsidies 
from other nations.

Senator Enrile. If the distinguished gentleman was present 
in the hearings on this, I do not think he would be that courageous 
to make a certitude.

Senator Guingona. I am sorry, I was not present during the 
hearings. May we be enlightened on this.

Senator Enrile. According to them, they could produce beef 
locally at a cheap price, and so are hogs and chicken.

Senator Guingona. I am glad to hear that, I hope we can. 
We do not need to import carabeef.

SenatorEnrile. Mr. President, carabeefis not subsidized. It 
is a question of price. It is a cheap meat. It is imported because 
it is cheap as a raw material for making hotdogs. But if the 
cheapness is because of subsidy, then the countervailing duty 
will become a material weapon.

Senator Guingona. If the end product which is imported 
comes from, let us say, three, four or five nations, where will the 
complaint be lodged, against whom?

Senator Enrile. And they are subsidized, Mr. President?

Senator Guingona. Yes, Mr. President.

Senator Enrile. It will be lodged with our government, with 
the secretary concerned, either the secretary of Agriculture or 
secretary of Trade and Industry, and the investigation will be 
conducted by the Tariff Commission.

If the Tariff Commission will make a determination whether 
the cumulative imports from all of these countries would be more 
than de minimis in which case, if that is transcended, then the 
case is proper to be heard. It is up to the hearing authorities to 
determine the amount of subsidy and that will be the measure of 
the countervailing duty that will be imposed.

Senator Guingona. I thank the gentleman for that.

Before we leave sugar, I understand that the Sugar Millers 
Association wrote the distinguished gentleman a letter which 
arrived after the passage of the countervailing duty measure. Is he 
aware of that?
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Senator Enrile. No, Mr. President, I do not remember any
more if I received that letter or not. My recollection is not that 
sharp any longer. 1

Senator Guingona. I see. At any rate, if there are several 
countries therefore, the complaint is lodged with the proper 
government official and the investigation for aprima facie case 
will then proceed against...

Senator Enrile. Yes, Mr. President, there will be notice to 
those countries and there will be notice to all importers and all 
interested parties.

Senator Guingona. The complaint will be made on behalf of 
the industry or the agricultural producers.

Senator Enrile. It may be done, Mr. President, motuproprio 
by the secretary concerned if they have enough evidence or it may 
be done by a single enterprise, but there are requirements or it may 
be done for and in behalf of an industry in which case, it has a 
volume requirement.

Senator Guingona. Supposing that the investigator would 
require investigation in the premises of the country of origin. 
Could he conduct investigation in the country of origin?

Senator Enrile. Yes, Mr. President, under the treaty that is 
provided.

Senator Guingona. Supposing the producers or 
manufacturers of the product or parts of the product components 
refuse to give pertinent information—the theory that it would 
reveal trade secrets—we cannot compel them to produce these 
documents.

Senator Enrile. That is correct, Mr. President, we could not 
compel them; but we have provided in the proposed measure that 
in that event, refusal to provide the necessary information would 
result in our local authorities availing of any possible documents 
that they could lay their hands on to establish the subsidy, in 
which case then these documents could not be contested.

Senator Guingona. But they refuse to submit these 
documents, Mr. President.

Senator Enrile. There is a provision in the measure that we 
have proposed that failure to provide the documents would result 
in the use of such documents that may be available to the 
authorities doing the investigation.

Senator Guingona. The investigators demand the docu
ments but they are refused on grounds that they would reveal 
trade secrets.

Senator Enrile. Even then, Mr. President, whatever their 
reason. If they refuse, the provision that we placed here will apply.

SUSPENSION OF SESSION

May I ask for a one-minute suspension of the session, 
Mr. President.

The Presiding Officer [Sen. Magsaysay]. The session is 
suspended for one minute, if there is no objection. [There was 
none.]

It was 5:27p.m.

RESUMPTION OF SESSION

At 5:29p.m., the session was resumed.

The Presiding Officer [Sen. Magsaysay]. The session is 
resumed.

Senator Enrile is recognized.

Senator Enrile. Mr. President, we provided on page 9, 
beginning from line 11 alltheway toline 16,aprovisionwhichsays:

In cases in which any interested party refuses access to, or 
otherwise does not provide, necessary information within a 
reasonable period of time or significantly impedes the investi
gation, preliminary and final determinations, affirmative or 
negative, may be made on the basis of the facts available.

Senator Guingona. Veiy good. I thank the gentleman for 
that, Mr. President.

But if the documents would prove the material damage, is 
there a process under the bill to avail of this in spite of the refusal?

SenatorEnrile. Theproofof material damagewillbeavailable 
to the local industries here.

Senator Guingona. Let us say that the document is material 
in proving the case and the foreign producer or importer does not 
cooperate...

Senator Enrile. Mr. President, I doubt whether there is any 
problem about this because many of these subsidies are found 
in the laws of the countries of origin. They are matters of 
statutes or government issuances.

Senator Guingona. So are we limited to issuances and 
statutes?
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Senator Pimeiitel.!I think thatls my underStaridihg of what 
the :tre%'^aysi ‘PreSideht,1 because most of-these'subsidies 
must be by law. They involve the use of public money.

'lo
Senator Guingona. The information required in the 

ifiVestigatibh would bfe more Of 16SS lihiited tO the laws, Stafutes...
.liivhiHO'iM . n

Senator Enrile. As far as subsidy is concerned, this is amatter 
of laW under the system of the country ofdngin,uhless'of course, 
we are doling With a Very centralized secretive govenimehty which 
I doubt. But in the ordinary run of things, these are provided in 
government issuances.

A\ A A. .1 '.'Avif \\
The volume of exported product, we get this from our own 

records. The identic of iihpOllefsTthc idehtityof exporters, we get 
these from our import bills, bills of lading.

vm/yriZ'.i'S'i iK

Senator Guingona. What is the amount of injury, Mr. 
President, that wOuld'ehtitle one" to countervailing!duty' tinder 
this bill?

Senator Enrile. I guess,' Mfi!Pfesident,'that HaS - to be 
addressed to the investigators—the quantum of injury to a given 
indUstry,!hOw much profit has been lost; hbw hiUch sales has been 
lost; hbwmuchproduCtiofi has been lost] how much unemployment 
has been caused, how much revenues has been eaten up, how 
itiuch of the market Toflike pfodUctS'produced domestically 
haslbeeh eroded;'ahd so forth and so On.!oWe canhot 'put'a 
quantification of these!thingS in the'law.!i! ! ■'' 1 ; rdcisr;. ,

'.'-/i'cinirru: .i'roi.'CRinnoJ'-b iitfri) bns v’i/.riirriilo'irj
Now; the amount Of subsidy is easy to determine becaUse it 

is a matter of law.
Ai'i". fM'fn'j!!;;?:; ;!ns'h i .boo*!, vtjV .Kno^jniii’O nuefi-j?.

Senator Guingona. But if it were, for examplej a private 
research institute that gives them technological help and these 
technological help : ah'd research'contributions■ are1 cbrisidered 
confidential,* that is! the1 thing that'■'thiS Tepresentatiori would 
like to...
oi'Jduwutdiiiv*looiqof!f .oii'suT•5iUSiUTJ.

Senator Enrile. Maybe in those cases, there is some degree 
of difficulty in getting the information. I guess the people who are 
affected will probably have their bwniagents;6f investigators

tSeriatorEnrile.'Maybe actual injury;Mr.President; iThe fact 
of retarding the growth of establishment of any industry must be 
objective fact. As the treaty says, the evidence must be based on 
objective evidence.

0';;; yiarflfi .oisi '{fin JA .i-'J-: 1 .mioyniul)
i ' iVSenator :Guingbna.:^!Let !US'assume that toere is a local 
production of a component for the exportation of computers] And 
there are only three or four companies that do this. in competition 
with the firms in the Silicon Valley. Because of the high-tech 
assistance of theXJhited States—hOt to speak of the high standards 
that they pay; theifen^irieefs, et ce'tCra-^the local mahufacturers 
of the components find it very difficult even if the local materials; 
the silica, are here, even if they know how to do it but they are 
iiavmg a hafd fime/tiieyfeertHaf there is not only an irijiiry blit also 
a causal relation of the injury lb the benefit of the product;"

"v'<^l^y'questiptf'!^'fyDb’ diey hbve to prove'the'eniife gamut of 
subsidies arid the actual and potential damagbbf injury to their 
Ibcal'itidustiy?’’""^''’1
i; ii yyyyi ibuit,' fii rji bfu; 'lo) -^iioh

Senator Enrile. Mr. President, this law contemplates the 
exportation to ns of subsidized products. But that alone is not 
enough to trigger the ’applicatibii' of this f laiw;1 There 'must be a 
second stage tb; be established—establish the subsidy;'establish 
an injury' to the local mdustiy 'because of the' expbftatioii of 
these subsidized products, and we must establish the causal 
cbhnectibn between tha!t'subsidy and the iiijufy; ' Without this, 
the law will n'bt apply. * "' ’7'''r;

' Senatbr Guingona; May I know ihemeMingbf “domestic
industry” under this proposed iheasure, Mr. Pfesiderit? ii; '
bi{u;.v ii isjii 'jiir - noi.'i irnbini taa.'iirrwi s-'i:; c; v-.-ii!;'.

; Senator Enrile.i Mr. President,' domestic industry is the 
industry established in the Philippines producing like product. 
For instance, beer. We have Asia Brewery and San Miguel. If 
we ‘ talk of gin1,' we have Ld Tbhdetia; Taiiduay arid Wstileria 
Limtuaco,thepfbdiicefofAfidyPlayefahdsbforthandsoon. If 
we talk' of com,1 thefi1 we have the com' producefsT^that is the 
industry;' If we talk’ of potato; we have the pbtetb ^bwersl If We 
talk of brribn; we have the bhiori growerOf we talk of tdlorigl we 
have tlieid/bwg':^bwers'.‘j0'J ‘•hv^ntuvob ve-Mi nem -j-.s/e r.-xv---

this ’juncture} the'Presiding 'Officer',1 Sed”Ramon B. 
Magsaysay Jr., relinquished the Chdir’to Sen: ’Aqdtlih'pQi 
PimentelJr.
ov.' ar;j r;i nufxivcnq i: ri vivii i .'jimtii •loiuiioel
'11 'Senator Guiiigbha; if the end prodiict is cbmputerVahd tire
components are irnported from several nations.;. " " '

.iitJiJiiv-'tas/rii uiit intiob c-jiinedm;.
Senator Enrile. If these are subsidized, Mr. President.

-uaoU yy: ifur.nivh. ri.'oie.'.jiJKyvai ffi'l
3 'Senator Guingona; !'Yes, isorhe bf'the'components are 

subsidized. .ck/yj^c ;

present that to the government. The government can then ask for 
the production of the official records. If they do not agree, they 
do not submit; then whatever is the firidihg of the researchers of 
the' local indiistrt es will. be a -inaterial evidence based on the 
provision that L have just cited,'a prbvisiori1 inserted in :this 
proposed measure. y-vyu,jnv.nimvog 'io

:?fn: Seniator Guingona j The injury is riot limited to actual but to
potential threats also. Vuviuiu-'

1022



Monday,'December 14,1998 ’RECORD' 'OF THE‘SENATE Ihierpelldtions re S. No? 1330

/ i q rrSenator‘'En rile;n! >Thfen ^those' who i are -producing! like 
products, Mr. Presideht,'component products; may-invoke the 
countervailing duty if they can show that there is subsidy and 
that these are materially injured.q .•/c2Vk>-5c1^ Tibnna?

SenatprrGuingona..,But,the componentSjare made.by the 
developed nation where...

f'"J SenatdrEnrile.!it'doesnotmatter,fr^inPfesrident,iwheiherit 
is'develbped or underdeveloped ^riAtiob','’as lldngv'asrthey1bear 
subsidies. In the case ofunderdeveloped nations, there are certain 
provisions of the GATT.
); no b'jbl.’C-'julr.'/ o;iJ Jnn'i bsnoimsfn 1 itniril I

! 1 HSenator Guingona.' 'That is tvhat we Were asking baj'lier, Mr; 
President'.-! am worried abbtit the disparity and the disadvantaged 
position we are in for our products, especially for'those who are 
attempting to build local components for exports. These 
components are subsidized abroad by the very exporters of these
finished products.1 no il jwo bnil oi gnr<’ii vino iti;. I .Ji.fJt 'lot 

oflv,' noiijfjs'lunnrit Icool sdJ qiorl v/on noo ow JiulJ quanbci:;-
1 o ; i Senator Enrile. Mr. President, I refer,the gentleman to Article 
27jwhichstatesiijniivqnioo d oi! {i-j-lw -loiibbiq bcikiitil orit

.loiiL'Oio borit-inH -j/i) -cUoqy.o oil'// O'sori Tjnn'/i'lnricni
Members recognize that subsidies may play an

It was 5:43 p.m.

Article'VIIsays:!od.! .inqionoriidirknqorfT 
ovrt'tobohaqcidb.rjdfrraffi’ta)nao5gni(K)l'/v'.'.,)or./lrir:f;
V ibiEach of the following developing countries which 
are members dfiWTO shall be subject to,the provisions 
which are applicable j to 'jother developlng country 
members, according to paragraph 2B of Article XXVII— 
Which! have jiist f eferf ed to a while dgo::i-when GNP 
capitd!5has‘redchedi^SlidpO8 per-anriuriii f'^Bbliviaj 
Gamef6oh','G6ngb;G6te'd'Ivbire,'D6miriican Republic; 
E^t,r!Ghana',-Guatemala;1 Guyana; India; dridOriesial 
Keriya’,r'fM6rbccd, iNicafagua,^^ Nigeria;^Pakistan; 
Ph'ilipi)ines','Senegal,SriLahka,iahdZimbabwe; na!;;.'
?\ goihiKdn;; noqza thm 'to aio. Ofit nodw n'qcijinfiq 
Now, if-the/distinguished cgentlemari'Trom Mindanao is 

interested in the provision with respect to developing countries,
Ifeferhimf6'AHiclej6cVn,^<art8,JdealihgWi'thdevei6pihgoountiy

Rboojj oi iqv;/- ,
.I'onifjqtliri! 9?h ot bDlioqzs T.) ’•{d .bolioqini od bluo'//

All the rules on excepted subsidies are proyided in that
p^’biftheVeaty^. I'rie'ed' ridt'fepeat it iiefe.'>'It!cah'b'eVead by

o\ Wiiv«HVS«v.A ..W.Vmrr.'u v

'I 0; impoiTcmi ruic,iii,uic c^uiiuauv^ ucyciu^ ^ j
(ieveioping country members.,jf,, ]!,.-xj,,’’«inir:! gifi }j;fi „

. .The prohibition ofpairagraph 1-A of Article 3—prohibited 
subsidies shaii not apply to developing country me^l|erre|^r^ 
to in Annex 7... Mr. President, let me see what is Annex 7.'' ' ''

SUSPENSIM of session5-iou-.m-d.

; nofMr/Pfesident;iImove ;that.Ave suspendithelsessionJfor a 
few minutes.: cnq m aiu;q oriic?. odJ ooniqqiliii! od; v:

ThePresidingpfncer[SeaPimentel];iIsAereanyobjection? 
[Silence] There being none, the session is suspended for a 
fewminutes. . ■,L'lii r'.i praiiUV’.olfiUOO ITJ!! J ,o!nii..'i lOtf.li. jf!

Senator Guingona. I thank the gentleman for that. ,,men: too Jem ?,ij ai lor/niEsi jeiii ?! ,)rioy?ao'H .iiv; .momo'.'qvl/, .ir.ni
3ii; f lXJ'I^'evei bjping'0cduHt'i-^,!'1 therefore;1 ‘W^!fe|atc'h!; export
Cbmi)etiti\^eiress; ihust’ htivC'produced 'the equivalent of $ i ,000
perahhum::;Isthat!tliC.!;i'?"0iIilDcri!n,;!!;U':0',!“!i'j;lw
iliv,’ v/ofi --rjJijqrno'/f'; l(no!3urtm»;.9iq.'’ficxsnc>t—•■fn/rioqmo'iw;'
1 :j:i ij'Senatdr Eiirile;5 'When'thSy reach' W^e'rb'apita'ihcome of 
$ 1,000}hir." Presideritlthcy come tinder the category of deveiopihg 
countries, as compared to least developed countries. ,,
Ci [ O \i\Vj I'j-l i(> f|l; Ol.'i.ii': ■.■'A IV; ij'] 1 i I1..*/

J J ! isehatdr Guingona'. My ohly problem is the fact that, as it is
■fi'niiioyiiiiififn lirjo;'luo viei.w aiiinni.-ioq vii; ; .hv<ii,iycwnow,

,?.!;iof!(/firTi'J'j !/.i:.iiioi(| iU.--

.r.niJ-j'jio'i;!

msl3Ktiv/Ji.U .I-’.RESUMPTIONOF-SESSIONji;)-totfinoa
busi/i.'iil s.'ii jDi.ibi.' :’' b'-'j 'J'iJ ,3’jijboK! ib)’:'. -I: ii,ri! ai yniy/-:

A j-joboi-;
.iii'ji'i!'fiiiio;; Ic'jij! flji‘,7 oioqino'.i a.iii'jnoq.'iit’'.

The Presiding Officer [Sen. Pimentel]. The session is
.'il/i .iny'o’oiq orlj log loiinsj 1 .olimll •loliintiii

Senator Enrile. Mr. President, just to answer the distin
guished gentleman from Mindanao.
lotiL'cnq Isoo! •jih'lo iauitiri of IT .;o>!i,":r.: j, o'/nri ov/ ,!jica I aA
II L riAs ilrsaid therecare! provisions sapplicable<to fdeveloping 
countries.'! have now located Annex/?,' 'and theiPhilippines is 

.included in this category. .aoiiinqfiioo Icoo!

Senator EnrUe. May I read this prpyision, Mr. President, so 
that we Will have'a point of referehcer' V'.' _, ;

ArticleXXVIl7SpecialpdpifrerentidTreatmentof 
DevelopingGouhhryhieinbers;'1 'h'

27.1!' Members recognized that suhsidies hiay 
, n .play, an important role hi leponomic, development 

J,-(:,It,,prog|^sofdeivelopingcountrymemhers.i ^,;; ; ;.

*/J .>127J2, ^^^l^'itionpfplEut^^^li.l ,,,
shall riot'apply to deveibpihg country membere 
referred to in Aimex 7, Pfiilippines included; <, ■,:

V ; il'.b.- Other developing country members, for a 
period of eight years from the date of entry into force 

Slit or.'.'! ofthe WTO A^eement, subjectto compliance with
mioiq J'theprovisions in Par/4r or'! A .;;i rnoioov;
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27.3. The prohibition of par. l.b of Art. Ill shall not 
apply to developing country members for a period of five 
years and shall not apply to least developed country 
members foraperiod of eight years from the date of entry 
into force of the WTO Agreement.

27.4. Anydevelopingcoimtrymemberreferredtoin 
par. 2.b shall phase out its export subsidies within the 
eight-year period, preferably in a progressive manner. 
However, a developing country member shall not increase 
the level of its export subsidies and shall eliminate them 
within a period shorter than that'provided for in this 
paragraph when the use of such export subsidies is 
inconsistent with its development needs, x x x

Mr. President, this has nothing to do with the countervailing 
duty, except to the extent that these goods subsidized by other 
countries would be imported by or exported to the Philippines.

At this juncture, the Presiding Officer, Sen. Aquilino Q. 
Pimentel Jr., relinquished the Chair to the Senate President.

Senator Guingona. I thank the distinguished senator for 
that. My problem, Mr. President, is that reality tells us that our main 
exports, like computers, are manufactured orpackaged here in the 
Philippines, but the components come from developed countries, 
as well. And when a local manufacturer tries to replace or provide 
the component—for example, a reflector of a computer—how will 
the countervailing duty be imposed when the end product 
exporter state is itself subsidizing the local components?

The computer is made up of several components and in 
Silicon Valley, it is a reality that the local components are, in effect, 
subsidized. There are potentials where our local manufacturers 
can produce the local components.

Senator Enrile. Are we importing computer parts from 
Silicon Valley, Mr. President?

Senator Guingona. Yes, Mr. President.

Senator Enrile. Like what, Mr. President?

Senator Guingona. Reflectors—differentparts. Asamatter 
of fact, the distinguished sponsor and chairman of the Committee 
on Trade, I think, admitted that about 80% to 90% of our export 
of US$5 billion of this particular product was imported.

Senator Enrile. Who said that?

Senator Guingona. I think it was Senator Magsaysay.

Senator Enrile. Well, I cannot really visualize where the 
problem is. Is the gentleman saying that we should not protect

the local manufacturers of parts of exported products simply 
because the end product will be exported?

Senator Magsaysay. Mr. President.

The President. Senator Magsaysay is recognized.

Senator Magsaysay. With the permission of the two 
gentlemen. May I clarify the statement made by the Minority 
Leader.

I think I mentioned that the local value-added on a 
representative finished computer going overseas for export is 
roughly about25%upto30%andnot 10%. This is a value-added 
business!

Senator Guingona. Yes. I would like to thank the gentleman 
for that. I am only trying to find out from the distinguished 
sponsor that we can now help the local manufacturer who seeks 
to produce the local contents—75% to 80% of whatever parts of 
the finished product—when he is competing with the very 
manufacturer here who exports the finished product.

Senator Enrile. Will the gentleman give me an example of 
what is in his mind about this?

Does the gentleman mean that “A” company is producing 
parts locally?

Senator Guingona. Yes, Mr. President.

Senator Enrile. Then “B” company in Silicon Valley exports 
to the Philippines the same parts at subsidized product?

SenatorGuingona. Yes, Mr. President.

Senator Enrile. Then this countervailing measure is the 
protection.

SenatorGuingona. Yes,thatwouldbelogical. Butwhatlam 
saying is that the end product, the exported product, the finished 
product is exported domestically by a foreign firm whose 
components compete with the local component.

Senator Enrile. I cannot get the problem, Mr. President. I 
must be dense.

As I said, we have a market. The market of the local product 
is “C” company; “C” is equally the market of “B” company and it 1 
is also the market of “A” company. “C” and “A” are both 
local companies.
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Senator Guingona. No. “C” is aforeign company supplying 
to “A”. Let us vary the nomenclature.

Senator Enrile. Who is producing the finished product, 
Mr. President? Is it “C” company?

Senator Guingona. If the gentleman says it is “C”, all right. 
Let us say, “C” is exporting the finished product.

Senator Enrile. Let us say, “C” produces Compaq com
puters in the Philippines.

Senator Guingona. Yes, Mr. President.

Senator Enrile. Then “A” company is producing a certain 
component of the Compaq computer. And “B” company is also 
producing the same component and exporting it to the 
Philippines to be used as a component of Compaq computer. But 
the “B” product is subsidized. Then, the answer to that 
situation is this measure.

Senator Guingona. Yes, in theory, it is.

Senator EnrUe. Notin theory. In actuality, Mr. President. If 
there is a good lawyer who can establish the subsidy and the 
injiuy, ergo, countervailingduty;ergo,protectionfor“A” company.

Senator Guingona. The same government that subsidizes 
the local component abroad...

Senator Enrile. Which local component, Mr. President?

Senator Guingona. The local component to the Compaq.

Senator Enrile. No. The imported component.

Senator Guingona. Yes, the imported component is the one 
that subsidizes and which, in turn receives the domestic exports 
from our end to the foreign coimtry.

Senator Enrile. Then what is the question, Mr. President?

Senator Guingona. The question is, under those conditions, 
how will our officials under this bill investigate when the 
foreign firm is the one which provides for the finished pfoduct? 
Is there no...

Senator EnrUe. But the foreign firm is doing business in the 
Philippines. It becomes a resident foreign corporation, Mr. 
President. Therefore,itexportsthefinishedproduct—the Compaq 
computer in our example. That is already a nonissue as far as I am 
concerned because the issue is between “A” company and “B” 
company which is exporting to the Philippines a subsidized 
product in competition and to the material injury of “A” company.

So the one that we will use to safeguard the interest of “A” 
is countervailing duty.

Senator Guingona. That is correct. But assuming that 
there is a subsidiary of “A” company, which is “D” company, that 
would do the same manufacture of the local component here in 
competition with “B” Company.

Senator EnrUe. With “B” Company?

Senator Guingona. The local company.

Senator Enrile. “A” is the local company.

Senator Guingona. The one that produces the end product 
is “A” company.

Senator Enrile. No, Mr. President. The end product is 
produced by “C” company—Compaq computers.

Senator Guingona. “C” has a subsidiary that competes 
with “A”.

Senator EnrUe. But no subsidy, okay long. “C”s subsidiary 
may probablyjoin “A” in raising the issue of countervailing duty.

Senator Guingona. Against who?

Senator Enrile. Against “B” company.

Senator Guingona. Considering that they have the advantage 
economically and the technological advancement, what chance 
does “B” have?

Senator EnrUe. If it has no chance, better for us.

Senator Guingona. What I mean is the local...

Senator Enrile. I thinkthe example...

SenatorGuingona. “C’companyistheCompaqproducerof 
the finished product.

Senator Enrile. That is right, Mr. President.

Senator Guingona. “B” is the one trying to have the local 
component manufactured here.

Senator EnrUe. The distinguished gentleman is varying the 
situation. Does the distinguished gentleman want to tell me that 
“B” now wants to establish a local subsidiary to produce the 
component in the Philippines in competition with the product of 
“A”. Is that it?
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A 'Seriat<)rGuihgona.- Nd;Mri Pr&ident; “C” is the producer 
of the finished product. -viiib ymiiij-notnijoo ;:i

Jr.fli Senator Enrile. jjhat is cOrreCt, Mr.'President,rrriGompaq.
'ir.r't ,vni;qrnoo "G“ ?.i rlairfw .vncq'fnoo ''A'‘ln YiBibiRcfu? e si oiori)

trying to provide the local comppnentTo:;) "a“dliw rtoiji}oqfnoo

Senator Ennie. r A is a provider of a component, and it, .. ..'.yiiBqmoU' jMi vv .ainftv>i •iiiicnara domestic corporation; 1
IS

Senator Guingonhj1"^’’iStiie foreign kupplier.3.i>>,:‘r!"'i'

Senator EnrilenrrOf the,saine?comporibnt‘t65‘‘G,’iibut that
product is subsidized. All right. So what is the problem, Mr.
P^eSid&W'0 0l‘j ;-0:;Lllj0iC! onoyd f .unogiiiiio•lolcnv-

.Yns-'itftoy "A" gi

Senator Guingona. Then“C”...
g! i'jijbo'Ui baa a;i'i .J!:abig3ifl .it'/; to'4 .olhiiy •iOlnnaP.

Senator Enrile.'iOrgatiizes his subsidiary; also producing the; 
same component.
eoJoqmoo Jcrh yiribigdua ;■ esri x'0“ .cnopiiiiiD ibtcnaPi

Senator Guingona. Yes, here, Mr. President. • yv" ([ ! rvV

SenatorEnrile. Yes.Thenwhatistheproblem,Mr.President?Y'!f;tOi.y’i;ag .-gumvwAo,vmgcii!Zon:tn{ .‘Jirin./inojenyr,
vt!) Senator Guingona. The pfdbleni is,h6w then can theFilipino 

manufacturer of the component show injury?
Voiiw !gri!i;<|A .imbpninDiotniioB 

Senator Enrile. How can it show injury?
c * . .vriroquia "fl" teniivaA ..oihn.'Siolnnof’Senator Guingona. Yes, Mr. President.

-'■!';iSentat6rEnrila.rjWeli,*tortheextentihatSbiihilchcjfthemlrket 
is beihg1e2iten’tlpby-‘i‘B”i1iTheref6re,r'the pfbfit bf A'isferoded 
because of the increasing volume ofthe exportation of“B”ofthat 
component and the competitive advantage of “B” in the local 
market, whichfis ,‘C,,,:t>ecaiiseofjj^e embedded in
the price of the product of “B”.

...hiool 'Jffj g.i nrtirn 1 IcriW .cnopnin'.,) •lOlfciiiJi 
Senator Guingona. Would conspiracy in restraint oftradebe

an element? ...;)!qirtcy.<jodr>lnif!Jl .r>!Hn3ioiKiw«

.. iv. Senator Enrile, ,No, Mr. President

Senator Guingona. Itwouldnot

gd ivSehator'EnrileJWe'are;dealing'with couhteivailing duty, 
Mr. President That is the titIe:oif-die biU.'-«lJ yinv ;:u loJ ."A" ■

'J’j!:!Sehatt6rGuingona.lYds,,'Mr.'President''ii’5!!''‘3
Vynsqrfioa ti al VtiiobiKOfl .'iJ/;

, Senator Enrile. We should not introduce a matter that is
extri^ebus to'tbe Mef,f()f1litb,''bitflUiubh,<is?,io,boV^‘an<tati-
trustproblem. viU su.nocizo a. '"J" ,v<;g n- 1

-rnoxt)winio^gfj't!il»''no "T}j ■vdA I ..6!hn3 wtninf-'Senator Guingona. It does not, but it can snow,under the
special and differential treatment of deveibping countries "the 
injury that is done to a local manufactjir^r,0Can.it npjt^p,,^;.

,, j ,j I Senator Enrile.Thecpncessipn to deyelpjijng cpunfries will 
not apply to “B”, Mr. President. In die ex^ple of Ae distinguished 
gentleman, America is so deyelpped and thatprqvision:will,not 
®PPjy!^ixSnoa jif.qinoO’io Jnori'.qtr.ioY l gi: b'jifj od o' gb!ijqqiii;i‘l
Usd! o) lov/gfis od! ,noriT .huxibiidiia ai bjiboio "H" yri;

Senator Guingona. May I have a clarificationo^that,,Mr.
President.

.r'ii !i .vibarltni ,g;*Y .BiioqiiibD'ioJcnuxi
Senator Enrile. Mr. President, the concession to developing

J;;iibo'K! !j','iig’mn od!

products swith :subsidy;,because (they, are deyelpping, cpunMes, 
butf-ftatconcessipnis npt granted tpjndusbialized countries.: 
America, in the example ofthe distinguished gentleman, in die case 
of “B”, is not a developing country.' It; is ithe. mpst developed 
country in the world. ...br>oi<iis }n'iiio<]mo'j lr.no! nrli

ViSenator Guingonairyes,,butasJwe pointedput e^lier, Mr. 
President, it has already granted and is continuing to grant the 
subsidies in many formsYiioo Iwol oi!T .imojjniii;') -lotfinof!

SenatorEnrile.That is why we can impose a countervailing 
duty on them, Mr. President. Even in the case of developing 
countries, 'the subsidy is .’subject ito a' countervailihg duty if the 
subsidy exceed a certain ilevel.n If the bveralMevel of subsidy 
granted upon the product in question does not exceed 2% of its 
value calculated on a periodic basis or the volume of the subsi
dized imports from a deVelopirigCbiiritry repfesttits less than 4% 
ofthe total import supplyproducts in the importingmember unless

Senator Enrile. The only objective fact of having a subsidy 
is that there is a material injury to a local industry.
Ix;ool Oil,' avmi ol j/niv'ij u'lo orl! ai "fl" .miogiitiiO ioJbuvH 

Senator Guingona. Could we npt insert itiqto the material, 
injury, Mr. President?

r!! iSen'hf of E’nfiie'.''Tbafwiii berekb-ane’ouS?o this measure, Mr.
Pfe^ideht.'"TbaV\villbecome anberVnbt gefm^e'tb iti ■,!0IJij'w 1 *'■

‘-111 gpiilioiq 01 '{tniUmiiK Urjol a miuBie'j os wo;i H''
lo j SenatprGuingona.'Notgermanetoit,butthisisaworldwidej 

borderless agreement that we must... Vii ?!

;I.>I71- - II i,vt
account

countries, the coimtervailing duty will still apply even if the 
subsidized product comes from a developing country if it exceeds
dbefiaimlevelbfsub«(^!,if!-",0,lirin,ja
.'il'/i .noil'noq'io'; ngiuioi inybiayi f; yyniovjcJ i! .ayriiqn!!i':'!
!j; rlSehat6r Gii ..I i

livi I ainiri Y!!?;-inon u vI)ky'i;i. cl .ylqnnscviuo ni rjluqfti'K
' <) Senator Enrile/'Article in the treaty, Mr. Presideht? : '
bo'.'iliirYJiJ? c aoniqqilidq mb oj ';ni)ioq>:y ci riaifl'w yfUiqfiio'v
{niSenatbr Gliingona.fln the treaty fArticleXY,'! think.'>!)bo ;f i
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It says in Article XV.5 in the middle of the paragraph:

The Authority shall also examine unknown 
factors other than the subsidized imports which at the 
same time are injuring the domestic industries and the 
injuries caused by these other factors must not be 
attributed to the subsidized imports.

Senator Enrile. That is correct, Mr. President.

Senator Guingona. So what I am saying is that in the decision 
to impose countervailing duties, we must seek ways and means to 
defend the local industries ratherthanallow the domestic industry, 
which is really foreign, to bring in the components and not allow 
the linkages of local component manufacturers here in the 
industries.

Senator Enrile. I cannot fathom, Mr. President.

Senator Guingona. The distinguished gentleman says it is 
alien. It is no longer relevant to the countervailing duty to look 
into these other factors.

What I am saying is that in the investigation of whether to 
impose countervailing duties or not, other factors must come in.

Senator Enrile. I venture the opinion that maybe if apart 
from being subsidized, the product of “B” is exported to the 
Philippines for less than what it sells in the market of the United 
States or California, then it can apply both dumping and 
countervailing duties.

Senator Guingona. I am glad to hear that, Mr. President. But 
everything must be taken into account.

Senator Enrile. I think the gentleman is implying a transfer 
price system. I am already saying that if that happens, in which 
case the price is not fair, then we can apply the Anti-Dumping Law 
as well.

Senator Guingona. Yes, I am glad to hear that, Mr. President, 
because if we limit it to the fact that one must prove the subsidy, 
the interest, and the causal relationship alone, we may be putting 
our own local Filipino manufacturers at a disadvantage.

Anyway, that is all that I have to ask of the distinguished 
sponsor. I would like to thank him, Mr. President.

Senator Enrile. I thank the gentleman very much, Mr. 
President, for his incisive questioning.

The President. The Chair thanks the Minority Leader and 
SenatorEnrile.

The Majority Leader is recognized.

SUSPENSION OF CONSIDERATION OF S. NO. 1330

Senator Drilon. Mr. President, there are two of our colleagues 
who have reserved the right to raise questions to the sponsor 
for some clarification. Since they are not available at this point, 
we therefore move that we suspend consideration of Senate Bill 
No. 1330underCommitteeReportNo. 11.

The President. Is there any objection? [Silence] There 
being none, the motion is approved.

THE JOURNAL

Senator Drilon. Mr. President, may I move that we consider 
for approval the Journal of Session No. 44.

I move that we dispense with the reading of the Journal of 
Session No. 44 and consider the same as approved.

The President. Is there any objection? [Silence] There 
being none, the motion is approved.

Senator Drilon. Before we adjourn, Mr. President, may I 
remind our colleagues that for the session tomorrow, December 15, 
1998, we will again consider on Second Reading underthe period 
of committee and individual amendments. Senate Bill No. 1261 
under Committee ReportNo. 9, the bill restructuring the PNP and 
empowering the local government units for the maintenance of 
peace and order.

The proposed committee amendments are distributed at the 
Session Hall. We urge our colleagues to review the same and 
prepare for their individual amendments, which, if we have time, 
we will take up tomorrow.

Likewise, we shall continue our period of interpellations on 
Senate Bill No. 1330 under Committee Report No. 11 on the 
Countervailing Duties. On line to interpellate will be Sen. Miriam 
Defensor Santiago and Sen. Ramon B. Revilla.

ADJOURNMENT OF SESSION

With that, we move to adjourn our session until December 
15,1998 at three o’clock in the afternoon.

The President. The session is adjourned until three o’clock 
tomorrow afternoon, December 15,1998, if there is no objection. 
[There was none.]

It was 6:18p.m.
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TUESDAY, DECEMBER 15, 1998

OPENING OF THE SESSION

At 3:15 p.m., the Senate President, Hon. Marcelo B. 
Fernan, called the session to order.

The President. The 46th session of the Senate in the 
First Regular Session of the Eleventh Congress is hereby 
called to order.

We shall be led in prayer by Sen. Robert Z. Barbers. 

Everybody rose for the prayer.

PRAYER

SenatorBarbers.

Almighty Father, we thank You for this blessed day 
as we gather in this august Chamber to pursue our 
primordial duty to serve our nation and its people through 
the creation of laws beneficial to all.

Father, grant us peace to reflect on Your will and 
goodness for the welfare of those who look upon us to 
bettertheir lives. Fill each ofuswithYourwisdomso that 
we may become effective public servants, sensitive to 
the needs of the people and the problems of the nation 
and at the same time, able to address them. May we 
have the heart to listen and share in the sacrifice of our 
needy brothers and sisters.

We have so many decisions to make—decisions 
that will spell the future of our country and people. We 
cannot face the challenge bravely and wisely without 
You, Dear Lord, and Your divine guidance.

Through Your intercession, may we be generous, 
understanding and humble enough to set aside 
conflicts so that we may work in harmony for the good 
of all. Grant us, oh Lord, the capacity to be receptive to 
criticism and the courage to admit our mistakes. And 
when we are right, provide us the fortitude to stand 
our ground.

Unite us, all-powerful God, for the sake of a nation 
facing a crippling economic crisis and other tormen
ting problems.

Loving Father, should the year ahead be another 
tough road to travel, grant us Your strength, love and

wisdom for us to be able to weather any storm that will
come our way.

Forgive us for all our sins. Lord.

Amen.

The President. Thank you. Senator Barbers.

ROLL CALL

The President. The Secretary will please call the roll.

The Secretary, reading:

Senator Teresa Aquino-Oreta....................Present
Senator Robert Z. Barbers........................ Present
SenatorRodolfoG. Blazon........... Present
Senator Renato L. Companero Cayetano ... Present
Senator Dominique M. L. Coseteng..........Absent
SenatorFranklinM.Drilon....................... Present
Senator Juan Ponce Enrile ....................... Present
Senator Juan M. Flavier...........................Present
Senator TeofistoT. Guingona Jr.................Present
Senator Gregorio B.Honasan....................Present
Senator Roberts. “JAWO”Jaworski........  **
SenatorLorenB.Legarda-Leviste............. Present
Senator Ramon B. Magsaysay Jr................Present
Senator Bias F. Ople............................... **
Senator John H.Osmena.......................... Present*
Senator Sergio R. Osmefia III.....................Present*
Senator Aquilino Q. Pimentel Jr................. Present
Senator RamonB. Revilla.......................... Present
Senator Raul S. Roco................................Present
Senator Miriam Defensor Santiago.............Present
Senator Vicente C. SottoIII.....................  Present*
Senator Franciso S. Tatad........................ **
The President..........................................Present

The President. With 16 senators present, there is a quorum.

THEJOURNAL

Senator Drilon. Mr. President, I move that we dispense 
with the reading of the Journal of the previous session and 
consider it approved.

The President. Is there any objection? [Silence] There 
being none, the reading of the Journal of the previous session 
is dispensed with and same is considered approved.

The Secretary will please read the Reference of Business.
* Arrived after the roll call 

• * On official mission
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ADDITIONAL REFERENCE OF BUSINESS 

MESSAGE FROM THE HOUSE OF REPRESENTATIVES

December 14,1998

.IVc

The Secretary.

The Honorable ' 
MARCELOB.FERNAN 
President of the Senate 
Financial Center . 
PasayCity 1308 - '

Mr. President:

I have been directed to inform the Senate that 
the House of Representatives on Decerriber l4,1998, 
request a conference to reconcile the disagreeing 
votes on House Bill No. 4240, entitled -i

AN ACT APPROPRIATING THE FUNDS FOR 
THE OPERATION OF THE Government OF 
THE REPUBLIC OF THE PHILIPPINES FROM 
JANUARY ONE TO DECEMBER THIRTY- 
ONE, NINETEEN HUNDRED AND NINETY- 
NINE AND FOR OTHER PURPOSES,

and accordingly has elected Representatives Gilberto 
M.Duavit,LeandroVerceles Jr.,EnriqueT.Garcia Jr., 
Amulfo P. Fuentebella, Amadeo Perez Jr., Marcial 
Punzalan, Roilo Golez, V icente J. Andaya Jr., Lualhati R. 
Antonino, Jesli A. Lapuz, JulitaLorenzo-Villareal, Emily 
R. Lopez, Ma. Angela E. Cua, Ma. Victoria Locsin, 
Alfredo E. Abueg Jr., Eduardo Gullas, Daisy Fuentes, 
Manuel A. Roxas II, Neptali Gonzales II, Rodolfo Farinas, 
Rodolfo Tuazon, Gilbert Teodoro, Douglas Ra. Cagas, 
Celso Lobregat, Eleandro Jesus Madrona, Ralph Recto, 
Feliciano R. Belmonte Jr., Sergio Antonio F. Apostol, 
Raul M. Gonzales, Michael T. Defensor, Ignacio R. 
Bunye, Prospero A. Pichay Jr. and Joker P. Arroyo as its 
conferees.

Very truly yours,

(Sgd.)ROBERTOP.NAZARENO 
Secretary General

The President. Referred to the Committee on Rules 

Senator Drilon. Mr. President.

The President. The Majority Leader is recognized.

BILL ON SECOND READING -
S.No.1330—Imposition of Countervailing Duties 

(Continuation)

Senator DrUon. Mr. President, I move that we resume 
consideration of Senate Bill No. 1330 as reported out under 
CommitteeReportNo.il. ^

The President. Is there any objection? [Silence] There 
being none, resumption of consideration of Senate Bill No. 
1330 is now in order.

Senator Drilon. May I ask the chairman to recognize the 
sponsor, Sen. Juan Ponce Enrile.

The President. Sen. Juan Ponce Enrile, the sponsor, is 
hereby recognized.

Senator DrUon. May I ask the Chair to recognize Sen. 
RamonB. Revilla for the interpellation.

The President. Sen. Ramon B. Revilla is recognized for the 
interpellation.

Senator RevUla. Thank you, Mr. President.

First of all, I would like to commend the distinguished 
sponsor, the tax expert of this august Chamber, for a landmark 
legislative economic measure. .

In relation to this, Mr. President, in my desire to understand 
and study the critical issues involved in this measure, I would like 
to ask some clarificatory questions. Will the kind gentleman 
from Cagayan, the former commissioner of the Bureau of Customs, 
who is my boss at the time I was working with the Bureau of 
Customs as a senior intelligence officer some 22 years ago, yield 
for some clarificatory questions?

Senator Enrile. Ako po ay handang sumagot sa mga 
kataniingan ng ating magiting na senador mula sa Cavite, ang 
“Agimat" ng Senado.

Senator RevUla. Maramingsalamatpo.

Mr. President, as a matter of clarification, gusto ko pong 
malaman ang diperensiya o relasyon, if any, between anti
dumping and countervailing.

Senator Enrile. Alamponinyo.sadalawangpanukalang- 
batas na ito, ang isa’ay ipinasa na natin sa Senado at ngayon 
ay sumunod itong tinatdwag nating countervailing measure, ito 
ay kasania sa tatlong mga paraan upang mabigyan ng 
proteksiyon ang mga industriyang pang-lokal sa ating bansa
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hmg saka-sakaling sila ay nagkaroon ng problema sa mga 
importasyon ng mga produktong na nanggagaling sa ibang 
bansa.

These are three measures that are authorized under the 
Uruguay Round-WTO Treaty. Kaya ito ngayon ay pinag- 
uusapan natin sapagkat kailangan ng ating industriya. Whether 
it be agriculture or industrial operators, ang tinatawag na safety 
nets.

Ngayon, ano po ba ang kaibahan nitong countervailing 
measure doon sa anti-dumping measure?

Boon po sa antidumping measure, kagaya ng ipinaliwanag 
ko na noong talakayin natin iyan dito sa Kamara, iyong 
produktong pumapasok sa ating bayan ay pinepresyuhan 
doon sa bayang pinanggalingan sa presyo nang mas mababa 
kaysa doon sa presyong ginagamit kung ipinagbibili iyong 
produkto doon sa bayang pinanggalingan or the country of 
origin.

Halimbawa, kung nag-import tayo ngBoston shoes mulasa 
Amerika at ang presyo ng nasabingsapatos sa domestic market 
ng Amerika ay $ 100, ngunit ang presyo ng exporter sa Amerika 
doon sa produktong /'a/-export sa Pilipinas ay $70, may 
diperensiya na $30. Kung may prodyuser din ngganiyanguri ng 
sapatos sa Pilipinas, maaaring gamitin ang antidumping 
duty. Sapagkat may competitive advantage iyong imported 
Boston shoes dahil pinipresyuhan lamang «g $70, samantalang 
doon sa merkado o domestic market ng Amerika mismo, ang 
presyo ay %\Q0.

Kaya para maproteksyunan iyong mga gumagawa ng mga 
sapatos sa hob ng ating bansa—para naman Hindi mawalan ng 
trabaho ang ating mga trabahador at Hindi masayang iyong 
kapital ng ating mga kababayang nagHaHanapbuHay diyan— 
papatawan natin ng tinatawag na antidumping duty iyong 
pumasokna imported Boston shoes. AngmagigingHalaga o laki 
ng ipapataw na buwis ay iyong difference between $ 100 and $70. 
Iyan ang antidumping.

Ngayon, kung iyong export price ng Boston shoes na iyon 
ay $100, Halimbawa, ngunit iyong State of New York na 
kung saan ginagawa iyong Boston shoes ay nagbibigay ng 
subsidy equivalent to $30 per pair doon sa manufacturer at i- 
export ngayon iyan dito sa Pilipinas at $ 100 per pair, ipagbibili 
dito ng less than $100, magpapalugi sila, gagamitin natin 
ngayon ang countervailing duty para sa ganoon ay magkaroon 
ngproteksyon ang ating mga local people. Maaaringpatawan 
natin ng $30 countervailing duty ang magiging presyo nila 
dito, kaHit na ibaba pa nila o palugi. Iyong $30 ay ipapataw 
natin sa kanila.

Senator Revilla. 
paliwanag ng ginoo.

Maraming salamat po sa magandang

Ginoong Pangulo, ano po bang mga produkto sa ating 
bansa ang dapat bigyan ng proteksyon ng ating pamaHalaan 
against these subsidized products na naggagaling pa sa 
ibang bansa?

Senator Enrile. Lahat po ng produktong ginagawa natin 
dito, Simula sa palito o toothpick Hanggang sa ano mang uri 
produkto, maging industrial product or agricultural product. 
Sapagkat iyong ;«/-export sa ating mga produkto at ipinagbibili 
sa ating merkado at nakikipagkumpetensiya sa ating mga 
produkto ay may subsidy—lahat.

Senator Revilla. Ganoon po ba iyonl

Senator Enrile. Lahat po.

Senator Revilla. Mr. President, on page 9, lines 17 to 22, may 
heading na...

Senator Enrile. Sandali lamangpo. Hindi ko na matandaan 
iyan dahil medyo nanlalabo na ang aking kaisipan.

Senator RevUla. Page 9, lines 17 to 22, Mr. President.

Senator EnrUe. Lines 17 to 22? Bakaibapoanghawakna 
kopya ng Ginoo. Sapagkat dito sa akin, the heading in line 17 
reads: “In the formal investigation...”

Senator Revilla. Iyon pong may heading na “Investigation 
by the Commission". It says:

In cases in which any interested party refuses 
access to, or otherwise does not provide necessary 
information within a reasonable period of time or 
significantly impedes the investigation, preliminary and 
final determinations, affirmative or negative, may be 
made on the basis of the facts available.

Ang tanong ko po, Ginoong Pangulo, ay ganito: How 
does the gentleman define the words “within a reasonable period 
of time”? Ganito kahaba itong “reasonable period of time”?

Senator Enrile. Dependeposasitwasyon ryo«g“reasonable 
period of time.”

Senator Revilla. Hang lihggopo iyon?

Senator Enrile. Kung ang kakausapin ay iyong hinihingan, 
yong importador, siguro iyong 10 araw ay masasabing reaso-
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nable time na. Ngunit kung ang hihingan ng impormasyon ay 
ang exporter, perhaps 30 days would be a reasonable time. 
Nasa sitwasyon iyan.

Senator Revilla. Hindipo bapuwedeng isaad iyon sa bill?

Senator Enrile. Mahirappo.

Senator Revila. MflA/rap.

Senator Enrile. Hindi na natin mailalagay iyan. Kailangan 
nating bigyan ng flexibility iyong Tariff Commission sapagkat 
iyan ang mangangasiwa sa implementasyon nito.

Senator Revilla. Salamatpo, Ginoong Pangulo.

Ano po ba ang magiging pakinabang ng ating bayan sa 
proposed measure na itol In other words, do we have empirical 
data or estimated amount in peso terms kung magkano po ang 
magiging benepisyo ng Pilipinas dito sa ating panukalang- 
batasl

Senator Enrile. Angunangbenepisyopoayangproteksiyon 
ng ating mga industriya. Siguradong Hindi masisira ang 
hanapbuhay ng ating mga manggagawa, ng ating mga gusali, 
ng mga gumagawa ng mgaprodukto sa ating bayan;pangalawa, 
ang buwis na kinokolekta ng ating bansa sa mga manufacturers 
at agricultural sector natin ay Hindi mawawala; pangatlo, 
iyong buwis na ipapataw natin doon sa mga produkto, bukod 
pa sa mga ordinary duties and taxes na kinokolekta natin.

Senator Revilla. Salamatpo, Ginoong Pangulo. Itopobang 
panukalang-batas ay makakaapekto sa ating mga previous 
commitments sa GATT-WTO-Uruguay Round nating niratipika 
kamakailan lamangl

Senator Enrile. Hindi po makakaapekto. Ito ay sumasang- 
ayon nga doon sa ating nilagdaang WTO-Uruguay Round- 
GATT Agreement. //iMmplement lamang po natin ang pro- 
bisyon ng WTO Agreement.

Senator Revilla. Ginoong Pangulo, tuwing sasapit ang 
Pasko ay itinatambaksa ating mgapamimiliHan opalengke ang 
mga imported fiuits, katuladngmga ubas, Japan apples, American 
apples, oranges,peray, at ibapang imported fruits. DaHildito ay 
nagrereklamo ang ating mga local producer ng mga saging at 
mangga, daHil Hindi na mabili ang kanilang mga produkto. Ano 
po ba ang ating magagawa para matulungan natin ang mga 
local producer ng mga prutasl

Senator Enrile. Kung ang dadagsang importasyon dito ay 
ubas, wala tayong magagawa sapagkat wala tayong ubas sa 
Pilipinas. Sinira natin iyong grape industry noong mga naka- 

, raang panaHon.

Ngayon, sa peras at mansanas man ay ganoon din daHil 
wala tayongperas at mansanas dito. 5a oranges naman.siguro 
ay maaaring gamitin natin ang panukalang-batas na ito 
sapagkat mayroontayongdalandan;suHa at iba't-ibang uri ng 
dalangHita dito sa Pilipinas.

Ngayon, kung may mag-e-export sa atin ng saging, 
Halimbawa, at mayroon tayong mga sagingan dito, siguro ay 
magagamit natin ang panukalang-batas na ito.

Senator Revilla. Hanggang dito na lamang at maraming 
salamat, Ginoong Pangulo.

Senator Enrile. Salamat po sa inyong mga katanungan. 
Ako ay nagagalak at itinanong ninyo sa akin ang mga bagay 
na iyan.

The President. The Chairwould like to thank Senator Revilla.

The Majority Leader is recognized.

Senator Drilon. May I ask the Chair to recognize Sen. 
MiriamDefensorSantiago. ,

The President. Sen. Miriam Defensor Santiago is recog
nized for interpellations.

Senator Santiago. Thankyou, Mr. President. Mr. President, 
will the gentleman yield, please?

Senator Enrile. Gladly, Mr. President, to my inaanak.

Senator Santiago. Ninong, I will refer to the items by page 
and line numbers in chronological order.

Senator Enrile. Please.

Senator Santiago. And please, with the indul
gence of distinguished gentleman, I would like to introduce the 
question because I feel that in some cases, I may have to lay 
down the premise.

I will refer, first ofall, to page 4, lines 16to 18.

Senator Enrile. Just a minute. I got another copy and now 
I will have to look for... Page...?

Senator Santiago. Page 4, lines 16 to 18;

Senator Enrile. Yes, Mr. President.

Senator Santiago. It is about specific subsidy, if we are 
using the same copy.
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Senator Enrile. What copy is the distinguished lady 
senator using?

Senator Santiago. I am using the copy stamped 
98Nov.llP4.57.

■ SUSPENSION OF SESSION

Senator Drilon. May we ask for a one-minute suspension of 
the session, Mr. President.

The President. The session is suspended for one minute, if 
there is no objection. [There was none.]

It was 3:42p.m.

RESUMPTION OF SESSION

At 3:43p.m., the session was resumed.

The President. The session is resumed.

Senator Santiago is recognized.

Senator Santiago. Thank you, Mr. President.

lam referring to page 4, lines 16 to 18, and I would like to 
introduce my question in this manner. The imposition of 
countervailing duties is intended to counter the effects of the 
grant of both direct and indirect subsidies by the country of origin 
or exportation of the goods. This is the reason for the clause 
directly or indirectly in line 16.

However, I note that the word “subsidy” in line 18 is qualified 
by the adjective “specific,” thereby giving the impression that to 
warrant the imposition of countervailing duties, the subsidy must 
be specifically imposed on the production, manufacture or 
exportation of the product or good in question.

I think it can be argued, if this is the phraseology, 
the subsidies given to the entire agricultural sector, for 
example, would not constitute subsidies specific to an agri
cultural product in question.

And so, having laid down this premise, I am constrained to 
ask the question: What is the purpose of qualifying the word 
“subsidy” by the word “specific”? Is it the intention of the bill 
to restrict the nature and types of subsidies which could justify 
the imposition of countervailing duties? '' ’

I am raising this question because the word “specific” is 
not found in the present law. Moreover, qualifying subsidies

by the word “specific” may unduly restrict the nature and types 
of subsidies which could justify the imposition of counter
vailing duties.

My humble suggestion is that the word “specific” before the 
word “subsidy” in line 18 should be deleted so as not to unduly 
limit the interpretation of the scope and meaning of subsidy which, 
in the first place, is intended to include both direct and indirect 
subsidies.

May I return to the question since the explanation has been 
so lengthy: What is the purpose of qualifying the word “subsidy” 
by the word “specific”? Is it the intention of the bill to restrict the 
nature and types of subsidies which could justify the imposition 
of countervailing duties?

Senator Enrile. Mr. President, there is a special reason for 
using the adjective “specific” because these are the essential 
elements of what are known as “actionable subsidies” under the 
GATT-Uruguay Roimd Agreement.

Article I defines the subsidy contemplated to be covered. But 
the fact that there exist such subsidies would not automatically 
authorize the imposition of countervailing duty because there is 
a requirement that the producer of the product that enjoyed this 
subsidy must benefit out of the subsidy, and that the subsidy is 
specific to a particular enterprise or to a particular industry.

It says:

For the purpose of this Agreement, a subsidy shall 
be deemed to exist if XXX

Then, it gives the definition of subsidy.

And a benefit is thereby conferred.

Paragraph 1.2 says:

A subsidy as defined in paragraph 1 shall be 
subject to the provisions of part 2. Imposition of 
countervailing duty shall be subject to the provisions 
of part 3 or 5 only if such a subsidy is . specific in 
accordance with the provision of Article II.

Article II defines what are the requirements to consider 
the specificity of a subsidy, and it says:

Paragraph 2.1. In order to determine whether a 
subsidy as defined in paragraph 1 ofArticlelis specific ^ 
to an enterprise or industry or group of enterprises or 
industries referred to in this Agreement as certain 
enterprises within the jmisdiction of the granting 
authority, the following principles shall apply:
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a) where the granting authority or the legislation
pursuant to which the granting authority operates
explicitly limits access to a subsidy to certain enterprises
such subsidy shall be specific, et cetera.

It gives a listing of what it considers to be specific subsidies.

Senator Santiago. Thank you, I am enlightened.

I fully understand that there is what appears to be a good 
technical reason or objective that is sought to be achieved by 
this kind of phraseology.

But for the record, may I simply raise this question in order to 
avoid any future controversy: If a subsidy is given to the 
agricultural sector as a whole, would that still fall or be subsumed 
under the category of a specific subsidy sufficient to call into play 
countervailing duties contemplated by this bill.

Senator Enrile. It depends upon the manner by which the law 
is crafted and the law is implemented, Mr. President. Because even 
if the subsidy is general in nature, it applies to all agricultural 
products without any classification. If the usage is confined only 
to, let us say, sugar producers, com producers, producers of 
ampalaya, talong or singkamas, then the other side of the 
country receiving the product could complain if there is a groimd 
to indicate that there is specificity of this subsidy to a particular 
industry, although couched in general terms.

Senator Santiago. That answer is completely satisfactory, 
Mr. President. I feel that by that explanation, we would have 
adequately protected our manufacturers involved.

Please let me move on to page 10, line 15, paragraph (f).

Paragraph (f) provides that a subsidy exists if a public body 
“extends financial condition.”

My question is: Does the clause “extends financial 
contribution” imply that the public body actually contributes 
money? If the gentleman’s answer is in the affirmative, would he 
agree with me that apemsal of the “Forms of Subsidy” enumerated 
in paragraph (f) will show that some of them may not qualify under 
the description “extension of financial contribution”? For example, 
I am referring to Nos. 3 and 4.

Do the forms described in Nos. 3 and 4 indicate the existence 
of a subsidy considering that they do not qualify as an extension 
of financial contribution? . <

SenatorEnrUe. Mr.President,theseareactuallytakenfrom 
the treaty itself. As much as possible, we adhered to the 
phraseology of the treaty.

Let me just go over the provisions if I could locate them.

SUSPENSION OF SESSION

May I request for a one-minute suspension of the session, 
Mr. President.

The President. The session is suspended for one minute, if 
there is no objection. [There was none.]

It was 3:53p.m.

RESUMPTION OF SESSION

At 3:54p.m., the session was resumed.

The President. The session is resumed.

Senator Enrile. Mr. President, under Article I, Part 1, General 
Provisions, Definition of Subsidy, it says:

For purposes of this Agreement, a subsidy shall be 
deemed to exist if:

(a) (1) If there is a financial contribution by a 
government or any public body within the territory of a 
member referred to in this Agreement aS government, 
that is where:

(i) A government practice involves a 
direct transfer of funds: for example, grants, 
loans and equity infusion, potential direct 
transfer of funds or liabilities, i.e. loan 
guarantees;

(ii) Government revenue that is otherwise 
due is foregone or not collected, for example, 
fiscal incentives such as tax credits;

(iii) Government provides goods or 
services other than general infrastructure or 
purchase of goods;

(iv) A government makes payment a 
funding mechanism or entrusts or directs a 
private body to carry out one or more of the 
type of functions illustrated in (i) to (iii) above 
which would normally be vested in the 
government and the practice in no real sense 
differs from the practices normally followed 
by the government.

So we just rephrase the text of this provision in order to 
put it in legal form.
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Senator Santiago. Yes, Mr. President. I agree absolutely. 
Therefore, it would indicate that the clause “extends financial 
contribution” is not limited to actual contribution of money 
or cash.

Senator Enrile. It could be in actual cash, in credits, in loan 
guarantees; it could be in special infrastructure which otherwise 
would call for the expenditure of fiinds of the benefited industry 
or enterprise; it could be in the form of services that the government 
would extend like researches—there is no actual direct transfer 
of funds, but indirectly it benefits the enterprise or the industry; 
and it could be in the form of revenue foregone in tax incentives.

Senator Santiago. Yes, Mr. President, I agree. I am glad 
that we have been able to elicit this answer and enter it into 
the record.

Now, I will proceed to page 10, lines 23 to 26. The question 
is: Can the subsidy in the form described in No. 4 be justified as 
a form of subsidy independent of the purpose or the effect of such 
grant of goods or services other than general infrastructure on the 
manufacture, production or export ofaparticular good or product?

Senator Enrile. Mr. President, if, let us say, a manufacturer 
of computer is encouraged to set up a factory in Cavite, and the 
government puts up a road leading to that place and all the 
necessary infrastructure that is specific to that particular enterprise, 
the product could be considered subsidized.

Senator Santiago. I do not really oppose these particular 
lines.

Senator Enrile. In which case, the other side could impose 
upon us a countervailing duty. The same thing is true in the 
reverse.

Senator Santiago. That is right.

Senator Enrile. If, let us say, the same manufacturing 
establishment is established in Taiwan and given all the support 
by the government—^harbor facilities, infrastructure specific to 
that industry in order to service the computer market of the 
Philippines in competition withour own computer industry—then 
in that case, we can spell out a government subsidy and we can 
apply a countervailing duty.

Senator Santiago. Yes, Mr. President. I was starting out to 
say that I am not really opposed to this subparagraph 4, 
because it might serve to strengthen the safety net in favor of 
Filipino manufacturers. However, since these provisions of the 
GATT are mutually applicable, these might be used against 
Filipino exporters if we define any good or service provided by

the government as a subsidy and did not make it coexistent 
with the purpose or the effect of that good or service. That is 
my concern.

Senator Eiirile. 
President?

Will the lady senator repeat that, Mr.

Senator Santiago. As I said, referring to page 10, lines 23 to 
26,1 do not really object to subparagraph 4, which defines as a 
subsidy any good or service other than general infrastruc
ture provided by the government in the country of origin. 
Because if we obtain the benefit of subparagraph 4, it would 
strengthen the safety net in favor of Filipino manufacturers. 
Each time that a foreign government or an exporting country 
provides a good or serviee in favor of the foreign exporter, then 
we could impose a coimtervailing duty in our territory.

Senator Enrile. That is correct, Mr. President. Although 
there are economists who will argue that, “Well, why prevent 
that foreign government in benefiting your consumers?”

When we reach this point of the debate, it becomes an issue 
of policy choice—^whether the government would want to protect 
its local industries in order to preserve the employment 
opportunities of its people, or not protect it and thereby benefit 
the consumers, but, at the same time, destroy the livelihood of its 
nationals who are working in this manufacturing establishment 
and, in effect, allow the foreign labor to benefit out of this policy 
of the government.

Senator Santiago. Yes,Mr.President,lagree. Itcouldreally 
boil down to a question of a choice of alternative policies. 
And if this has already been done in that perspective, then I 
have no more question.

I will now proceed to pages 10 to 11. These pages concern 
the (determination of the existence of a subsidy. We are still on 
paragraph (f).

It appears from the text of paragraph (f) that a subsidy may 
exist only in any of the seven forms enumerated under paragraph 
(f). If I am correct in this impression, may I be permitted to raise 
the following questions: Does this listing of the forms that a 
subsidy may take not fail to consider the creativity of certain minds 
in devising ways and means of extending subsidies without 
resorting to these typical or classic modes of granting subsidy?

Would it not be better to add a catchall provision to cover 
all other similar schemes or devices which may be resorted to 
or adopted for piuposes of achieving the same effect or result, as 
any of the seven modes of granting subsidy enumerated in 
paragraph (f)?
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Senator Enrile. Mr. President, I appreciate very much the 
suggestion of the distinguished lady senator, and I am prepared 
to accept an amendment. The fault lies in our desire to be in line 
with the text of the WTO treaty. I see the wisdom of her sugges
tion, and I would go along with her in providing that. Indeed, 
there is a possibility that other types of subsidies still untested 
and unknown to us may arise in the future and it is 
better for us to have a general catchall phrase to cover these 
possible situations.

Senator Santiago. Thankyou, Mr. President. I appreciate the 
distinguished gentleman’s attitude and reception. I will certainly 
raise this as an amendment at the proper time.

I am now moving along to page 12, lines 27 and 30. The 
questions are:

How does the gentleman define the terms “de minimis” and 
“negligible”? The provisions direct that the term “de minimis” 
should be interpreted with reference to existing trade agreements.

Do we, in actual fact, already have a definition of the term 
“de minimis” in any of the trade agreements entered into by 
the Philippines and referred to in this provision?

Senator EnrUe. Each agreement, each portion of the WTO 
Agreement dealing with dumping, dealing with countervailing 
has its own measurement of de minimis, Mr. President. I would like 
to find the definition that is applicable to countervailing. It is 
actually in the treaty.

SUSPENSION OF SESSION

Mr. President, may I ask for a one-minute suspension of the 
session.

The President. Is there any objection? [Silence] There 
being none, the session is suspended for one minute.

It was 4:05p.m.

RESUMPTION OF SESSION

At 4:06p.m., the session was resumed.

The President. The session is resumed.

Senator Enrile. Mr. President, under Article II, more 
particularly paragraph 11.9—Article II, incidentally, is captioned 
“Initiation and Subsequent Investigation.”—there is a provision 
on de minimis which states, and I quote:

An application under paragraph 1 shall be rejected
and an investigation shall be terminated promptly as

soon as the authorities concerned are satisfied that 
there is not sufficient evidence of either subsidization 
orofinjury to justify proceeding with the case. There 
shall be immediate termination in cases where the amoimt 
of the subsidy is de minimis or where the volume of 
subsidized imports are actual or potential or the injury 
is negligible. For purposes of this paragraph, the amount 
of the subsidy shall be considered de minimis if the 
subsidy is less than 1 percent ad valorem.

Mr. President, the term “negligible” is not defined in the 
treaty. I imagine that since the value or amount of subsidy is 
deemed de minimis if it is less than 1 percent ad valorem, 
maybe we can take some guidance on that particular provision 
and consider the negligible volume to be somewhere around 
that figure.

Senator Santiago. I would certainly agree on the basis of the 
historical background of these terms, and I am glad 
that we have succeeded in entering it into the Record. I would 
like to thank the gentleman and move on to page 13.

Paragraph (i) requires the Commission to inform all the 
interested parties of the essential facts imder consideration 
which serve as basis for the decision to impose definitive 
measures. It further provides that the disclosure should take place 
at such a time as to give the parties the opportunity to defend 
their interest.

I would like to raise two points with respect to this para
graph (i). The first point: Is there a need for this procedure 
considering that at this point, the parties are presumed to have 
already exercised their right to present their respective sides? 
The importer under paragraph (c) is already given the oppor- 
timity to answer the allegations of the petitioner. Moreover, if 
either party disagrees with the decision, they still have the right 
to appeal judicially. Giving the parties the opportunity to defend 
themselves at this point might be superfluous and might result 
in further delay.

So I simply would like to raise the question: Is it necessary 
to lay out this procedure since apparently it is superfluous?

Senator Enrile. This is a requirement, Mr. President, of the 
treaty, the WTO Agreement. That is foimd in paragraph 12.a., 
Article 12, Paragraph 8 of the WTO Agreement provides:

The authority shall before a final determination is 
made inform all interested members and interested 
parties of the essential facts under consideration 
which form the basis for the decision whether to apply 
definitive measure. Such disclosure should take place 
in sufficient time for the parties to defend their interests.
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I think these are inserted in the treaty to prevent surprises.

Senator Santiago. I would like to thank the gentleman, Mr. 
President. I now appreciate that this provision is necessary 
since it is apparently so provided by the WTO. So, let me just 
ask another question.

Since I now agree that this paragraph should be retained, 
may I just enter into the record what is the meaning of “sufficient 
time for the parties to defend their interests”?

Senator Enrile. I think we will have to leave that to the 
prudent and good judgment of the investigating body that we are 
designating here, which is the Tariff Commission. As I explained 
a while ago, the time factor will depend upon the persons to be 
notified.

In this particular case, when a decision is about to be 
issued by the Philippine government to impose coimtervailing 
duty, and under the treaty we are required to notify the exporting 
member-coimtry about our decision, and maybe such other 
countries that may be affected by om decision, I think we should 
grant the leeway to the Tariff Commission or the concerned 
department to decide the time factor involved in order that we 
could not be considered as unfair to other governments that 
might be interested in the issue at hand.

In fact, I suppose that this phrasing was needed because it 
is possible that the country of origin of the imported product could 
very well askfor consultation to avoid thepossibilityof imposing 
a countervailing duty on its goods.

Senator Santiago. Yes, Mr. President. I agree that the 
discretion placed in the hands of the Tariff Commission 
would be satisfactory for that purpose.

I am still on page 13, but may I move to line 20. Should 
the bill not expressly provide that no interest shall be payable 
by the govenmient on the amoimt to be returned?

Senator Enrile. I have no objection to that, Mr. President. If 
an amendment to that effect will be presented, I will gladly accept 
it, and Iseethewisdomofnot requiring the government to pay any 
interest. I was thinking that if the government will have a cash 
bond and deposit it in its normal depository and it earns interests, 
I think the government ought not to enrich itself at the expense of 
its nationals for the interests. But I see merit in imposing that 
condition—that no interest will be due on the cash bond.

Senator Santiago. Yes, Mr. President, I would like to thank 
the gentleman. This will make the life of the govern
ment less complicated.: . .

I will move on to the next page, page 14, lines 1 to 2. It is 
provided that after the lapse of the period to appeal to the 
Court of Tax Appeals, a department order for the immediate 
release of the cash bond to the importer shall be issued “unless 
the CTA orders otherwise.”

Senator Enrile. What line is that, Mr. President?

Senator Defensor Santiago. Lines 1 to 2 of page 14. The 
question is: Is this last clause necessary, “unless the CTA 
orders otherwise” considering that the CTA would not have 
any jurisdiction on the matter if no appeal has been filed before 
it, there being no automatic review of the Secretary’s decision to 
impose or not to impose coimtervailing duties? In the absence 
of an appeal, in what instance and by what authority could 
CTA bar the release of the cash bond?

Senator Enrile. I agree with the distinguished lady senator 
wholeheartedly, Mr. President. This is an oversight.

Senator Santiago. I would like to thank my colleague, Mr. 
President. Together with the previous points, I shall raise them 
up during the period of amendments, unless the committee 
proposes...

Senator Enrile. I would like to thank the lady senator for 
refining this provision. Indeed, there is no need for that 
clause imless the Court of Tax Appeals orders otherwise.

Senator Santiago. Thank you, Mr. President.

I am still on page 14. I am going down to lines 14 to 15.The 
question is: What is considered reasonable period of time in this 
instance? Should the period of at least six months be sufficient?

Senator Enrile. Again, Mr. President, this time factor must 
be left to the good judgment of the implementing authorities 
because it could be that the injury would abate or subside after a 
few months because there would be no importation anymore; it 
could remain for a longer period of time for one reason or another.

I think it is better for us to leave the issue of reasonable 
period to the judgment Of the implementing authority.

Senator Santiago. Yes, Mr. President. That thinking coin
cides with mine, but with respect to these particular lines, would 
it not be better to provide a minimum period instead of stating 
“reasonable period of time”?

Senator EnrUe. I have no problem with putting a minimum 
period where the countervailing duty must remain without any 
review.
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Senator Santiago. Thank you, Mr. President. I shall raise 
this point during the amendment period.

Iwillgotothenextpage,pagel5,linel2. Again, I would like 
to seek permission to deliver a little prefatory explanation to the 
question.

Countervailing duties are imposed based on a finding that 
subsidies are, in fact, being extended to the manufacturer 
production or export of the goods in question and not on the 
basis of the likelihood that such subsidies will be granted or 
extended. Accordingly, any extension of the five-year limit on the 
duration of the imposition of countervailing duties should like
wise be based on a determination that subsidies are, in fact, 
being continued to be given.

The question is: Is it proper that the extension of the 
imposition of countervailing duties beyond five years be made to 
rest upon a mere apprehension that subsidies will be reimple
mented by the exporting country?

Does the gentleman not think that refusing to lift the impo
sition of countervailing duties merely on the basis of such 
apprehension implies that we are impugning bad faith on the 
part of the foreign country; or it betrays our lack of trust in the 
other country?

Would continuous collection of such countervailing 
duties not be justified if the grant of the questioned subsidies 
persisted and continues to the present?

Senator Enrlle. Mr. President, this is actually a text taken 
also from the treaty and we simply placed this, reproduced, if I 
recall correctly, the provision of the treaty.

SUSPENSION OF SESSION

Senator Enrlle. May I request for a one-minute suspension 
of the session for us to find the proper text, Mr. President.

The President. Is there any objection? [Silence] There 
being none, the session is suspended for one minute.

It was 4:19p.m.

RESUMPTION OF SESSION

At 4:20p.m., the session was resumed.

The President. The session is resumed. The sponsor may 
proceed.

Senator Enrlle. Mr. President, Article 21 of the Agreement 
on Subsidy, more precisely, paragraph 21.3 provides:

Notwithstanding the provisions of paragraph 1 
and 2, any definitive countervailing duty shall be 
terminated on a date not later than five years from its 
imposition (or from the date of the most recent review 
imder paragraph 2, if that review has covered both 
subsidization and injury, or under this paragraph), 
unless the authorities determine, in a review initiated 
before that date on their own initiative or upon a duly 
substantiated request made by or on behalf of the 
domestic industry within a reasonable period of time 
prior to that date, that the expiry of the duty would be 
likely to lead to continuation or recurrence of subsidi
zation or injury. The duty may remain in force pending 
the outcome of such a review.

That is the wording, Mr. President.

Senator Santiago. If that is so, then I can see that we do 
not really have too much margin to play around with 
the language.

In that case, I will ask the last question. This will be on page 
15, line 28. Appeals to the Court of Tax Appeals of the decision 
of the Secretary are required to be filed within the reglementary 
period of 30 days.

For imiformity with all the other cases appealable to the 
CTA, should the munber of days to file a petition for review of 
the decision of the Secretary with the CTA not be increased to 
30 days instead of the proposed 15 days?

Senator Enrlle. I have no objection, Mr. President.

Senator Santiago. I would like to thank the distinguished 
gentleman. That concludes my inteipellation. I wish only to 
request permission to be able to enter into the Record my 
observation that, once more, the distinguished sponsor has 
proved equal to his reputation on this particular subject.

Senator Enrlle. Thank you very much, Mr. President.

ThePresident. Thankyou, Sen. Miriam Defensor Santiago.

Senator DrUon. Mr. President.

ThePresident. The Majority Leader is recognized.

SUSPENSION OF SESSION

Senator DrUon. Mr. President, may I ask for a one-minute 
suspension of the session.
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The President. The session is suspended for one minute, 
if there is no objection. [There was none.]

It was 4:23p.m.

RESUMPTION OF SESSION

At 4:28p.m., the session was resumed.

The President. The session is resumed.

The Majority Leader is recognized.

Senator Drilon. Mr. President, there are no more interpel
lations on SenateBillNo. 1330imderCommitteeReportNo. 11.1, 
therefore, move that we close the period of interpellations.

The President. Is there any objection? [Silence] There 
being none, the motion is approved.

Senator Drilon. As manifested by the chairman of the 
Committee on Ways and Means, Sen. Juan Ponce Emile, there are 
no committee amendments. I, therefore, move that we close the 
period of committee amendments.

The President. Is there any objection? [Silence] There 
being none, the motion is approved.

SUSPENSION OF CONSIDERATION OF S. NO. 1330

Senator Drilon. We will take up the individual amend
ments in tomorrow’s session. I move that we suspend consi
deration ofSenateBillNo. 1330.

The President. Is there any objection? [Silence] There 
being none, the motion is approved.

Senator Drilon. We would reiterate our manifestation that 
individual amendments will be taken up on Senate Bill No. 1330 
tomorrow. May I request our colleagues to review the bill and if 
there are individual amendments, the period of individual 
amendments will start tomorrow.

BILL ON SECOND READING 
S.No. 1261—PNP Modernization 

(Continuation)

Mr. President, I move that we resume consideration of 
Senate Bill No. 1261 as reported out under Committee Report 
No. 9.

The President. Is there any objection? [Silence] There 
being none, resumption of consideration of Senate Bill No. 
1261 is now in order.

Senator Drilon. Mr. President, may we ask the Chair to 
recognize the principal sponsor. Sen. Aquilino Q. Pimentel Jr.

The President. The principal sponsor. Sen. Aquilino Q. 
Pimentel Jr., is recognized.

Senator Drilon. We are now in the period of individual 
amendments, Mr. President. May I ask the Chair to recognize 
the Minority Leader.

The President. The Minority Leader is recognized for the 
individual amendments.

Senator Pimentel. Mr. President, for the record, may we 
inform the Body that all senators have been furnished with a 
copy ofthe proposed committee amendments as ofDecember 14, 
1998, which I hope we can follow together so that there is less 
difficulty in seeing what amendments are being introduced. 
This new copy contains the proposed amendment, as well as 
the words or phrases that are proposed for deletion or substi
tution by the committee amendments, for the guidance of om 
colleagues.

SUSPENSION OF SESSION

Senator Drilon. May we ask for a one-minute suspension 
of the session to allow our colleagues to review this new draft. 
This is not actually a new draft but this is the same draft, except 
as manifested by the sponsor, the existing provisions of the 
existing law sought to be deleted are in brackets, which were 
not found in the draft yesterday.

The President. The session is suspended, if there is no 
objection. [There was none.]

It was 4:32p.m.

RESUMPTION OF SESSION

At 4:33p.m., the session wav resumed.

The President. The session is resumed.

The gentleman may proceed.

Senator Gulngona. Thank you, Mr. President. Will the 
distinguished sponsor yield for some questions?

Senator Pimentel. With pleasure, Mr. President.

Senator Guingona. I have both drafts—the one yesterday 
and the one that was given today. These are basically the same, 
only with the inclusion of the previous law intended to be
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WEDNESDAY, DECEMBER 16, 1998

OPENING OF THE SESSION

At 3:33 p.m., the Senate President, Hon. Marcelo B. 
Feman, called the session to order.

The President. The 47th session of the First Regular 
Session of the Eleventh Congress is hereby called to order.

Let us all stand for the opening prayer to be led by Sen. 
Teresa Aquino-Oreta.

Everybody rose for the opening prayer.

PRAYER

Senator Aquino-Oreta. At the start of work this 
day, let us thank You, Lord God, for blessing us with 
the strength, wisdom, knowledge and patience that 
help us accomplish our awesome tasks. Nothing is too 
great or too small that we cannot do, if offered in Your 
praise and glory.

Guide us to be able to craft relevant and purposeful 
legislation for our country and people. Guide us to 
always direct our actions to the uplift of the needy.

We owe everything to You, Lord, including our 
very own existence. Help us to repay You back 
through genuine and meaningful services to others, 
especially the poor, “for the kingdom of heaven 
belongs to them.”

In the glorious season of Advent—a time for 
rejoicing and giying—let us find inspiration in the 
humble birth of our Lord. Show us the best way to share 
life’s blessings with our distressed neighbors, most 
especially, women and little children.

Lord God, may all our work and actions be worthy 
of Your acceptance.

Amen.

The President. The Chair would like to thank Sen. Teresa 
Aquino-Oreta.

The Secretary, reading:

Senator Teresa Aquino-Oreta.................. Present
. Senator Robert Z. Barbers ....................... Present
: SenatorRodolfoG.Biazon.......... ........... Present

Senator Renato L. Compahero Cayetano ... Present 
Senator Anna Dominique M. L. Coseteng.. Present
SenatorFranklinM.Drilon ...................... Present
Senator Juan Ponce Enrile....................... Present
Senator Juan M. Flavier.................. ....... . Present
Senator Teofisto T. Guingona Jr........ .......Present
Senator Gregorio B.Honasan...................Present
SenatorRobertS. Jaworski ...... . **
Senator Loren B. Legarda-Leviste............ Present
Senator Ramon B. Magsaysay Jr....... .......Present
Senator Bias F.Ople............................... **
Senator John Henry R. Osmefia.................. Present*
Senator Sergio R. Osmena III................... Present*
Senator Aquilino Q. Pimentel Jr......... .......Present
SenatorRamonB.Revilla.................. ......Absent
Senator Raul S. Roco............. . Present
Senator Miriam Defensor Santiago........ . **
SenatorVicenteC. SottoIII..................... Present
Senator Francisco S. Tatad............. .........' . **
The President........................................ Present

The President. With 16 senators present, there is a quorum.

- THEJOURNAL ,

Senator Driion. Mr. President.

The President. The Majority Leader is recognized.

Senator Driion. Mr. President,Imovethatwe dispense with 
the reading of the Journal of the previous session and consider 
it approved.

The President^ Is there any objection? [Silence] There 
being none, the motion is approved.

Senator Driion. Mr. President, I move that we proceed to the 
Reference of Business.

The President. Is there any objection? [Silence] There 
being none, the motion is approved.

The Secretary will read the Reference of Business.

REFERENCE OF BUSINESS

ROLL CALL

The Secretary will please call the roll.

BILLS ON FIRST READING
* Arrived after the roll call 

• • On oflicial mission
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FORMANCEOFTHEPHILIPPINEAEROSPACE 
DEVELOPMENT CORPORATION (PADC)

Introduced by Senator Blazon

The President. Referred to the Committee on National 
Defense and Security

The Secretary. Proposed Senate Resolution No. 325, 
entitled

RESOLUTION DIRECTING THE SENATE COM- 
MITTEEON SCIENCE AND TECHNOLOGYTO 
MAKE AN INQUIRY, LOOK INTO, AND 
INVESTIGATE, IN AID OF LEGISLATION, THE 
MANNER AND STATUS OF IMPLEMEN
TATION OF R.A. NO. 7459, OTHERWISE 
KNOWN AS THE “INVENTORS AND INVEN
TION INCENTIVES ACT OF THE PHILIPPINES,”
IN THE LIGHT OF THE REPORTED RAID 
CONDUCTED BY THE TEAM OF AGENTS OF 
THE ECONOMIC INTELLIGENCE AND 
INVESTIGATION BUREAU (EIEB) INSIDE THE 
PLANT OF BENSAN INDUSTRIES, INC. 
LOCATED AT 353 EDSA, CALOOCAN CITY, 
ALLEGEDLY IN SEARCH FOREVIDENCE OF 
TAX EVASION WHILE SAID INDUSTRY IS 
SAID TO HAVE BEEN GRANTED TAX 
EXEMPTION UNDER THE PROVISIONS OF 
SAID R.A. 7459 AS INCENTIVE TO THE 
INVENnONOFZEROWASTEOIL RECYCLING 
TECHNOLOGY

Introduced by Senator Sotto III

The President. Referred to the Committee on Science and 
Technology

COMMUNICATION

The Secretary. Letter from Director Aurora T. Aquino of 
the Office of the President of the Philippines, transmitting to the 
Senate a certified copy of Executive Order No. 43, entitled

PROVIDING FOR THE CREATION OF A PRE
PARATORY COMMISSION ON CONSTI
TUTIONAL REFORMS TO STUDY AND 
RECOMMEND PROPOSED AMENDMENTS 
AND/ORREVISIONS TO THE 1987 PHILIPPINE 
CONSTITUTION.

The President. Referred to the Committees on Constitu
tional Amendments, Revision of Codes and Laws; and Finance

The Majority Leader is recognized.

BILL ON SECOND READING 
S. No. 1330—Imposition of Countervailing Duties 

(Continuation)

Senator Drilon. Mr. President, I move that we resume 
consideration of Senate Bill No. 1330, as reported out under 
Committee ReportNo. 11.

The President. Is there any objection? [Silence] There 
being none, resumption of consideration of Senate Bill No. 
1330 is now in order.

Senator Drilon. We are now in the period of individual 
amendments. For this purpose, may I ask the Chair to recognize 
the principal sponsor. Sen. Juan Ponce Enrile.

The President. Sen. Juan Ponce Enrile, the principal sponsor, 
is recognized.

Senator Enrile. Thank you, Mr. President.

Mr. President, pursuant to an understanding previously 
agreed upon during the interpellation of this representation by 
the senator from Iloilo, the honorable Sen. Miriam Defensor 
Santiago, that she would submit her proposed individual 
amendments in writing, I have with me a letter dated 16 
December 1998 addressed to Atty. Jessica G. Reyes, Chief of 
Staff of Sen. Juan Ponce Enrile, indicating the proposed 
individual amendments of the lady senator. This letter is 
signed by Atty. Rissa Ofilada, Chief of Staff of Sen. Miriam 
Defensor Santiago.

With the permission of the Chair, without violating the 
Rules of the Senate, I would like now to read these proposed 
individual amendments. I would like to request the Secretariat to 
cause the insertion of these amendments in the appropriate 
paragraphs and clauses of Senate Bill No. 1330.

DEFENSOR SANTIAGO AMENDMENTS

Mr. President, on page 11, line 6, after the word “ARTICLE” 
and before the period (.), insert the phrase OR SUCH OTHER 
SCHEMES AND DEVICES WHICH MAY BE CONSI
DERED AS SUBSIDIES AS DEFINED IN THIS ACT.

May I now ask for the ruling of the Chair.

The President. Is there any objection? [Silence] There 
being none, the amendment is approved.

Senator Enrile. On page 13, line 20, after the word 
“IMMEDIATELY”, insert a comma (,) to be followed with this
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phrase: PROVIDED, THAT NO INTEREST SHALL BE 
PAYABLE BY THE GOVERNMENT ON THE AMOLINT TO 
BERETURNED.

The President. In line 20, page 13, after the word 
“IMMEDIATELY”, add a comma (,) and then the words:
PRO VIDED.IUM no interest shall be payable by
THE GOVERNMENT ON THE AMOUNT TO BE RETURNED.

What is the pleasure of the Body?

Senator Drilon. Is that acceptable to the sponsor?

Senator Enrile. Yes, Mr. President.

Senator Drilon. We therefore move to approve the same.

The President. Is there any objection? [Silence], There 
being none, the motion is approved.

Senator Enrile. On page 14, lines 1 and 2, delete the phrase 
“UNLESS THE COURT OF TAX APPEALS ORDERS 
OTHERWISE.”

May I ask the ruling of the Chair? . The sponsor accepts 
the amendment.

The President. Is there any objection to the amendment?

Senator Guingona. Mr. President.

The President. The Minority Leader is recognized.

Senator Guingona. May I know the rationale for this, Mr. 
President?

Senator Enrile. In other words, the cash bond will not earn 
any interest.

Senator Guiiigona. Is that the only reason for the 
amendment?

Senator Enrile. I am sorry, Mr. President. This is with 
respect to the release of the cash bond. The paragraph reads 
as follows: 1

“IF THE RULING OF THE SECRETARY IN A PETITION 
FOR A COUNTERVAILING DUTY IS UNFAVORABLE TO 
THE PETITIONER, THE SECRETARY SHALL, AFTER 
THE LAPSE OF THE PERIOD FOR THE PETITIONER TO 
APPEAL TO, THE COURT OF TAX APPEALS, ISSUE, 
THROUGH THE SECRETARY OF FINANCE, A DEPART

MENT ORDER FOR THE IMMEDIATE RELEASE OF THE 
CASHBONDTOTHEIMPORTER.”

The lastphrase “UNLESS THE COURT OF TAX APPEALS 
ORDERS OTHERWISE” is contradictory because the period to 
appeal has lapsed. Therefore, the Court of Tax Appeals has not 
acquired jurisdiction.

Senator Guingona. Thank you, Mr. President.

Senator Enrile. It is not really for the payment of interest 
but for that purpose, Mr. President.

The President. Is there any objection? [Silence] There 
being none, the amendment is approved.

Senator Enrile. Onthesamepage 14,lines 14 and 15, delete 
the phrase “A REASONABLE PERIOD OF TIME”, and in lieu 
thereof, insert the phrase AT LEAST SIX (6) MONTHS.

In other words, the phrase reads: PROVIDED, THAT AT 
LEAST SIX (6) MONTHS HAS ELAPSED SINCE THE 
IMPOSITION OF THE COUNTERVAILING DUTY, AND 
UPON SUBMISSION OF POSITIVE INFORMATION 
SUBSTANTIATING THE NEED FOR A REVIEW, INTE
RESTED PARTIES SHALL HAVE THE RIGHT TO REQUEST 
THESECRETARYTO EXAMINE...”

The President. Is there any objection? [Silence] There 
being none, the amendment is approved.

Senator Enrile! On page 15,line28,deletethewordandfigure 
“FIFTEEN (15)” and in lieu thereof, insert the word and figure 
THIRTY (30). All of these amendments are accepted by the 
sponsor, Mr. President.

The President. Is there any objection? [Silence] There 
being none, the amendment is approved.

Senator Enrile. There are no further individual amendments 
of the senator from Iloilo, Mr. President.

Senator Guingona. Mr. President.

The President. The Minority Leader is recognized.

GUINGONA AMENDMENTS

Senator Guingona. Thank you, Mr. President.

May I refer the distinguished sponsor to page 6, line 5. In 
line 5, after the first paragraph of Section (a), after the phrase 
“IMPORTED PRODUCT, COMMODITY OR ARTICLE”, insert 
the following paragraph; ,
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IN THE CASE WHERE THE EFFECT OF THE SUBSI
DIZED IMPORT WILL MATERIALLY RETARD OR 
THREATEN TO MATERIALLY RETARD THE GROWTH OF 
A DOMESTIC INDUSTRY, INFORMATION ON NUMBER 
OFPERSONS EMPLOYED, TOTAL CAPITAL INVESTED IN 
AND THE PRODUCTION AND SALES VOLUME AND THE 
AGGREGATE PRODUCTION CAPACITY OF SAID 
DOMESTIC INDUSTRY CAN BE AUGMENTED OR 
SUBSTITUTED BY A SHOWING, IN THE FORM OF A 
FACTUAL STUDY REPORT OR OTHER DATA/INFOR
MATION WHICH SUPPORTS THE CLAIM THAT AN 
INDUSTRY WHICH HAS POTENTIAL TO GROW 
DOMESTICALLY IS ADVERSELY AFFECTED BY THE 
SUBSIDIZED IMPORT.

Senator Enrile. Mr. President, I am inclined to accept that 
proposed amendment, but I think, with due respect, I consider the 
placement not correct because this portion of the law defines 
what are to be stated in the petition..

Senator Guingona. Yes, Mr. President. I leave it to the 
distinguished sponsor to look for the proper place.

Senator Enrile. I would suggest that will be proper on 
page 12, Mr. President, as an insertion between lines 18 and 19. 
This is the area where determination of material injury is actually 
defined and I have the impression that the proposed amend
ment of the distinguished gentleman deals with proving the 
existence of material injury.

Senator Guingona. That is right.

Senator Enrile. If that is the understanding, I accept the 
proposed amendment, subject to style.

Senator Guingona. Yes, Mr. President.

The President. Is it accepted by the proponent?

Senator Guingona. Yes, Mr. President.

The President. Is there any objection? [Silence] There 
being none, the amendment is approved, with the under
standing that it will be moved from page 6 to page 12, between 
lines 18 and 19.

Senator Guingona. Mr. President, the next proposal 
would be on page 6, between lines 25 and 26, for the insertion 
of another paragraph which will read as follows:

FOR THIS PURPOSE, THE DEPARTMENT OF TRADE 
AND INDUSTRY FORNONAGRICULTURAL PRODUCTS 
AND THE DEPARTMENT OF AGRICULTURE FOR

AGRICULTURAL PRODUCTS SHALL CONDUCT CON
TINUING STUDIES TO IDENTIFY AND DETERMINE THE 
SPECIFIC INDUSTRY OR INDUSTRIES, WHETHER 
LOCALLY EXISTING ORNOT, WHICH HAVE THE POTEN
TIAL TO GROW OR BE ESTABLISHED DOMESTICALLY 
AND WHOSE GROWTH OR ESTABLISHMENT WILL BE 
RETARDEDORPREVENTEDBYASUBSIDIZEDIMPORT.

Senator Enrile. Mr. President, I am inclined again to accept 
that proposed amendment, but I think page 6, between lines 25 
and 26 would not be the proper place to put that. I would 
suggest that we add that as a second paragraph on page 12 
after line 18 and after the first Guingona amendment.

Senator Guingona. Yes, Mr. President, we agree to the 
placement wherever the distinguished sponsor deems fit.

The President. Is there any objection? [Silence] There 
being none, the amendment is approved.

Senator Guingona. Thank you, Mr. President.

On page 11, Section G, line 10, between the words 
“INDUSTRY” and “BECAUSE”, insert the following phrase: 
OR TO THE GROWTH OF A NASCENT ESTABLISHMENT 
THEREOF.

So that line 10 will read: INDUSTRY OR TO THE 
GROWTH OF A NASCENT ESTABLISHMENT THEREOF 
BECAUSE OF THE SUBSIDIZED IMPORTS.

Senator Enrile. Is it establishment or industry?

Senator Guingona. We put ESTABLISHMENT because 
“industry” is already there.

Senator Enrile. How about the setting up of an industry, 
Mr. President? The proposed amendment contemplates an 
industry already existing, but it is nascent.

Senator Guingona. We will be happy, Mr. President, if the 
distinguished sponsor will agree to a potential.

Senator Enrile. That is admitted in the treaty— 
the establishment or retardation of the growth of an existing 
industry.

Senator Guingona. Sowewilladdthephrase“ANASCENT 
ORPOTENTIAL”...

SUSPENSION OF SESSION :

Senator Enrile. Mr. President, I move that we suspend 
the session for one minute.
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The President The session is suspended, if there is no 
objection. [There was none.]

It was 4:03p.m.

RESUMPTION OF SESSION

At 4:06p.m., the session was resumed.

The President. The session is resumed.

Senator Enrile is recognized.

Senator Enrile. Mr. President, we will accept the amendment 
as proposed. I could not find the correct provision of the 
treaty, so subject to style.

Senator Guingona. Yes, Mr. President. May Ijust insert the 
phrase A NASCENT OR POTENTIAL ESTABLISHMENT. It 
is up to the distinguished sponsor to...

Senator Enrile. Maybe A NASCENT INDUSTRY is 
fairer because the words POTENTIAL INDUSTRY could mean 
anything.

Senator Guingona. Thank you, Mr. President.

The President. So, on page 11, line 10, between the words 
“INDUSTRY” and “BECAUSE”, insert the words OR TO THE 
GROWTH OF ANASCENT ESTABLISHMENT.

Senator Enrile. Maybe NASCENT ENTERPRISE or 
INDUSTRY.

Senator Guingona. ENTERPRISE would be better, Mr. 
President.

ThePresident. ENTERPRISE,allright Isthereanyobjection 
to the amendment? [Silence] There being none, the amend
ment is hereby approved.

Senator Guingona. On page 12, lines ISand 19, there was an 
amendment introduced by the distinguished lady senator 
fromlloilo.

Senator Enrile. Page 12?

Senator Guingona. Page 12, between lines ISand 19.

Senator Enrile. There is no amendment by the lady 
senator from Iloilo, Mr. President.

Senator Guingona. There is none?

Senator Enrile. None.

Senator Guingona. May I, therefore, propose between 
lines ISand 19...

Senator Enrile. That is where we placed the distinguished 
gentleman’s amendment, Mr. President.

The President. That is the second Guingona amendment.

Senator Guingona. I see.

Senator Enrile. The first and second Guingona amend
ments were placed between lines 18 and 19 of page 12.

Senator Guingona. Subject to the placement may I read 
the proposed additional amendment:

UPON DETERMINATION OF THE SUBSIDY AND THE 
MATERIAL INJURY, THEDEPARTMENT

Senator Enrile. What is that? UPON...

Senator Guingona. UPONDETERMINATION

Senator Enrile. DETERMINATION?

ThePresident. OFTHESUBSIDY.

Senator Guingona. “UPON DETERMINATION OF THE 
SUBSIDY AND THE MATERIAL INJURY, THE DEPART- 
MENTOFTRADEAND INDUSTRY OR THE DEPARTMENT 
OF AGRICULTURE AS THE CASE MAY BE,”

Senator Enrile. Maybe, we can just put the word 
SECRETARY because we define that.

Senator Guingona. Subjectto style. “THE SECRETARIES, 
IN COORDINATION WITH THE DEPARTMENT OF 
FOREIGN AFFAIRS, SHALL WITHIN FIVE DAYS’ REPORT, 
MAKE REPRESENTATION OR SEEK REDRESS OR 
ARBITRATION FOR THE VIOLATIONS COMMITTED 
BY THE COUNTRIES OF ORIGIN WITH THE APPRO
PRIATE BODY OR ARBITRATION COMMITTEE OF THE 
WORLD TRADE ORGANIZATION.”

Senator Enrile. Mr. President, I regret I may not be able to 
accept that amendment, because that will be contradictory to this 
particularmeasure. This measure contemplates the impositionof 
additional duties. Apart from that, the period to consult is 
provided in the treaty.

Senator Guingona. Is there no supplementary recourse 
to the WTO?
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Senator Enrile. There is none, Mr. President. We have to go 
to the WTO for redress. We have only two recourses: to impose 
the countervailing duty or go to the WTO.

Senator Guingona. In view of that explanation, I withdraw 
this proposal, Mr. President.

The President. The proposal is withdrawn.

Senator Guingona. Mayltumtopage 16. Before introducing 
the proposal, Mr. President, may I ask the distinguished sponsor. 
As far as the repealing clause is concerned on line 20, will this 
repeal also apply to special economic zones, to EPZA areas?

Senator Enrile. No, Mr. President, because these are not 
ports of entry. The free ports are not ports of entry for goods to 
be marketed in our domestic economy.

Senator Guingona. Yes, but there are provisions pursuant 
to the establishment policy of allowing duty-free imports.

Senator Enrile. I dohot think those laws will be repealed by 
this law, because precisely we allow the duty-free importation of 
those. Whether those goods are subsidized or not, it is immaterial 
because these are supposed to be used for the manufacture of 
products for export.

Senator Guingona. Yes, that is the intent. But many times, 
the goods manufactured there are allowed to be sold locally.

Senator Enrile. That is the commdrum that we have, Mr. 
President, but the repealing clause will not affect the laws bearing 
on special economic zones and the tax incentives that we have 
adopted. If there are goods that are subsidized and imported in 
a special economic zone as a raw material to manufacture a final 
product in that economic zone in competition with a like product 
domestically produced, then I would imagine that the 
coimtervailing duty would apply.

Senator Guingona. As long as that is made clear.

Senator Enrile. That is why I am stating it in the record so 
that proper interpretation will be made.

Senator Guingona. With that categorical statement from the 
distinguished sponsor, we will no longer present our proposal.

I would like to thank the gentleman, Mr. President.

Senator EnrUe. I also would like to thank the gentleman, 
Mr. President.

The President. Thank you.

The Majority Leader is recognized.

Senator Drilon. There are no more individual amendments, 
Mr. President. I therefore move that we close the period of 
individual amendments.

The President. Is there any objection? [Silence] There 
being none, the motion is approved.

APPROVAL OF S. NO. 1330 ON SECOND READING

SenatorDrilon. Mr.President,ImovethatwevoteonSecond 
Reading on Senate Bill No. 1330, as amended.

The President. Is there any objection? [Silence] There 
being none, we shall now vote on Second Reading on Senate 
BillNo. 1330,asamended.

As many as are in favor of the bill, say aye.

Several Members. Aye.

The President. As many as are against the bill, say nay. 
[Silence]

The President. The ayes have it; Senate Bill No. 1330, as 
amended, is approved on Second Reading.

SUSPENSION OF SESSION

Senator Drilon. I move for a one-minute suspension of 
the session, Mr. President.

The President. The session is suspended for one minute, 
if there is no objection. [There was none]

It was 4:16p.m.

RESUMPTION OF SESSION

At 4:29p.m., the session was resumed.

The President. The session is resinned.

BILL ON SECOND READING 
S. No, 1261—PNP Modernization 

(Continuation)

Senator Drilon. Mr. President, I move that we resume 
consideration of Senate Bill No. 1261 under Committee Report 
No. 9.

The President. It there any objection? [Silence] There 
being none, the motion is approved.
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MONDAY, DECEMBER 21, 1998

OPENING OFTHE SESSION :

At 3:22 p.m., the Senate President, Hon. Marcelo B. Feman, 
called the session to order.

The President. The 48th session of the Senate in the First 
Regular Session of the Eleventh Congress is hereby called 
to order.

Let us stand for the opening prayer to be led by Sen. 
Rodolfo G. Blazon.

After the prayer, the Senate Choir will lead us in the 
singing of the national anthem and thereafter will render a 
song, entitled Tapestry of Carols.

Everybody rose for the prayer.

PRAYER

Senator Blazon.

Makapangyarihang Ama sa langit 
Nagpapasalamat kami sa araw na ito 
Isang araw na nagbibigay ng pagkakataon 
Upang kami ay makapagsilbi sa tao at sa bayan.

Panalangin namin na sa araw na ito at sa mga araw na darating
Bigyan Mo kami ng kaalaman
Biyayaan Mo kami ng kaunawaan
Pagtibayin Mo ang aming karangalan
At higit sa lahat, pairalin Mo ang kapayapaan.

Sa pagkakataong ito, iniaalay namin ang aming mga gawain 
Upang pagkalooban Mo ang aming bansa 
Ng kapayapaan, katarungan at kaunlaran.

Ang lahat ng ito ay inilalapit namin sa lyo.

Amen. , . ■

NATIONAL ANTHEM

Everybody remained standing for the singing of the 
national anthem.

ROLLCALL

The President. The Secretary will please call the roll.

The Secretary, reading: ; ; > •

Senator Teresa Aquino-Oreta.................. Present*
Senator Robert Z. Barbers......... ......... Present
SenatorRodolfoG. Blazon......... ............. Present
Senator Renato L. Compdhero Cayetano ... Present 
Senator Anna Dominique M.L. Coseteng... Present
SenatorFranklinM.Drilon ....Present
Senator Juan Ponce Enrile.......................Present
Senator Juan M. Flavier.................... Present
Senator TeofistoT. Guingona Jr............... Present
Senator Gregorio B.Honasan ................. . Present
Senator Robert S. Jaworski Present
SenatorLorenB.Legarda-Leviste Present
Senator Ramon B. Magsaysay Jr... ............ Present
Senator Bias F.Ople ....... ..... ...................Present
Senator John Henry R. Osmena................ * *
Senator Sergio R.Osmefla III...................... Absent
Senator Aquilino Q. Pimentel Jr.................Present
SenatorRamonB.Revilla................ Present
SenatorRaulS.Roco............r......!....‘..l....: Present
Senator Miriam Defensor Santiago...!....... Present
Senator Vicente C. SottoIII........... ..........Present
Senator Francisco S. Tatad....... ......... Present
The President....................................... . Present

The President. With 20 senators present, there is a quorum.

The Majority Leader is recognized.

MANIFESTATION OF SENATORDRILON 
(Notice of Absence of Senator Osmefia III 

for being Sick)

SenatorDriloni Mr.President,fortherecord,mayImanifest 
that Sen. Sergio Osmena III has notified om office that he is 
sick. Therefore, may we request the Secretary to so reflect that 
on the Record.

The President. Let the same be noted on the Record. 

THEJOURNAL

Senator Drilon. Mr. President, I move that we dispense 
with the reading of the Journal of the previous session and 
consider it approved.

The President. Is there any objection? [Silence] There 
being none, the motion is approved. ' .

Senator Drilon. Mr. President I move that we proceed to 
the Reference of Business.

* Arrived after the roll call
** On official mission
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The Secretary. ProclamationNo. 51, entitled

AUTHORIZING THE GINTONG SAKLAY 
FOUNDATION,INC.TOCONDUCTANATIONAL 
FUND CAMPAIGN FOR A PERIOD OF ONE 
(l)YEAR

The President. ; Referred to the Committee on Social 
Justice, Welfare and Rural Development

The Secretary. ProclamationNo. 52, entitled

Declaring the period i^omnovember9 to
,15,1998AS “CIVILENGINEERING WEEK”

The President. To the Archives

ADDITIONAL REFERENCE OF BUSINESS 

MESSAGEFROMTHEHOUSEOFREPRESENTATIVES

The Secretary.

December 14,1998

The Honorable 
MARCELOB. FERN AN 

• President of the Senate 
Financial Center 
Pasay City 1308

Mr. President:

I have been directed to inform the Senate that the 
House ofRepresentatives on December 14,1998, request 
a conference to reconcile the disagreeing votes on 
House Bill No. 4240, entitled

AN ACT APPROPRIATING FUNDS FOR THE 
OPERATION OF THE GOVERNMENT OF THE 
REPUBLIC OF THE PHILIPPINES FROM 
JANUARYONETODECEMBERTHIRTY-ONE, 
NINETEEN HUNDRED AND NINETY-NINE 
ANDFOROTHERPURPOSES,

and accordingly has elected Representatives Gilberto 
M. Duavit, Leandro Verceles Jr., Enrique T. Garcia Jr., 
Amulfo P. Fuentebella, Amadeo Perez Jr., Marcial 
Punzalan Jr., Dante V. Liban, Florencio B. Abad, Erico B. 
Aumentado, Roilo Golez, Vicente J. Andaya Jr., Lualhati 
R. Antonino, Jesli A. Lapuz, Julita Lorenzo-Villareal, 
Emily R. Lopez, Ma. AngelaE. Cua, Ma. Victoria Locsin, 
Alfredo E. Abueg Jr., Eduardo Gullas, Daisy Fuentes, 
Manuel A. Roxas II, Neptali Gonzales II, Rodolfo

Farifias, Rodolfo Tuazon, Gilbert Teodoro, Douglas 
Ra. Cagas, Celso Lobregat, Eleandro Jesiis Madrona, 
Ralph Recto, Feliciano R. Belmonte Jr., Sergio Antonio 
F. Apostol, Raul M. Gonzalez, Michael T. Defensor, 
Ignacio R. Bunye, Prospero A. Pichay Jr. and Joker P. 
Arroyo as its conferees.

Very truly yours,

(Sgd.) ROBERTO P. NAZARENO 
Secretary General

The President. Referred to the Committee on Rules

The Majority Leader is recognized.

Senator Drilon. Mr. President, Senator Santiago has 
reserved the Privilege Hour for this afternoon.

BILLONTHIRDREADING 
S. No. 1330—Imposition of Countervailing Duties

But before that, with the permission of the Chamber, may I 
move that we vote on Third Reading on Senate Bill No. 1330. 
Copies of the bill were distributed to the members on December 
17,1998.

The President. Is there any objection? [Silence] There 
being none, voting on Third Reading on Senate Bill No. 1330 is 
in order.

The Secretary will please read only the title of the bill.

The Secretary. Senate BillNo. 1330, entitled

AN ACT TO PROVIDE THE RULES FOR THE 
IMPOSITION OF COUNTERVAILING DUTIES 
ON THE IMPORTATION OF SUBSIDIZED 
PRODUCTS, COMMODITIES OR ARTICLES OF 
COMMERCE, AMENDINGFORTHEPURPOSE 
SECTION 302 OF THE TARIFF AND CUSTOMS 
CODE, AS AMENDED, AND FOR OTHER 
PURPOSES

The President. We shall now vote on the bill and the 
Secretary will call theroll.

The Secretary. Senators

Aquino-Oreta.....;............................... .
Barbers...................................................Yes
Blazon........ ...... ........................... .........
Cayetano      Yes
Coseteng ..............................        Yes
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' Drilon........ .......  .. Yes
Emile.................................    Yes
Flavier.................................    Yes
Guingona........ ...........................     Yes
Honasan....................................   Yes
Jaworski...................................      Yes
Legarda-Leviste........................    Yes
Magsaysay Jr.........................  Yes
Ople.............L.........................i...........»... Yes
Osniefia(J.)................ ............................
Osmenalll................:..........:....V....:..... .
PimentelJr................................      Yes
Revilla............l...\..............................    Yes
Roco ..................................        Yes
Santiago...... ;........................................Yes
Sotto III............................... ;....... Yes
Tatad.......................    ;.... Yes
The President.......................................   Yes

APPROVALOFS.no. 1330ONTHIRD reading

The President. With 19 affirmative votes, no negative 
vote arid no abstention, Senate Bill No. 1330 is approved on 
Third Reading.

Senator DrUon. Mr. President, for the Privilege Hour, may I 
ask the Chair to recognize Sen. Miriam Defensor Santiago.

The President. Senator Santiago is recognized .for the 
Privilege Hour.

Senator Santiago. Thank you, Mr. President. ,

PRTVILEGESPEECHOFSENATORDEFENSORSANnAGO 
(Limitations on the Senate Power 

to Conductinquiries)

Senator Santiago. Thank you, Mr. President.

The title of the speech is “Limitations on the Senate Power to 
Conductinquiries.”

The issuance of a subpoena to Imelda Marcos to appear and 
testify before the Senate Blue Ribbon Committee raises questions 
on the proper interpretation of the Senate power to conduct 
inquiries in aid of legislation.

On the other hand, the Constitution provides in Article VI, 
The Legislative Department:

Sec. 21.: The Senate or any of its respective
committees may conduct inquiries in aid of legislation

in accordance with its duly published rules and proce- : 
dure. The rights of persons appearing in or affected by : 
such inquiries shall be respected.

On the other hand, the Constitution also provides in 
Article III, The Bill of Rights:

Sec. 17. No person shall be compelled to be a 
witness against himself.

Thus, the Constitution gives to the Senate the power to 
conduct inquiries in aid of legislation, but prohibits the same 
Senate from compelling any person to be a witness against herself. 
How do we draw the line between state power and individual right?

This line has already been drawn by the Supreme Court in 
the case oiBengzon v. SenateBlueRibbon Committee, 203 SCRA 
767, decided in 1991. In that case, the Supreme Court voted 10-3 
to issue a writ of prohibition, enjoining the Senate Blue Ribbon 
Committee from requiring the petitioners to testify and produce 
evidence at its inquiry. In that case, the subject of the Senate 
inquiry was the alleged sale of the equity ofBenjamin Romualdez 
to the Lopa Group in 36 or 39 corporations.

Please allow me to emphasize that iri Bengzon, the Supreme 
Court was at pains to issue the following warning: “The power of 
both houses of Congress to conduct inquiries in aid of legis
lation is not therefore, absolute or unlimited.”

So determined was the court to underscore the limitations 
on our Senate power to conduct inquiries that the court reached 
back to the American case of Watkins v. t/^, 354 US 178, decided 
in 1957. Stressing the limitations on the congressional power of 
inquiry, the US Supreme Court, as quoted and applied by the 
Philippine Supreme Court, explained as follows: v

But broad as is this power of inquiry, it is not 
unlimited. There.is no general authority to expose the ; 
private affairs of individuals without justification in 
terms of the functions of Congress. This was freely 
conceded by the Solicitor General in his argument in 
this case. Nor is the Congress a law enforcement or 
trial agency. These are functions of the executive and 
judicial departments of government. No inquiry is an end 
in itself: it must be related to and in furtherarice of a ■ 
legitimate task of Congress. Investigatioris conducted 
solely for the’personal aggrandizement of the 1 
investigators or to “punish” those investigated are 
indefensible.

The case squarely raised the issue of what are the limitations 
on the power of a Senate committee, conducting an inquiry

1087



CdKGEESS or THE PHILHTiKES 
S JO N A T E

RECORDS AND ARCHIVES SERVICE 
CP - senate 

rrs '
VOL.

Ml
Is1 REGULAR SESSION 

NO., 88

;SDAYNAY 6., ;l.??9 

TABLE OF- CONTENTS

ADDITIONAL FOEFEFOENCE OF BUSINESS.....................
11E8SAGES FFOON 'n-IE HOl.JSE OF F:;EF:,F;;ESEN'Tf 
BILL ON FIFOST FOE AD I NO (S,. No,. ;I.L6L) 
FOESOL.UT.TONS (S„ F0e<:i.„ Nos,, A4A--4A6) „ 
CONNUNICA TIOhlS.............................  .................. ........

iTFVES 1-2.
2-3
M
4-7

NOTION OF SENATOFO TAT AD................. ............... ................................................
(To Correct Name of Commission as Congressional 

Cofrimisi-ri.on ori l...al:)or)

NOTION OF SENATOFO DFOILON......  ............................................................. ....................................
(FOeferral. of F:'„ S„ FOes,. No.. •■'IA6 to F-!eaIth and .Demography 

Comfnittee Instead of F'ublic Order and Illegal Drugs 
Committee)

FOESOLUTION ON SECOND FOEADING (Continuation)...........................
(P„ S„ FOes,, No., Ad3 -• Visiting Forces Agreement)

Sponsors -■ Senators Opie/Biazon/Tatad

Interpellations by Senators FFnrile and Guingona 
((Consideration Suspended)

(QUESTION OF PFOIVILEGE OF SENATOFO TATAD...............
(To Terminate Discussion on Pid Hominem)

GONFEFOENCE CONNITTEE on S,. NO.. 1330/FL. NO„. 
(Impos-:i. (.:t.oi"i oi: Coun •(.ei"va:i. I :i.rig DuI.;i.e<;:•)

CJUESTION OF PFOIVIL.EGL: of SENATOFO DFOILON......................................................................
(Non commi tmen t o'f tlie Senate to F'ostpone tlie AFONN FFIection)

Interpellatipn by Senator Osmena (J)

7-38

1«-38

2-3

38-33

33

NOT TO BE TAKEN OUT OF THE 
RECORDS AND AltCHIVES SERVICE



one vn :i. n u t e,, lvl i"I::’ i" e ■;;; :i. den -L .. „

The President- Is there any objection? C SI Jencel There 
being none.,, the sees ion is suspended for one minute.,

It was 12’:o? p-w-

RESUI'IPTIGH Ql:" SESSIOM

Dt 1.2:39 p„(n„;, the eesBion w.as resumed..

The President,. The session is resumed-

e ri a t o I-" G u :i! n g o ii a,. Ivl i- „ l:;' re <;;■ i d e n t,, i: o i" !l. a c; I< o f o i a t e r’ i a 1 t i me,, 
I already. manifested to the distinguished lvla,;iority Leader that 1 
intended to terminate my interpellation this morning.. l-lowever., 
bec:ause of ;:;-ever'al incidenti;-- that took u|;> tifiie., I have not 
finished,. In ordek to give opportunities to others to 
interpellate,, 1 would like to manifest that 1 am suspending my 
interpellation in favor of others,, with the reservation howevei" 
that after the other senators, shall have finished their 
i n t e I" |:) e 11 a 'l;. i a i"!., 'I;, l i :i. I'l u m I:) ]. e i- e j:j r e s e n t a t i o> n b e a 1.1 o w e d 'I. o t'’ e u fn e., 
especially on that note of "activities" and "who is to approve?"

Senator Drilon,. lTlr„ President., we take note of the 
manifestation of the liinor’ity Leader,. Gf course,, the matter of 
whether or not the sponsor will continously yield to the 
in terpel lation of the liinority Leader is a matter for the 
sponsors to decide,. The liinority Leader has manifested his 
intention to continue with his interpellation after the other 
senators have taken the P’loor,. That is a matter that we will 
leave to the Chair of the Committee on Foreign Relations to 
decide,.

SUSI::‘ENSlGlf OF' CGMSIDERATIGM GF P„S„ RES.. MG.. d43

111'.. I"' !'■ e <1 i d e n t., w i t h t h a t., I f ii o v e t li at we

consideration of F'roposed Senate Itesolution Mo., dd3„
suspend

The President- Is there any objection? r SHen cel There

being none., the motion is approved.,

CGMFEREMCE C01111 ITfEE GM S., MG.. 1330/H.. MG- 7063 
CI m posit ;i. o n o f C o u n t e i" va ;i. 1 i n g D u i. e <::■)

Senator Drilon- Hr- F'resident., a few more matters before we 
adjourn- Hay I move that the Chamber send its contingent to the 
Bicameral Conference Committee to discuss the disagreeing 
provisions on Senate Bill Mo- 1330 under Committee Report Mo- 11- 
This is the bill on countervailing measures..

Hay I nominate the members of the Senate panel as followsii 
A <•> C I'l a :i. i'- m a ri., S e n J u a r-i I"' o ri c e E n i' i lei; and a m e f n b e r' <;w; ?;i e ri ,. 
G !'• ego !'■ i o B „ H o n a a n ,, S e n - R o b e i" 't. Z „ B a r b e r's., S e n „ Juan 11 „ F' 1 a v :i. e !'• 
and Sen- F'.'enata L- Compafi'ero Cayetano-
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We BO move that these senators be sent as members Of the 
Senate panel..

The President. ' Is there any objection? 
be:i.ng none,, the nio11 on iappr'oved

I Si 1 en cell There

QUESTIOW Gl::' PRl VIL.EGE 0I:- SENATOR DR I LON 
(Noii c;<;jmm i tmei r 1. C5 f the 5:5ei’i a te to I::'ot poi "ie I.l ie Ard'i 11 E]. e t ion <;>)

5:5enator Drilon.. With the permission of the Chair,, we wish to 
take the Floor on a point of personal privilege,.

Mr. President, today's issue of the Phi I ippine' Staron page 
1A ,, ca r-r i e<;:• an a i'-1 i c 1 e i'-eg ard ing t Iie ho 1 d i l ig o f the Al;;;II!rl 
elections.. The news article reports what allegedly transpired 
during the LED AC Task Force meeting last May 3,, 1999,, It reads

:i.ii piai' t•

Zamora (referring to the Executive 5:5ecrotary) 
said the decision to postpone the ARUM elections anew 
was reached during the meeting of the 
Legislative/Executive Development Advisory Council 
Task Force which he heads on Monday night at 
Malacanang.. The meeting was attended by congressmen 
for lA provinces and 10 cities proposed to be included 
in the expanded ARUM as well as the congressmen from

the- four ARMM provinces., 5;>enate Majority Leader

Franklin Drilon and 5;5en „ Rodolfo Blazon, who chairs the 
5:5enate Committee on National Defense.,

Mr,. President, 1 would like to make it clear that we did

not agree to any postponement. We did not commit the Chamber to

postpone the ARMM elections. There was no agreement reached on 
this point. In fact,, there were a number of questions raised by 
the members of the House of Representatives, who are from 
M i n d a n a o., cj n pi o 1 i. c y a I'l d C51'l 1.1 'l e c: o n <i:. 1. i (■. u i'. i o ri a 1 g i" o u ri d a i:.i. t o 
whether -or not we shoi.Cl.d postpone the ARMM elections. We 
manifested for the record that we view this bill as a bill of 
local application and therefore should be first enacted by the 
House of Representatives before we even debate on the same in 
this Chamber, What we committed, as Majority Leader, was that we 
will calendar this bill for debate once it reaches us. But we 
never committed the Chamber., We never committed that the Chamber 
will approve the postponement of the ARMM elections,. We want to 
place that on record to clarify matters,, Mr, President,

The President, The point has been sufficiently clarified,

5:5enator J,-0smena, Mr, President,

The President, 5;5en „ John H..R.. Osmena is recognized,

5:5enator Osmena (J), Mr, President,, will the distinguished 
Majority Leader yield for just one question?
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HOI'IDAYMAY 10., :l.99v

oi:" thi;:: session

. At 3:30 p.m. , the Sbubte PriBBidBnt, Hon. Marcelo' B. Fernan, 
called the session to order.

The F'resident.. The B9th -session of the First Regular 
Session of the Eleventh Congress is hereby called to order..

Let us all stand for the opening prayer to be led by Sen.. 
Miriam Defensor-Santiago.. .

After the prayer,, the F'hilippine Sports Commission Choir 
w i 11 lead us i n t he s i n g :i. n g of t I'le . n a t i on a 1 ai’i t I'lem., T lie C ho i i-" 
will also render another song,' entitled Sanipaguita.

Everybody rose for the prayer.

F'RAYER

ei"t a t o !'■ S'an '1. i a g o .. T h i i;;. j:j r' ay e r' w a <::• w i" i 11 eri I;)y !:> a mue 1 Johno ri
wl"io lived "h''Ofi'i 170? to 1784,.

□ Lord., my maker and protector,, who has graciously 
sent me into this world., to work out my salvation.,' 
enable me to drive -from me all such unquiet and 
perplexing thoughts as may mislead or hinder me in the 
practice o'f those duties which Thou has required,.

UH'ien 1 bel'iold tl'ie works of Thy tiands and considei'' 
the course o'f 'Thy providence,, give me grace always ‘ to 
remember that Thy thoughts are not my thoughts., nor Thy 
ways my ways,. And while it .shall please Thee- to, 
continue me in this world where much is to be done and 
little is to be known., teach me by Thy' Holy Bpi ri t to 
wiithdraw my mind from un pro'fi table and dangerous 
enquiries,, -from d i'f'f i cul ties vainly curious and doubts 
impossible to be solved,. .

I... e 'L me r- e ,;i c:> i <;: e i ri 't. i'i e 1 i g 1'1 ± w h i c h T l'i o u I'1 a;:;, 
imparted., let me serve Thee with active seal and humble 
corrfidence,, and wait with patient expectation 'for the 
time in which my soul which Thou receivest shall be 

, sa'l.is'fied with knowledge.. Grant this., 0 Lord., -for 
J e u (!) h r i s 'L ' s a l<e.,
w

Amen „
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Senate Administrative Order No., 61 re REITERATING THE PROVISIONS 
OF ADNINISTRATIVE ORDER NO,, 1--A DATED JANUARY , 6., 19TA,, AND

ADMINISTRATIVE ORDER NO,, 1 DATED DECEMBER 30,, l?65,r PROHIBITING 
PUBLIC OFFICERS AND EMi::'I...OYEE:S FROM' ENTERING INTO CERTAIN KIldDS OF 
OFFICIAL TF;ANSACTliONS WITFI REA!... OR IMAGINED RELATIVES Oi:- T!:-IE 

ESI DENT

The President., Refer'i-ed to the Committee on Accountabi 1 ity 
o f I"'u I:j 1 i c . 0-f:-f i ce ri.:;- ai'i d 1 n ve> t i q a t i on .,

MOTION OF SFT'IATOR DFLliLON 
(Senator Jaworski Instead of Senator Barbers as 
Member of Conference Committee on S„ No., 1320)

Senatoi- Dri 1 on ., Mr., I:;'i-eiden tI:)ef Or e we prac.eed wi th ti'ie 
business of the day,, may I make a correction on the motion that 
we made during the previous session.. This is on the- matter of 
t I'Ie Sen ate c:on t i rig eri t to the B;i. c:ame r a ;i. Con i:e ren ce Comm:i. 11ee on 
the d :i.sag reeing |:>r'oviion<ii of Senate Bi 3.1 hio „ 1330., the bi !l. 1 
!'• ega!'• d irig the ;i.mpoi;;.i t ion o'f c;oun tervai I iI'lg clut :i.es-•

■ :i:n the |:ir-evious-esion ., we nominated en .. I:;;ol:>ert Z„ Bar-bet'- 
as among the members c.rf the Senate contingent.. 10e 1made a mistake,, 
Mr., president.. Instead o'f Sen., Robert Z.. Barbers., it should be 
Sen,. Robert S„ Jaworski,, Thus,, we move to withdraw the previous 
nomination o’f Sen., Robert Barbers and in his place., we nomina'Ie 
Sen,. Robert S„ Jaworski as. a member o'f.the Senate con tin,gen t..

The two Minority members nominated by Senator Guingona were 
Sen, Renato L, Campan'ero Ca'/etano and Sen, Juan M, Flavier.

The President - Is there any objection? C S’i .Zer;cell There 
being none,, the motion is approved..

Senator Drilon.. Mr., President,, there are a. number o'f 
p !'■ i V :i. lege <: j p e e c i i e iij w hi :i. hi 'I w o o -f o u i- c o 13. e a g u e iii- i'i a v e m a I'l :i. f e'h e d 
t hiey w :i. 11 d e 1 i ver d u r i n g t lie Pr i v i 1 eg e l■•lour.. Bu t before t ha -h.., 
may I ask thie Chair to recognize the Minority Leader., Sen.. 
Teo'fisto T„ Guingona Jr..., -for a point o'f personal privilege,.'

Thie President S e n a t. o i'- G u :i. n q o n a :i. i'- e c: c:5 q n i zed..

QUESTIGI-I GF PRIVII...EGE OF SENATOR GUINGGh'IA 
(On l••lis Alleged Monopoly o'f thie Floor Detiates on VFA)

Senator Guingona., Mr., F'resident,, I rise on a point o'f 
personal and collective privilege on behal-f o'f those who have 
reservations or who dissent against the VFA., ,

L.asi.-h F'l'-iday., -hhie d:i.s-hinquishied main sponsor., Sen.. Bias F'.. 
□ pie,, e;;tended the debates 'to his personal column in 'the Manila
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su:;si;;'E!'isION OF" :iEF:ss;i;o!y

Se-?nator DriIon ~ I move that we suspend the session ■for' one 
fii :i. I"! u te !T11".. F:‘ )'• ei d en t

The President.. The session is suspended for one minute,, if 
there is no objection,. ['There was none,,]

It was 4;42 p.m.

FdiSUNPTIOIM OF' SIFSSIOH

4:44 p.m. , the session was resumed wi th the - Hon. Haul lino 
Q. Pimentel Jr. presiding.

ri'ie F:'!''e<iid inq O'f'ficei" iFSen., I;:'imen teii.Tl'ie session 
l"•e!;iumed ..

Tl'ie ijaj oi-"i'v.y l...eadei" i<:;. l'•eco(:|^■| i led ,.

; I 
\ I

COHF-iiltFFNCE COrlMITTEE FdiPOFTr ON SNO., 1330/H,. NO.. 703,T 
(Imposition of Countervai1inq Duty)

ii)er'la'toi" Di^'i il.oi"i „ IV1 F:‘i'-eiderrt.., be'f or'e tl'ie l::'r':i. vi ].ecie !-Ioui" „
ier„ I move ■i;.l'ia'!'. we con;;;.idei-" 
he Sen a te and the House of

and with the permission o"r the Cham I 
'F.!'1 e (joI'l'f:e)'• ei'i c:e (!;ommi 'F.'I.ee FFepoi'"F. o'f 
ite p !'■ esen 'F.a't i Ves on 'F. I'1 e chin;:.aci i''ee :i. I'l q p vov :i. i:;- :i. on ot ! •!ous.e B :i. 1 il. i"io „
7036 and Sena'te BilJ. F'lo., 1330 „

The Joint Explanatory Statement of the Conference Committee 
was 'f:i. l.ed 'U'lis mor'ninq,. Aiid <:;.o„ we mc:ive 'Uia'V. we eoniiri.der' 'F.!'i:i. 
Bicameral Con"i:erence Committee Repor'F.!Y!r„ F:'i'esiden t,.

The Presiding Off icer IISen« Pimentel II« Is there any

ol) j ec'i: ion? [Si I once j Ti"iere ae;lng none,, 'Che i'iia't2.on is aoprovea,.

Senatoi^' Drilon., Nr,. President,, may I asl-:. the Chair to

recoqn i :i;e the pr 
<;:■ u l:;i m i 'F, 'F. Fi e r' e p q i" 'L .,

. n c: i p a J. p o n <:;■ o i'' „ S e n ,. J\x a n i::‘ o n c; e E n r :i. 1 e t o

"f !'ie F:' i^'e:i. t:l i n c:i 0"i: f ;i. c:e i^' il Sen „ I"' i men'te ii. li.. Sen .. Juan F:‘oi'i c;e
Enrile who delivered the best speech on tlie VF:'A debates is hereby
i'ecoqn i led ..

IS e n a't o r F; n r' e ' i' Fi i <;;■ i n cr v. V F" A „ ivl i-",. l:;' r' e s i d e n 'F..,

Tl'ie l::'r'e<;ri.d :i.nq 0'f:'f :i. c:ei-" IISen ,. 1:;‘:i.mei'i 'Fe 1.!] „ 1 am i;;oi''i"•;'

SeI'lix'F.or' I::!n r'i 1 e „ TFiii;;. :i.i;;. c;(;:iun'ter'vrai 1 ii'icj du'ty .,

REi::'0RT OF" SENATOF; ENRXi...iF:

Ml".. F'resident,, the Conference Committee on the • dii;;.aqreeinq 
pI"oV i i on of !"icn.u;;.e Bill I'jo.. 7036,, en 'F. i 'Pi. ed

■I
10
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AN ACT STi;;;ENGTHENING THE HECHANISl'19 EOF'; THE IHF'uGITIGN 
OF COUNTEF:;VA;i;L.:i:MG duties on INF:'OFTi'ED SUBSIDIZED 
F:'Fi;0 DUCTSCOHHODIT lES OF;; AFTFICLES OF COHHEF^CE I hi 
OF^DEF-: TO PF^OTECT DOHESTIC IHDUSTFZFES FHIOil UNFA IR
TF:;ADE CONPETITXON .. ANENDIHG FOR THE PURPOSE

SECTION 302„ PART 2„ TITLE II„ BOOK I OF 
PRESIDENTIAL ' DECREE NO,, 146A,, OTHERWISE KNOuiN AS 
THE TARIFF AND CUSTONS CODE OF THE PHILIPPINES,, 
AS ANFFhIDED

and Senate Bill No,, 1330,, entitled

' )

Ahl ACT TO PROVIDE IT-IE RU1...ES F-OF'^ THF;: I!viPOSITION Oi::
COUNTERVAILING DUTIES ON THE liMPORTATFuN OF 
SUBSIDIZED PRODUCTS,, CONNODITIF'S OR ARTICLES OF 
COMHERCE., ANEhIDING FOR THE PURPOSE SECTION 302 OF 
TF-IE TARIF:T:' AND CUS’TOI'TIS CODE,, AT! AMENDED,, AIMD !::'0!;.: 
OTHER F:,UFd::'OSES

Fiave met last Nay 26 in the mornihq,, and after full and free 
conf ei'^en (;:e „ aqi"eed to I'^ecommei'id and cio r'eronifner'id to ti'ie;u" 
respective houses that 1-iouse Bill No,, 7036,, in consol i dart, ion with 
Senate Bill No,, 1330,, be approved in accoi''dance with tlie attached 
copy of the bill as reconciled and approved by tlie conferees,.

111'',, President, the Conference Committee of the Senate and 
the House of Representtives on the disaqreeinq provisions of 
these two bi 1 Is. submi ts t!"ie 'followinq .ioint statement to both 
F'i(au'.;;.er:;. in ex p.l.ai'iarv.ic^n o "T ■t.l'icp an'ier'idmer'i't.s aqi 'eed uiaon by 'ti'iie 
corrfei''ees ai"id 'i''ec:(jmmer'ided in 'U'le ac(;:ompar'iyii"iq Coi'r'rer'er'i ce 
C' o m fi'i i't 'V. e e It e p cj i'"t.;;

J. „ The con'fe.rees aqreed to adopt the Tiouse version as the
workinq dra'ft:;

2„ Impor'ted pr'oduct;:;. „ commodi'ties oi'' ai'"t.icles st'iawl. 1 iae
)'■ e ;i. e a s. e d p e ri d i i”i g a c o u n't. e k' v a i 1 i i"i q i i"i v e a;, 't. :i. q a't i o i "i;;

3„ The Secretary a;.hcCI. 1 „ within ten (10) days fr(am rec 
o'f 'U'le pe'li'1:1.oi"i 'for' 'tl"ie impo;ai tion of b. coup'Tervai 1 inq du' 
determine whether there is su'f-Ticient basis to .;iusti'fy 
initiation of a coun te rva i 1 i n q investigation i:

he

4 ., The Sec re- 
of 'U"ie Ijaari.s 'To ii"ii'l

au''y shai.ll„ withir'i -five (h) days -from -finding 
iate ai"i inveV»tiqation ., notify a 11 interested 

parties and give them thirty ■ (30) days fron.i receipt there?of to 
file their' answer:;

5 „ T i"i e S e r e 'v. a i'- y I "i a 11 m a F:.e a p r e 1 i m i i"i a r' y d ee i'- (Vi i i"i a't i (;j i "i 
within 'twenty (20) days 'from receipt of the answer of all 
in'teres ted parties;;

(60) days 'from the date of initiation of the investigation:;

13
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7„ The importer will no lonqer be requ:i.red to pay the 
deficiency in case the cash bond is less than the definitive 

oui'i te !'■ Va :i. 1 i n (:i duty i fii poi;;.ed ;;

B.. The T'ai''i-f:;f Conuniiisiorj is ql.verr one i'u.mci i-ed twenty (120) 
day<i iniiitead o'f sixty (60) days under' ■v,l"ie i)ei"ia'te ver'sior'i and or'ie 
i"iui"idr'ed "ri'f'ly (1 hO) days ur'ider' 'the i"!cn.u;;-e vei-siorr to con'iple'v.e i't;;i 
•formal investiqation and submit its findings to. the Secretary;;

9The l•■louse provision on voluntary under takinq was 
retained:; and

10,. ri'ie pt''ovi<;:io)"i o"f he iser'rate vei''‘;:;.io!"i '(.ha'b 'the c:os'v. o"f 
the proceedinqs will be bori"ie by the iosinq party was not 
adopted..

'■fl'ier'e i;;;. another' 'fur'-thei'' ijai-'i oi: 'i. hi :i. s., |■,■|r■.. Pr'esi dei'i

I I

11,. Tl"ie 'hi'U.e of 'hl'ie Hou;;;e vei'^sicjn waii adop'hed '(.o I'^ead 
■follows,, and 1 quote;; •

AN ACT STRENGTHENING THE NECHANISNS FOR THE IriPOSITlON 
GF COUNTERVAILING DUTIES ON II^IPORTED SUBSIDIZED 
PRODUCTS,, CO hi NOD 1TIES OR ARTICLES OF CONNERCE IN 
ORDER TO PROTECT DOMESTIC INDUSTRIES FROM UNFAIR 
TitADE CONPETITION,, AMENDING FOR THE PURPOSE SECTION 
302,. . PART 2 „ TITLE II „ BOOK I OF PRESIDENTIAL 
DECREE NO., 1464 „ OTHERWISE KNOWN AS THE TARIFF AND 
CUSTOMS CODE Oi'- Ti-IE PHILIPPINESAS 
AMENDED„

In case of corrflic'v. between the s'hatements or amendniei'its
stated in this Joint Ex pi an a'ho 
'U 'l e c: o i"i i;;- o ]. i d a 'h e d i ]. 1. i ri t i "i e
Repoi''t,, the provisions of the

y Statement and the provisions O'f 
c a o m P a n y i n q C o n f e r e I 'l c e C o mi mi i 11 e e 
at-he;"' shall prevail,.

I so recommend,, Mr., Presidei'rl;..,

The F'residinq O f'ficer KSen.. F-'imen tel )1 „ The ivia.:iority Leader" 
is recoqn 1 ;;;ed „

Se I'l a'ho I" Dri!l. c^n,, hh'',, i::'r'esideivt „ '(.he !T!:i. nor'i'hy l...eadei'' reques'ti;:
that he be recognized to raise some questioi'is if Senator Enrile 
w i 11 y i e ]. d „

Senator Enri 1 e.. GladlyMr.. Presidents

The Presiding Of f i cer CSen .. Pimentel)!., The Minority Leader 
is recoqri 1 zed ..

Se I'l a'to I'" (.'.iu 1 i"i q o!"i a .. I !''iai"i 'you,.

Mr,, !::,i''esiden'i 
whether the imp(

,, will, the distii"iguished sponsor please clarify 
rted products in the original bill should be

»12
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released under Item No. 2 of the Report?

Sen a 1.o i" E.n r ;i. 1 eYee-,, lvlr'I:;' veii;. ;i. d eri t.. We a i-e om p ]. y I i"i q vj i t i"i 
the requi remen to of the WTO.. We cannot impede the 1 iquidatxon of 
the import entries and the release of the qoods during the 
pendenc::y o'f tlie coun tervai 1. inq duty investiqatiori ..

i'Jenatoi'’ (Suing on a., . !-!ow about futi.u'e :i, in ports pei"id iru:i
investigation?

Sen at o r E nr i 1 e „ T hey w i 11 a 1 s o b e release d su b ,;i ect to the
in'ipo;:;:i. tion of a c;asli bond.,

(Senator' (SuirigcjriaI't. sayi-i her'e 'I'.ha'l 'thie i.nipor'ter' voil!i. I'u:) 
longer be required 'to pay deficiency xn case the cash bond :i.s 
less than.........

9vx-n a tor* Eri r i 1 e.. i I'lat :i. s- a 1 lit t::i a i;: rtjv i 0 ± (X'1"| of 'Ihe W"i'T'

Ire/< 'Ly.. We c r cl i'. o ad t"' pi ■(' a c: a sh bcM'id rather th an a surety bcii"i d
i::!*:;-;1 c-- we ow ■U'lK- !■■■ (X- pX I- 0 fl't ■:V|. t"l V' i::- 'V. a A. 0 0U T0 •I'.y ixi(x> ] "1 d t:;- :i. i"i :tho

CUS' ,t;:idy of ti- le Rure au o ■f c t.i. stems running to i:'.i :i. 1 ii. 1 on s (X«‘T \'j 0 C:- O :i. n
amoi. u'l au'i t:l they r'CMiia i )'i t.U'l CO ] 1 e c't :i. i;:i 1 e .. B ut ;i: i: i "1 :i. 1 "1 't. i"i r' ei' :i. 0.

hart. ■ ly an y i:h: ■ssi hi ]. i -ly of a c;ac! h bClnd being ie:ss 'l.'.l"ia.i"i the amciun'v.
0"(: •(•.i 'le c t;)Ui"i ■ '.ervai 1 ;i. I'l q d i.t lx'0 c: ause the prc .1. :i. fi'i :i. i"i ary f :i. 1 "1 d :i. i"i c) t;;. (X'"!"

the Sec re •i.'.ai''> w :i. !i. 1 pl"Obabl !"|C w ■('. hia'l'. 'U'l su bs i d / I'KX'U Id equal the
cas! ■i bor'ici ■■

Sena to r (St.i. i i"i q O l"l S'. :i I'l V :i. e w of 'U'lis pn' ovis i 01"l 'l',l"l at the CCiSt ■

w i 1; I 'l o longer be bOl-T'l e 1;: the losing part wl'iC' w:i. 11 i;;.l"i(::it.i. leer
the cos.'t. thier 1 ■?

Sena tor- i::! I"i !'■ i !i. .. Be. •1;. !"l l”i <■; r'ties will s 1 "iCiU. 1 d e I-" 't! "1 e cost., i'll"..

Prer . ;i. d ei"i't "

Sena ■tor- (Su in g on a TI' a l"i I-.'. ciu„ lvlr„ Pres i den t ■■

T I'le Fret; i d i i"i ■;! S'f'f 1 cer [! Sen „ l;;‘imen tel j T l"ie ivia.:i Cl rity Le ader
is 1 •ecoc.jr'i :i. z 1

Al... C l:- C 0NI::’Ei:; ENCE C-Cifili 1 T'( Ei!' RE F'GRT
• ;:;iN „ !■' 0 30/1-1HO7036

9ena tor- Dr'i 1 (ji"i „ ii !■■■ „ P ret: ident,, I nciw iiuiiive that we app r'Cive

the Con 'f e r'er'i t :e Comm 11 tee R 0 P't;:i I" •( O'f this Chamber an "id '1'. he House O'f

itepi ■esen i a 'I;, i jei;;. oi"i the d ;i Ci- ag re eing prcivisi C'i"i<:;. c 'f i-iou se Bill ' Hc'j „
703>: ai.nd Seric .te Bil 1 !'*■! o „ 1

T he Prt->si d in g 0"l •f i t; cx* r [ Sen.. l-'i!. mei'ut el ::i., I 11:- t here an y
ob j C!c:tion ? i: 7i i £:>/■? cs "i "r her 0 bel ng none,, the moti on XB approve ri .,

The fi ■)I I ai\!ing .is tha whoie text a t tha Con tar Bn CB

Cammittee /■■(Bport;;

(li" iSERT)
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