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CONGRESS OF THE PHILIPPINES
Eleventh Congress 
Second Regular Session }

HOUSE OF REPRESENTATIVES

H. No. 8623

Introduced by Honorable Teves, Roxas ll, Belmonte Jr., 
PuNZALAN Jr., Suarez, Salceda, Lara, Gullas, Jala, Yapha 
Jr., SuPLico, Gonzales (R.), Lopez (R.), Dy Jr., Dequina, 
Candazo, Perez Jr., Singson, Garcia (E.) Jr., Nepomuceno, 
Silverio, Bueser, Madrona, Nantes, Recto, Orola Jr., 
Villanueva, Paras, Libanan, locsin, Vicencio, Alvarez (P.), 
Sarmiento (R.), Dilangalen, Tammang, Cosalan, Calalay, 
Lanot, Ocampo, Ponce Jr., Osabel, Pilapil, Sarenas, Tuazon, 
Syjuco, Liban, Quimpo, Fuentebella, Macarambon Jr., 
Aumentado, Abad, Veloso, Banaag, Abayon, Reyes Jr., 
Tulagan, Jaafar, Angping, Tanada, Acosta, Aquino III, Cruz 
(T.), Adiong, Saludo Jr,, Joaquin, Arroyo, Alvarez (H.), 
Apostol, Bunye, Datumanong, Echiverri, Gunigundo I, 
Moreno, Sandoval II, Fortuno, Jacob, Garcia (M.), Leviste, 
Magtubo, Fuentes, Angara-Castillo, Gonzales II, Golez, 
Calimbas-Villarosa and Badelles, per Committee Report 
No. 475

AN ACT AMENDING CERTAIN PROVISIONS OF PRESIDENTIAL 
DECREE NO. 1464, OTHERWISE KNOWN AS THE TARIFF 
AND CUSTOMS CODE OF THE PHILIPPINES, AS AMENDED, 
AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the 
Philippines in Congress assembled:

Section. I. Section 201 of the Tariff and Customs Code of the 

Philippines, as amended, is hereby further amended to read as follows;

“Sec. 201. Basis of Dutiable Value. - (a) Method One. - 

Transaction Value. - The dutiable value of an imported article subject



1 to an ad valorem rate of duty shall be the transaction value, which shall be

2 the price actually paid or payable for the goods when sold for export to the

3 Philippines, adjusted by adding [the following to the extent that they are

4 incurred by the buyer but are not included in the price actually paid or

5 payable for the imported goods]:

6 (1) The following to the extent that they are incurred

7 BY THE BUYER BUT ARE NOT INCLUDED IN THE PRICE ACTUALLY PAID
8 OR PAYABLE FOR THE IMPORTED GOODS:

9 [(a)] (a) Commissions and brokerage fees (except buying

10 commissions);

11 (B) Cost of containers; [and]

12 (c) The cost packing, whether for labour or materials;

13 [(b)] (D) The value, APPORTIONED AS APPROPRIATE, of THE

14 FOLLOWING GOODS AND SERVICES: materials, components, parts and

15 SIMILAR items incorporated in the imported goods; tools; dies; moulds and

16 similar items used in the production of imported goods; materials

17 consumed in the production of the imported goods; and engineering,

18 development, artwork, design work, and plans and sketches undertaken

19 elsewhere than in the Philippines and necessary for the production of

20 imported goods, where such goods and services are supplied directly or

21 indirectly by the buyer free of charge or at a reduced cost for use in

22 connection with the production and sale for export of the imported goods;],

23 to the extent that such value has not been included in the price actually paid

24 or payable;]

25 [(c)] (E) The amount of royalties and license fees related to

26 THE GOODS BEING VALUED that the buyer must pay, either directly or

27 indirectly, [in connection with the goods being valued,] as a condition of

28 sale of the goods to the buyer;
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[(d)] (2) The value of any part of the proceeds of any subsequent 

resale, disposal or use of the imported goods that accrues directly or 
indirectly to the seller;

[(e)j (3) The cost of transport of the imported goods from the port 

of exportation to the port of entry in the Philippines;

[(f)] (4) Loading, unloading and handling charges associated with 

the transport of the imported goods from the country of exportation to the 
port of entry in the Philippines; and

[(»)] (5) The cost of insurance.

All additions to the price actually paid or payable

SHALL BE MADE ONLY ON THE BASIS OF OBJECTIVE AND QUANTIFIABLE 
DATA.

No ADDITIONS SHALL BE MADE TO THE PRICE ACTUALLY PAID OR 
PAYABLE IN DETERMINING THE CUSTOMS VALUE EXCEPT AS PROVIDED 

IN THIS SECTION: PROVIDED, THAT METHOD ONE SHALL NOT BE USED 

IN DETERMINING THE DUTIABLE VALUE OF IMPORTED GOODS IF:

(a) There are restrictions as to the disposition or use of

THE GOODS BY THE BUYER OTHER THAN RESTRICTIONS WHICH:

(I) Are imposed or required by law or by Philippine 
authorities;

(II) Limit the geographical area in which the goods 
may BE RESOLD; OR

(HI) Do NOT SUBSTANTIALLY AFFECT THE VALUE OF THE 
GOODS.

(B) The SALE OR PRICE IS SUBJECT TO SOME CONDITION OR 
CONSIDERATION FOR WHICH A VALUE CANNOT BE DETERMINED WITH 
RESPECT TO THE GOODS BEING VALUED;

(c) Part of the proceeds of any subsequent resale,
DISPOSAL OR USE OF THE GOODS BY THE BUYER WILL ACCRUE 
DIRECTLY OR INDIRECTLY TO THE SELLER, UNLESS ,4N APPROPRIATE
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ADJUSTMENT CAN BE MADE IN ACCORDANCE WITH THE PROVISIONS 
HEREOF; OR

(D) The buyer and the seller are related to one

ANOTHER, AND SUCH RELATIONSHIP INFLUENCED THE PRICE OF THE

GOODS. Such persons shall be deemed related if:

(I) They are officers or directors of one another’s 
businesses;

(II) They are legally recognized partners in business; 

(HI) There exist an employer-employee relationship

between THEM;

(IV) Any person directly or indirectly owns, controls

OR HOLDS FIVE PERCENT (5%) OR MORE OF THE OUTSTANDING VOTING 

S rOCK OR SHARES OF BOTH SELLER AND BUYER;

(V) One of them directly or indirectly controls the

OTHER;

(VI) Both of them are directly or indirectly

CONTROLLED BY A THIRD PERSON;

(VII) Together they directly or indirectly control a

THIRD PERSON; OR

(VIII) They are related by affinity or consaguinha up 
10 the fourth civil DEGREE.

Persons who are .associated in business with one another

IN THAT ONE IS THE SOLE AGENT, SOLE DISTRIBUTOR OR SOLE 

concessionaire, however DESCRIBED, OF THE OTHER SHALL BE 
DEEMED TO BE RELATED FOR THE PURPOSES OF THIS ACT IF THEY FALL 
WITHIN THE CRITERIA OF PARAGRAPH (D) HEREOF.

(B) Method Two. - identical Goods Valve. - Where the

DUTIABLE VALUE CANNOT BE DETERMINED UNDER METHOD ONE, THE 
DUTIABLE VALUE SHALL BE THE TR.ANSACTION VALUE OF IDENTICAL 
GOODS SOLD FOR EXPORT TO THE PHILIPPINES AND EXPORTED AT OR 
ABOUT THE SAME TIME AS THE GOODS BEING VALUED. “IDENTICAL



1 Goods” shall mean goods which are the same in all respecis,

2 INCLUDING PHYSICAL CHARACTERISTICS. QI AI.HA AND REPUTATION.

3 Minor differences in appearances shall not precli de goods

4 OTHERWISE CONFORMING TO THE DEFINTI ION FROM BEING REGARDED

5 AS IDENTICAL.

6 (c) Method Three. - S/mihr Goods V.alue. - Where hie

7 IH LIABLE VALUE CANNOT BE DETERMINED UNDER HIE PRECEDING

8 METHOD, THE DUTIABLE N VI LE SHALL BE HIE I RANSAC I ION V ALUE OF

9 similar GOODS SOLD FOR EXPORT TO HIE PHILIPPINES AND EXPORTED

I 0 AT OR ABOUT THE SAME TIME AS THE GOODS BEING V ALUED. SIMILAR

II Goods” shall mean goods which, although not alike in all

12 respects, have like characterishcs and like componeni

13 MATERIALS WHICH ENABLE THEM TO PERFORM THE SAME FUNCTIONS

14 AND TO BE COMMERCIALLV INTERCHANGEABLE. THE QUAl.lTV OF THE

15 GOODS, THEIR REPl l AHON AND HIE EXISTENCE OF A IRADEVIARK

16 SHALL BE AMONG THE FACT'ORS TO BE C ONSIDERED IN DETERMINING

17 WHETHER (;OODS ARE SIMILAR.

18 IF THE DUTIABLE VALUE STILL CANNOT BE DETERMINED

19 THROUGH THE SUCCESSIVE APPLICATION OF THE TWO IMMEDIATELY

20 PRECEDING METHODS, HIE DUTIABLE V ALL E SHALL BE DETERMINED

21 UNDER METHOD FOUR OR, WHEN THE UUTI.ABLE V ALUE STILL CANNOT

22 BE DETERMINED UNDER THA I METHOD, I'NDER METHOD I IV E, EXCEPT

23 Hi v r, AI THE REQI ES I OF HIE IMPORTER, HIE ORDER OF

24 APPLICAHON OF MEHIODS 101 R AND FIV E SHALL BE REV ERSED:

25 PROVIDED, HOH'El'ER, TllVI IF THE COVIMISSIONER OF ClSIOMS

26 DEEMS TH.Vr HE WILL EXPERIENCE REAL DIFFICL LTIES IN DETERMINING

27 THE DUTIABLE VALUE USING METHOD FIVE, THE COMMISSIONER OF

28 ClSIOMS MAY REFUSE SUCH A REQUEST IN WHICH EVENT THE

29 DUTIABLE V ALUE SHALL BE DETERMINED UNDER METHOD FOUR, IF IT

30 CAN BE SO DETERMINED.

31 (D) Method Four - Deductive v.alue. - The dutiable

32 VALUE OF HIE IMPORTED GOODS UNDER THIS METHOD SHALL BE HIE
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i)i:iKCH\ E \ Ai.i i-: which .shau. hi; baseo on ihi; imi imhce \i 
WHICH rilE l.\H’Oim;H goods ok identic AL ok SIMILAK l.MI’OKi ed 
GOODS AKE SOLD IN THE PHILIPPINES, IN HIE SAME CONDITION AS 

W HEN I.MPOKTED, IN THE GKEATEST AGGREGA I E QI A.NTIT^, AT OK 
AHOIT HIE TIME OF HIE IMPORTATION OF THE GOODS BEING VALEED, 
TO PERSONS NOT RELATED TO THE PERSONS FROM WHOM IHE\ BlA 
SUCH GOODS, SUBJECT TO DEDUCTIONS FOR THE FOLLOW ING:

(1) Either the commissions i si ally paid or agreed to be

PAID OR THE ADDIHONS LSI U.LV MADE FOR PROFIT \ND GENERAL 
EXPENSES IN C ONNECTION WITH SALES IN SI C II C OUN I R\ OF IMPORTED 
GOODS OF HIE SAME C LASS OR KIND;

(2) The usual costs of transport and insurance and

ASSOCIATED COS'I S INC ERRED W ITHIN THE PHILIPPINES; AND

(3) Where appropriate, hie coses and charges Referred

EO IN SliBSECTION (A) (3), (4) AND (5); AM)

(4) The c lseoms di eies and ohier nahonai. eaxes

PAYABLE IN HIE PHILIPPINES BY REASON OF THE IMPORTATION OR SALE 
OF THE GOODS.

IF NEITHER THE IMPORTED GOODS NOR IDENTIC AL NOR SIMILAR 
IMPORTED GOODS ARE SOLD A E OR ABOl I HIE TIME OF EMPOR I A I ION 
OF THE GOODS BEING VALUED IN THE PHILIPPINES IN THE CONDITIONS 

AS LMPOR I ED, THE CUSTOMS \ ALUE SHALL, SI BJEC T OTHERW ISE TO 

THE PROMSIONS OF SUBSEC I ION (D) HEREOF, BE BASED ON HIE UNI I 
PRICE AT WHICH THE IMPORTED GOODS OR IDENTICAL OR SIMILAR 
liVIPOREED GOODS SOLD IN HIE C Ol N I R\ OF I.MPORTAHON IN HIE 
CONDITION AS IMPORTED AT THE EARLIEST DATE AFTER HIE 
IMPOR TA TION OF HIE GCJODS BEING \ Al l ED BU T BEFORE THE 
EXPIRATION OFMNEIA (90) DAYS AFTER SUCH LMPORI ATION.

If NETI her the imported goods nor identical NOR SIMILAR 

IMPORTED GOODS ARE SOLD IN THE PHILIPPINES IN HIE CONDI TION AS 

IMPORTED, THEN, WHETHER OR NOT HIE IMPORTER SO REQUES I S, THE 
DUTIABLE \ ALl E SHALL BE BASED ON THE UNI T PRICE A T W HICH THE



1 lAlPORTED GOODS, AFTER FI RITIER PROCESSING, ARE SOLD IN THE

2 GREATEST AGGREGATE OUANTTfA lO PERSONS IN THE PHILIPPINES

3 WHO ARE NOT RELATED TO THE PERSONS FROM WHOM THEY lUA SLC H
4 GOODS, SLBJECT TO ALLOWANCE FOR THE VALLE ADDED BY SLCH

5 PROCESSING AND DEDUCTIONS PROVIDED LNDER SUBSECTIONS (D)(1),

6 (2), (3) AND (4) HEREOF.

7 (E) METHOD Five- Computed Value. - The dutiable value

8 UNDER THIS METHOD SHALL BE THE COMPUTED VALUE WHICH SHALL
9 BE THE SUM OF:

10 (1) The cost or value of materials and fabrication or

I I other processing EMPLOA ED in producing the imported GOODS;

12 (2) The amount for profit and gener.al expenses equal

13 to that USUALL\ REFLECI ED in the sale of goods of the SAME
14 CLASS OR KIND AS THE GOODS BEING VALUED WHICH ARE MADE B\
15 PRODUCERS IN THE COUNTR^ OF EXPORTATION FOR EXPORT TO THE

16 Philippines;

17 (3) The FREIGHT, INSURANCE FEES AND OTHER 

1 8 TRANSPOR I'ATION EXPENSES FOR THE IMPOR I'A ITON OF HIE GOODS;

19 (4) ANY ASSIST, IF ITS \ALUE IS NOT INCLINED UNDER

20 Paragraph (1) hereof; and

21 (5) The cost of containers and packing, if their values

22 ARE NOT INCLUDED UNDER PARAGRAPH (1) HEREOF.

23 The Bureau of Customs shall not require or compel any

24 PERSON NOl RESIDING IN THE PHILIPPINES TO PRODICE FOR

25 EXAMINATION, OR TO ALLOW ACCESS TO, ANY ACCOUNT OR OTHER

26 REC ORD FOR THE PURPOSE OF DETERMINING A COMPUTED \ ALUE.

27 However, information supplied by the producer of fhe goods

28 for ITIE purposes of determining rilE CUSTOMS VALUE MAY BE
29 \ erified in another country with the agreement of fhe

30 productr and promded they will GIN'E si ffictent ad\ ance 
3 1 notice to the government of the COI NTRY IN QliESTION AND THE 
32 LATTER DOES NOT OBJECT TO THE INVESTIGATION.
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1 (F) Method Six. - Fallback Value. - If the dutiable v alue
2 CANNOT BE DETERMINED UNDER THE PRECEDING METHODS DESCRIBED
3 ABOVE, IT SHALL BE DETERMINED BV USING OTHER REASONABLE

4 MEANS AND ON THE BASIS OF DATA AVAILABLE IN THE PHILIPPINES.

5 IF THE IMPORTER SO REQliESTS, THE IMPORTER SHALL BE
6 INFORMED IN VV RUTNG OF THE DUTIABLE V ALUE DETERMINED I NDER
7 METHOD SIX AND THE METHOD USED TO DETERMINE SUCII VALUE.
8 NO DUTIABLE VALUE SHALL BE DETERMINED UNDER METHOD SIX
9 ON THE BASIS OF:

10 (I) The selling price in the Philippines of goods

1 1 PRODUCED IN THE PHILIPPINES;

12 (2) A SVSIEM THAI PROVIDES FOR HIE ACCEPIANCE FOR

13 CUSTOMS PURPOSES OF THE HIGHER OF I VVO ALTERNATIVE VALU ES;

14 (3) The price of goods in the domestic market of the

15 COUNTRY OF EXPORTATION;

16 (4) The cost of produchon, other than computed

17 VALUES, THAT HAVE BEEN DETERMINED FOR IDENTICAL OR SIMILAR

18 GOODS IN .ACCORDANCE WITH METHOD 5 HEREOF;

19 (5) The price of goods for export to a country other

20 THAN THE PHILIPPINES;

21 (6) Minimum CUSTOMS VALUES; OR

22 (7) ARBITRARY OR FICTmOUS VALl'ES.

23 If in the course of determining the dutiable v alue of

24 IMPORTED GOODS, IT BECOMES NECESSARY TO DELAY THE FINAL

25 DETERMINATION OF SUCH DUTIABLE VALUE, THE IMPORTER SHALL

26 NEVERTHELESS BE A RLE TO SECURE THE RELEASE OF THE IMPORTED
27 GOODS UPON THE FILING OF A SUFFICIENT GUARANTEE IN THE FORM OF

28 A SURETY BOND, A DEPOSIT, CASH OR SO.ME OTHER APPROPRIATE
29 INSTRUMENT IN AN AMOUNT EQUIVALENT TO THE IMPOSABLE DUTIES
30 AND TAXES ON THE IMPOR I'ED GOODS IN QUESTION CONDITIONED UPON
31 THE PAYMENT OF CUSIOMS DUTIES AND TAXES FOR WHICH THE

32 l.VIPORTED GOODS MAY BE LIABLE: PROVIDED, HOWEVER, THAT GOODS,



1 THE IMPORTATION OF WHICH IS PROHIBITED BY LAW SHALL NOT BE

2 RELEASED UNDER ANY CIRCUMSTANCE WHATSOEVER.

3 Nothing in this section shall be construed as

4 RESTRICTING OR CALLING INTO QUESTION THE RIGHT OF THE
5 COLLECTOR OF CUSTOMS TO SATISFY HIMSELF AS TO THE TRUTH OR

6 ACCURACY OF ANY STATEMENT, DOCUMENT OR DECLAR.4T10N

7 PRESENTED FOR CUSTOMS VALUATION PURPOSES. WHEN A

8 DECLARATION HAS BEEN PRESENTED AND WHERE THE CUSTOMS

9 ADMINISTRATION HAS REASON TO DOUBT THE TRUTH OR ACCURACY OF

10 THE PARTICULARS OR OF DOCUMENTS PRODUCED IN SUPPORT OF THIS

11 DECLARATION, THE CUSTOMS ADMINISTRATION MAY ASK THE

12 IMPORTER TO PROVIDE FURTHER EXPLANATION, INCLUDING

13 DOCUMENTS OR OTHER EVIDENCE, THAT THE DECLARED VALUE

14 REPRESENTS THE TOTAL AMOUNT ACTUALLY PAID OR PAYABLE FOR

15 THE IMPORTED GOODS, ADJUSTED IN ACCORDANCE WITH THE

16 PROVISIONS OF Subsection (A) hereof.

17 AFTER RECEIVING FURTHER INFORMATION, OR IN THE

18 ABSENCE OF A RESPONSE, THE CUSTOMS ADMINISTRATION STILL HAS

19 REASONABLE DOUBTS ABOUT THE TRUTH OR ACCURACY OF THE

20 DECLARED VALUE, IT MAY, WITHOUT PREJUDICE TO AN IMPORTER’S

21 RIGHT TO APPEAL PURSUANT TO ARTICLE 11 OF THE WORLD TRADE

22 ORGANIZATION AGREEMENT ON CUSTOMS VALUATION, BE DEEMED

23 THAI THE CUSTOMS VALUE OF THE IMPORTED GOODS CANNOT BE

24 DETERMINED UNDER METHOD ONE. BEFORE TAKING A FINAL DECISION,

25 THE COLLECTOR OF CUSTOMS SHALL COMMUNICATE TO THE

26 IMPORTER, IN WRITING IF REQUESTED, HIS GROUNDS FOR DOUBTING

27 THE TRUTH OR ACCURACY OF THE PARTICULARS OR DOCUMENTS

28 PRODUCED AND GIVE THE IMPORTER A REASONABLE OPPORTUNITY TO

29 RESPOND. When a final decision is made, the customs

30 administration shall COMMUNICATE TO THE IMPORTER IN WRITING

31 ITS DECISION AND THE GROUNDS THEREFOR.
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1 [Where the Commissioner of Customs has reason to doubt the truth

2 or accuracy of the declaration or particulars or documents provided in

3 support of declared value of the importation, he may require the importer

4 to give further explanation thereof and to submit additional documents or
5 other evidence to show that the declared value represents the total amount

6 paid or payable for the imported goods.]

7 [if after receiving the explanation of the importer the Commissioner

8 of Customs still has reasonable doubt as to the accuracy of the declared

9 value, the Commissioner of Customs may proceed with the alternative

10 methods specified hereunder, as follows:]

11 [The dutiable value shall be the transaction value of identical goods

12 sold for export to the Philippines at or about the date of exportation of the

13 goods being valued;]

14 [if the dutiable value cannot be determined under the preceding

15 method, it shall be the transaction value of similar goods sold for export to

16 the Philippines at or about the date of exportation of the goods being

17 valued;]

18 [if the dutiable value still cannot be determined through the

19 successive application of the two immediately preceding methods, the

20 order of succession of the following methods may be reversed upon request

21 of the importer unless the Commissioner of Customs deems that he will

22 experience real difficulties in determining the dutiable value by using the

23 computed value, in which case the Commissioner of Customs may refuse

24 such a request subject to the provisions of the General Agreement on

25 Tariffs and Trade (GATT) 1994 and the Uruguay Round Final Act, in

26 which event the valuation of the imported goods shall be determined as

27 indicated hereunder;]

HI



If-!/
1 [(1) The unit price at which the imported goods or identical or

2 similar imported goods are sold domestically, in the same condition as

3 when imported, in the greatest aggregate quantity, to persons not related to

4 the seller, at or about the time ot'the importation of the goods being valued.

5 subject to the applicable deductions as provided under the GATT 1994 and

6 the Uruguay Round Final Act; or]

7 [(2) The computed value which shall be the sum of:]

8 [(a) The cost or value of raw materials employed in producing the

9 imported good;]

10 [(b) The amount for profit and general expenses equal to the amount

11 for profit and general expenses as rellected in the sale of goods of the same

12 class or kind as the goods being valued which are made by producers in the

13 country of exportation for the Philippines; and]

14 [(c) I'he freight, insurance fees and other transportation expenses for

15 the importation of the goods;]

16 [if the dutiable value cannot be determined under any of the

17 preceding methods described above, it shall be determined by using other

18 reasonable means consistent with the principles and general provisions of

19 GAT'f 1994, the agreement on the implementation of Article Vll of the

20 General Agreement on Tariffs and Trade as contained in the Uruguay

21 Round Final Act, and on the basis of data available in the Philippines.]

22 [ I'he correct dutiable value of the imported goods referred to above

23 shall be ascertained by the Commissioner of Customs from reports of

24 revenue or commercial attaches or other Philippine diplomatic officers and

25 from such other sources of information as may be available to the Bureau

26 of Customs. Such values shall be established and published by the

27 Commissioner of Customs from time to time, and such values shall be



1 binding upon the importers and the Bureau of Customs until clianged and

2 new value or values are similarly established and published.]

3 [Values shall be published in at least one (1) newspaper of general

4 circulation and other publications readily available to the public An>

5 importer or other interested party who is dissatisfied with the published

6 value shall have fifteen (15) days from the dale of publication of such

7 published value the opportunity to file a protest on the questioned value

8 and the Commissioner of Customs shall resolve the protest within fifteen

9 (15) days from receipt of such protest, either by amending the published

10 value or retaining the same. Whatever his decision may be must likewise

11 be published.]

12 [if. in the course of determining the dutiable value of imported

13 goods, it becomes necessary to delay the final determination of such

14 dutiable value, the importer may secure the release of the imported goods

15 upon the filing of a bond which shall solely be in cash, in an amount

16 equivalent to the imposable duties and taxes on the imported goods in

17 question plus twenty-five percent (25%) thereof, conditioned upon the

18 payment of customs duties and taxes for which the imported goods may be

19 liable: Provided, however. That goods the importation of which is

20 prohibited by law shall not be released under any circumstance

21 whatsoever.]

22 [For purposes of the preceding paragraphs, the terms:]

23 [(1) "Reasonable doubf’ shall refer to any condition that creates a

24 probable cause to make the Commissioner of Customs believe in the

25 inaccuracy of the invoice value of imported goods as reflected by the

26 importer in his customs declaration, for valuation purposes. Such

27 condition may include but is not limited to any of the following situations:]
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[(a) If the sale or price is subject to some consideration for which a 

value cannot be determined with respect to the goods being valued such 

as:]

[(i) When the seller fixes the price of the imported goods on 

condition that the buyer will also buy other goods in specified quantities;] 

[(ii) When the price of the imported goods is dependent upon the 

price or prices at which the buyer of the imported goods sells other goods 

to the seller;]

[(iii) When the price is established on the basis of a form of 

payment extraneous to the imported goods, such as where the imported 

goods are semi-finished goods which have been provided by the seller on 

the condition that he will receive a specified quantity of finished goods;] 

[(b) Or, if part of the proceeds of any subsequent resale, disposal or 

use of the goods by the buyer will accrue directly or indirectly to the seller, 

unless an appropriate adjustment can be made in accordance with the 

provisions of Article 8 of the agreement in the implementation of Article 

VII of the General Agreement on Tariffs and Trade as contained in the 

Uruguay Round Final Act; and]

[(c) If the buyer and the seller are related to one another, and such 

relationship influenced the price of the goods. Such persons shall be 

deemed related if:]

[(i) They are officers or directors of one another’s businesses;]

[(ii) They are legally recognized partners in business;]

[(iii) They are employer and employee;]

[(iv) Any person directly or indirectly owns, controls or holds five 

percent (5%) or more of the outstanding voting stock or shares of both 

seller and buyer;]
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[(v) One of them directly or indirectly controls the other;]

[(vi) Both of them are directly or indirectly controlled by a third 

person;]

[(vii) Together they directly or indirectly control a third person; or] 

[(viii) They are members of the same family including brothers and 

sisters, (whether by whole or half blood), spouse, ancestors, and lineal 

descendants.]

[(2) “Identical goods” shall mean goods which are the same in all 

respects, including physical characteristics, quality and reputation. Minor 

differences in appearances shall not preclude goods otherwise conforming 

to the definition from being regarded as identical.]

[(3) “Similar goods” shall mean goods which although not alike in 

all respects, have like characteristics and like component materials which 

enable them to perform the same functions and to be commercially 

interchangeable. The quality of the goods, their reputation and the 

existence of a trademark shall be among the factors to be considered in 

determining whether goods are similar.]

[Transitory Provisions. - Upon the effectivity of this Act and until 

such time when the Congress authorizes the shift to transaction value 

before January 1, 2000 as provided under Section 3 of this Act, the 

dutiable value of an imported article subject to an ad valorem rate of duty 

shall be based on the export value at which, at the time of exportation, the 

same or identical, like, or similar article is freely offered for sale in the 

principal export markets of the exporting country for exportation to the 

Philippines, in the usual wholesale quantities and in the ordinary course of 

trade (excluding internal excise taxes to be remitted or rebated) or where 

there is none on such date, then on the export value nearest to the date of 

exportation, including the value of all containers, coverings and/or
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1 packings of any kind and all other expenses, costs and charges incident to

2 placing the article in a condition ready for shipment to the Philippines, and

3 freight, as well as insurance premium covering the transportation of such

4 articles tot he port of entry in the Philippines.]

5 [Where the export value of the article cannot be ascertained thereat

6 or where there exists a reasonable doubt as to the fairness of such value,

7 then the export value of the article for exportation to the Philippines shall

8 be the export value of the article in the principal export markets of the

9 country of manufacture or origin, if such country is not the country of

10 exportation.]

11 [Where the export value of the article cannot be ascertained thereat

12 or there exists a reasonable doubt as to the fairness of such value, then the

13 export value of the article shall be the export value of such article for

14 exportation to the Philippines in any third country with the same stage of

15 economic development as the country of exportation.]

16 [Where the dutiable value cannot be ascertained as provided in the

17 preceding paragraphs, or where there exists a reasonable doubt as to the

18 dutiable value of the imported article declared in the entry, the dutiable

19 value shall be the domestic wholesale selling price of such or similar article

20 in Metro Manila or other principal markets in the Philippines on the date

21 the duty becomes payable on the article under appraisement, in the usual

22 wholesale quantities and in the ordinary course of trade, minus:]

23 [(a) Not more than twenty-five percent (25% of the domestic

24 wholesale selling price for expenses and profits; and]

25 [(b) Duties and taxes paid thereon.]

26 [The correct dutiable value of imported articles shall be ascertained

27 by the Commissioner of Customs using for that purpose reports of Revenue

28 or Commercial Attaches or other Philippine diplomatic officers or such
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1 other sources of information that may be available to the Bureau of

2 Customs. Such values shall be published from time to time,]

3 [Values shall be published in a manner that will make them readily

4 available to the public. Any importer or other interested party who is

5 dissatisfied with the published value shall have fifteen (15) days from the

6 date of publication of such published values the opportunity to file protest

7 on the questioned value, and the Commissioner of Customs shall resolve

8 the protest within fifteen (15) days from such protest either by amending

9 the published value or retaining the same. Whatever his decision may be

10 must likewise be published.]

11 [If, in the course of determining the dutiable value of imported

12 goods, it becomes necessary to delay the final determination of such

13 dutiable value, the importer may secure the release of the imported articles

14 upon the filing of a bond which shall solely be in cash in an amount

15 equivalent of the imposable duties and taxes on the imported goods in

16 question plus twenty-five percent (25%) thereof, conditioned upon the

17 payment of customs duties and taxes for which the imported goods may be

18 liable: Provided, however. That imported goods the importation of which

19 is prohibited by law shall not be released under any circumstances

20 whatsoever.]

21 [in the interest of national economy, general welfare and/or national

22 security, the Congress shall, upon the recommendation of the President, by

23 joint resolution, order the shift to transaction value, as provided under

24 Section 1 of this Act, as the basis of dutiable value of an imported article

25 subject to an ad valorem rate of duty even before January 1, 2000.]

26 [The Secretary of Finance shall, upon the recommendation of the

27 Commissioner of Customs, promulgate the necessary rules and regulations

28 for the effective implementation of this Act.]
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1 [The Commissioner of Customs may delegate his power to

2 determine dutiable values and to release imported goods under cash bond

3 as provided in this law in cases where there are no established and

4 published values covering the importation: Provided, That in such cases,
5 the Collector of Customs concerned shall immediately render a complete

6 report to the Commissioner of Customs and the latter shall, without delay,

7 establish and publish the correct dutiable value or values for the

S importation, after which all Collectors of Customs shall be guided

9 accordingly in the assessment of import duties and taxes on similar or like

10 importations.]

] ] [The Commissioner of Customs shall create such body or bodies to

12 receive and hear protests regarding published values. Such body or bodies

13 shall hear and receive the evidence and shall submit its or their

14 recommendations to the Commissioner of Customs. The hearing body

15 shall submit its report in writing and shall convey to all interested parties

16 whatever decision reached by the Commissioner thereon. During the

17 effectivity of any published values, any interested party may petition the

18 Commissioner of Customs for a review of the published value for the

19 purpose of raising or lowering such value.]”

20 Sec. 2. Section 1302 of Part 2, Title IV of the Tariff and Customs

21 Code of the Philippines, as amended, is hereby further amended to read as

22 follows:

23 "Sec. 1302. Import Entries. - All imported articles, except

24 importations admitted free of duty under Subsection “k”, Section one

25 hundred and five of this Code, shall be subject to a formal or informal

26 entry. Articles of a commercial nature intended for sale, barter or hire, the

27 dutiable value of which is Two thousand pesos (P2,000.00) or less, and

28 personal and household effects or articles, not in commercial quantity,

29 imported in passenger’s baggage, mail or otherwise, for personal use, shall
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1 be cleared on an informal entry whenever duty, tax or other charges are

2 collectible.

3 The Commissioner may, upon instruction of the Secretary of

4 Finance, for the protection of domestic industry or of the revenue, require a
5 formal entry, regardless of value, whatever be the purpose and nature of the

6 Importation.

7 A formal entry may be for immediate consumption, or under

8 irrevocable domestic letter of credit, bank guarantee or bond for:

9 (a) Placing the article in customs bonded warehouse;

10 (b) Constructive warehousing and immediate transportation to other

11 ports of the Philippines upon proper examination and appraisal; or

12 (c) Constructive warehousing and immediate exportation.

13 Import entries under irrevocable domestic letter of credit, bank

14 guarantee or bond shall be subject to the provisions of Title V, Book 11 of

15 this Code.

16 All I.VIPORTATtONS ENIERED LNDER FORMAL ENTR^ SHALL BE

17 COVERED BY A LETTER OF CREDIT.”

18 Sec. 3. A new section to be known as Section 2317 is hereby

19 inserted under Part 2, Title VI of the fariff and Customs Code of the

20 Philippines, as amended, which shall read as follows:

21 "Sec. 2317. GOVERNMENT'S RIGHT OF COMPULSORY

22 ACQUISITION. - In order to PROTECI government REVENI ES

23 AGAINST THE L'NDERVALDATION OF GOODS SUBJECT TO AD VALOREM

24 DUTY, THE Commissioner of Customs mav .acquire imported

25 GOODS UNDER QUESTION FOR A PRICE EQUAL TO THEIR DECLARED

26 CUSTOMS V'ALUE PLUS ANY DUTIES ALRE.ADY PAID ON THE GOODS,

27 PAYMENT FOR WHICH SHALL BE MADE \M I HIN TEN (10) WORKING DAV S

28 FROM ISSl ANCE OF A WARRANT SIGNED BY THE COMMISSIONER OF

29 Cl s rO.MS FOR THE ACQUISITION OF SUC H GOODS.
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AN IMPORTER WHO IS DISSATISFIED WITH A DECISION OF THE 

COMMISSIONER OF CUSTOMS PERTAINING TO THIS SECTION MAY, 

WITHIN TWENTY (20) WORKING DAYS AFTER THE DATE ON WHICH 

NOTICE OF THE DECISION IS GIVEN, APPEAL TO THE SECRETARY OF

Finance and thereafter if still dissatisfied, to the court of 

Tax appeals as provided for in Section 2402 of the Tariff and 

Customs Code of the Philippines, as amended.

Where no appeal is made by the importer, or upon

REAFFIRMATION OF THE COMMISSIONER’S DECISION DURING THE 
APPEALS PROCESS, THE BUREAU OF CUSTOMS OR ITS AGENT SHALL 
SELL THE ACQUIRED GOODS PURSUANT TO EXISTING LAWS AND 
REGULATIONS.

Nothing in this section li.mits or affects any other 

POWERS OF THE BUREAU OF CUSTOMS WITH RESPECT TO THE 
DISPOSITION OF THE GOODS OR ANY LIABILITY OF THE IMPORTER OR 
ANY OTHER PERSON WITH RESPECT TO AN OFFENSE COMMITTED IN THE 
IMPORTATION OF THE GOODS.”

Sec. 4. Section 2606 of Part 5, Title VI of the Tariff and Customs 

Code of the Philippines, as amended, is hereby further amended to read as 
follows:

“Sec. 2606. Disposition of Surplus from the Proceeds of Sale of 

Abandoned or Forfeited OR ACQUIRED Articles. - Except in the case of the 

sale of abandoned or forfeited articles, and [all] articles which are not 

claimed by payment of duties, taxes and other charges and compliance with 

all legal requirements within the prescribed period, any surplus remaining 

after the satisfaction of all unlawful charges as aforesaid shall be retained 

by the Collector for ten (10) days subject to the call of the owner.

“Upon [the] failure of the owner to claim such surplus within this 

period, the Collector shall deposit such amount [with the Treasurer of the 

Philippines as a special deposit, to be paid to the proper claimant
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1 demanding the same within one year thereafter, upon such evidence and in

2 such manner as the Commission on Audit shall prescribe] IN A SPECIAL

3 TRUST FUND WHICH SHALL BE USED SOLELY FOR THE PURPOSE OF
4 FINANCING THE COMPULSORY ACQUISITION OF IMPORTED GOODS BY

5 THE GOVERNMENT AS PROVIDED IN SECTION 2317 HEREOF.

6 “In all such cases the Collector shall report fully his action in the

7 matter, together with all the particulars, to the Commissioner and' to the

8 Chairman on Audit. After one year, [all unclaimed special deposits shall

9 be considered by the Bureau of Treasury as customs receipts,] THE

10 UNUSED AMOUNTS IN SUCH SPECIAL TRUST FUNDS, EXCEPT FOR AN 
1 1 AMOUNT NECESSARY TO FINANCE FORCED GOVERNMENT ACQUISITIONS

12 BEFORE THE FIRST AUCTION OF THE SUCCEEDING YEAR, SHALL BE

13 TURNED OVER TO THE BUREAU OF TRE.ASURY AS CUSTOMS RECEIPTS.”

14 Sec. 5. A new section to be known as Section 3514 is hereby

15 inserted in Part 2, Title VII of the Tariff and Customs Code of the

16 Philippines, as amended, which shall read as follows:

17 “Sec. 3514. Requirement to Keep Records. - All

18 IMPORTERS ARE REQUIRED TO KEEP AT THEIR PRINCIPAL PLACE OK

19 BUSINESS, IN THE MANNER PRESCRIBED BY REGULATIONS TO BE ISSUED

20 BY THE Commissioner of Customs and for a period of three (3)

21 YEARS FROM THE DATE OF IMPORTATION, ALL THE RECORDS OF THEIR

22 IMPORTATIONS AND/OR BOOKS OF ACCOUNTS, BUSINESS AND COMPUTER

23 SYSTEMS AND ALL CUSTOMS COMMERCIAL DATA INCLUDING PAYMENT
24 RECORDS RELEVANT FOR THE VERIFICATION OF THE ACCURACY OF THE
25 TRANSACTION VALUE DECLARED BY HIE IMPORTERS/CUSTOMS

26 BROKERS ON THE IMPORT ENTRY.

27 All brokers are required to keep at their principal

28 PLACE OF business, IN THE MANNER PRESCRIBED BY REGULATIONS TO

29 BE ISSUED BY THE COMMISSIONER OF CUSTOMS AND FOR A PERIOD OF

30 THREE (3) YEARS FROM THE DATE OF IMPORTATION COPIES OF THE
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1 ABOVE MENTIONED RECORDS COVERING TRANSACTIONS THAT THEV
2 HANDLE.”

3 Sec. 6. A new section to be known as Section 3515 is hereby

4 inserted in Part 2, Title VI1 of the Tariff and Customs Code of the

5 Philippines, as amended, which shall read as follows:

6 “Sec. 3515. AUDIT OR Examination of Records. - The

7 IMPORTERS/CHSTOMS brokers shall allow ana CUS rOMS OFFICER

8 AUTHORIZED B\ THE BUREAU OF CUSTOMS TO ENTER DURING OFFICE

9 HOURS ANA PREMISES OR PLACE WHERE THE RECORDS REFERRED TO IN

10 THE PRECEDING SECTION ARE KEPT TO CONDUCT AUDIT EXAMINAI ION,

1 1 INSPECTION, VERIFICATION AND/OR INVESTIGAI ION OF THOSE RECORDS

12 EITHER IN REL.ATION TO SPECIFIC TRANSACTIONS OR TO THE ADEQl ACA

13 AND INTEGRITY OF THE MANUAL OR ELECTRONIC SVSTE.M OR S\ STEMS

14 BY WHICH SICH RECORDS ARE CREAIED AND STORED. FOR THIS

15 PURPOSE, A DULY .AlAHORIZED CUSTO.MS OFFICER SHALL HA\’E FULL

16 AND FREE ACCESS TO ALL BOOKS, RECORDS, AND DOCUMENTS

17 NECESSARY OR RELEVANT FOR THE PURPOSE OF COLLECTING THE

1 8 PROPER DI TIES AND TAXES.

19 IN ADDITION, THE AITHORIZED CUSTOMS OFFICER MA^ MAKE

20 COPIES OF, OR FAKE E.XTRACIS FROM ANY SI CH DOCU.MEMS. TllE

21 RECORDS OR DOCU.MENTS MUST, AS SOON AS PRACTICABLE AFTER

22 COPIES OF SI CH HAVE BEEN TAKEN. BE REFURNED TO THE PERSON

23 OTHERWISE ENTITLED TO THE.M.

24 A COP\ OF ANY Sl!CH DOCUMENT CERTIFIED B\ OR ON BEHALF

25 OF THE IMPORTER/BROKER IS ADMISSIBLE IN EVIDENCE IN ALL COURTS

26 AS IF IT WERE THE ORIGINAL.

27 AN AUTHORIZED CUSTOMS OFFICER IS NOT ENTITLED TO E.N'FER

28 ANY PRE.MISES UNDER THIS SECTION UNLESS, BEFORE SO DOING, THE

29 OI FIL ER PRODUCES TO THE PERSON OCCUPMNG OR APP.\RENTL\ IN

30 CHARGE OF HIE PREMISES W RII FEN EVIDENCE OF THE FACT I HA F HE

3 1 OR SHE IS AN AUTHORIZED OFFICER. THE PERSON OCCUPMNG OR

32 APPARENTLY IN CHARGE OF THE PREMISES ENTERED BY AN OFFICER

P
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1 SHALL PROVIDE THE OFFICER WITH ALL REASONABLE FACILITIES AND
2 ASSISTANCE FOR THE EFFECTIVE EXERCISE OF POWERS I NDER THIS

3 SECTION.

4 UNLESS OTHERWISE PROVIDED HEREIN OR IN OTHER PROVISIONS

5 OF LAW, THE Bl REAL OF CLSTOMS MAY, IN CASE OF DISOBEDIENCE,

6 INN'OKE I'HE AID OF THE PROPER REGIONAL TRIAL COLRT WITHIN

7 WHOSE JURISDICTION THE MATTER FALLS. TllE COURT MA\ PUNISH

8 CONTUMACY OR REFUSAL AS CONTEMPT. IN ADDITION, THE FACT THAT

9 THE IMPORTER/BROKER DENIES THE AUTHORIZED CTISTOMS OFFICER
10 FULL AND FREE ACCESS TO IMPORTATION RECORDS DURING THE
1 1 CONDUCT OF A POS T-EN TRY AUDIT SHALL CREATE A PRESUMPTION OF
12 INACCURACY IN THE TRANSACTION VALUE DECLARED FOR THEIR

13 IMPORTED GOODS AND CONSTITUTE GROUNDS FOR THE BliRE VU OF

14 Cus TOMS TO CONDUCT A RE-ASSESSMENT OF SUCH GOODS.

15 This is without prejudice to the criminal sanctions

16 IMPOSED in THIS Code and administrative sanctions that the

17 Bureau of Ci:stoms ma\ impose against contumacious

18 importers under existing laws and regulations including the

19 ALTHORITA’ to hold deliver\ or release of their imported

20 ARTICLES.”

21 Sue. 7. A new Section to be known as Section 3516 is hereby

22 inserted in Part 2, Title Vll of the Tariff and Customs Code of the

23 Philippines, as amended, which shall read as follows;

24 "Sec. 3516. Selection of Firms to be audited. - The

25 Commissioner of Customs, subject to the approval of the

26 Secretary of Finance, shall, as far as practicable, formulate

27 A SYSTEM of selecting FIRMS TO BE AUDITED BASED ON AN

28 OBJECTIVE SET OF CRITERIA. THE CRI TERIA SHALL INCLUDE, BUT NOT

29 BE LIMITED TO, THE FOLLOWING:

30 (a) Relative magnitude of customs revenue from the

31 FIRM;

32 (9) The rates of duties of the firm s imports;
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I'UODIICI S IN THE MARKET;

(D) The compliance track recoro of the firm; and

(E) An assessment of the risk to revenue of the FIRM’S 

IMPOR r activities.”

Sec. 8. A new Section to be known as Section 3517 is hereby 

inserted in Part 2, Title Vll of the Tariff and Customs Code of the 

Philippines, as amended, which shall read as follows:

‘ Sec. 3517. Scope of the audit. - The ai dit of impori ers

SHALL BE undertaken ONLY WHEN FRA ID OR INDERVALUA HON IS 
SUSPECTED OR FOR PURPOSES OF AVAILING OF PRIVILEGES WHICH 
ALLOW FACILITY IN THE PROCESSING OF THE I.VIPORT SHIP.MENT.

When fraud or undervaluation is suspected, the audit shall

BE LIMITED TO THE DOCUMENTS REL.VTING TO SUSPECT SHIPMENI7.S, 

E.XCEPT IN CASES WHERE HIE COMMISSIONER DEE.MS IT NECESSARY TO 
AUDIT DOCUMENTS RELATING TO OTHER SHIP.YIENTS IN ORDER TO 
DE I ERMINE HIE E.MSTENCE OF FRAUD OR I NDERVALU.VHON IN HIE 
SUSPECT SHIPMENTS.

AUDIT FOR PliRPOSES OF AVAILING OF PRIVILEGES WHICH 

ALLOYV FACILITY IN PROCESSING (SUCH AS GREEN LANE RELEASE) 

SHALL BE UPON THE INSTANCE OF 1 HE IMPORTER, YVHO SHALL SUBMIT 

A WRI FTEN REQUEST TO THE COMMISSIONER.

CUSTO.YIS BROKERS SHALL BE AUDI I ED TO \ ALID.ATE Al Dl I S OF 
THEIR IMPORTER CLIENTS AND/OR FILL IN INFORMATION GAPS 
RE\ EALED DI RING AN AUDIT OF THEIR I.MPOR I ER CLIENTS.”

Sec, 9. A new section to be known as Section 3518 is hereby 

inserted in Part 2, Title Vll of the Tariff and Customs Code of the 

Philippines, as amended, which shall read as follows:

“Sec. 3518. Documents in Foreign Language. - Where a 
DOCUMENT IN A FOREIGN LANGUAGE IS PRESENTED TO A CUSTO.YIS 
OFFICER IN RELATION TO THE CARRY ING OUT OF ANY DUTY OR I HE
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1 EXEKCISE OF ANY POWER OF THE Bl UEAi: OF CUSTOMS UNDER THIS

2 Code, said document in a foreign language must be

3 accompanied wrrii a transiaiion in hie official langl age of

4 THIS country.”

5 Sec. 10. A new Section to known as Section 3519 is hereby

6 inserted in Part 2, Title VII of the Tariff and Customs Code of the

7 Philippines, as amended, which shall read as follows:

8 "Sec. 3519. Records to be Kept by Customs. - The Bi reau

9 OF CliSTOMS SHALL LIKE^\ ISF, KEEP A RECORD OF AI DIT RESULTS IN A

10 DATABASE OF IMPORTER AND BROKER PROFILES, TO INCLUDE BI T NOT

11 BE LIMITED TO:

12 (,\) ARTICLES OF INCORPOR,VTION;

13 (B) The COMPANY S rUUCTURE, WHICH SHALL INCLUDE BUT NOT

14 BE LIMITED TO:

15 (1) Incorporators and board of directors;

16 (2) Key OFFICERS; AND

17 (3) Organizational STRUCTURE;

18 (c) Key i.mport.ations;

19 (D) Priyileges enjoy ed;

20 (E) Penalties; and

21 (F) Risk category (lES).”

22 Sec. II. A new section to be known as Section 3610 is hereby

23 inserted in Pan 3, Title VII of the Tariff and Customs Code of the
24 Philippines, as amended, which shall read as follows;

25 "Sec. 3610. Failure to Keep importation Records and

26 Give Full access to Customs Officers. - an\ person who fails

27 lO KEEP ALL THE RECORDS OF I.MPORIAIIONS AND/OR BOOKS OF

28 ACCOUNTS, BUSINESS AND COMPUTER S\SIE.MS AND ALL CUSTOMS

29 COMMERCIAL DATA IN THE MANNER PRESCRIBED IN PART 2, SECTION

30 3514 OF THIS TITLE SHALL BE PI NISHED WH H A FINE OF NOT LESS THAN

31 One hundred thous.and pesos (PlOO,000.00) but not more than
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1 Two HUNDRED THOUSAND PESOS (P200,000.00) AND/OR IMPRISONMENT

2 OE NOT LESS THAN I WO (2) YEARS AND ONE DAY BU I NOT MORE THAN

3 SIX (6) YEARS. This penalia shall likewise he imposed againsi

4 l.MPORLERS/BROKERS WHO DEN\ AN AUTHORIZED CUSTOMS OKI ICER

5 FULL AND FREE ACCESS TO SUCH RECORDS, BOOKS OF ACCOUNTS,

6 BUSINESS AND COMPUTER SYSTEMS, AND ALL CUSTOMS COMMERCIAL

7 DATA INCLUDING PAYMENT RECORDS. THIS IS WITHOUT PREJliDICE TO

8 THE ADMIMSTR.ATIVE SANCTIONS THAI THE BUREAU OF CUSTOMS MA\

9 IMPOSE AGAINST THE CONTIMACIOUS IMPORTERS UNDER EXISTING

10 LAWS AND REGULATIONS INCLUDINC; THE AUTHORITA TO HOLD

I 1 DELIVERA OR RELEASE OF THEIR IMPORTED ARI ICLES.”

12 Sec. 12. A new section to be known as Section 3611 is hereby

13 inserted in Part 3, Title Vll of the Tariff and Customs Code of the

14 Philippines, as amended, which shall read as follows:

15 "Sec. 3611. Failure to Pay Correct Duties and Taxes on

16 Imported Goods. - any person who, after being subjected to

17 POST-ENTRY AUDIT AND EXAMIN.AIION AS PROVIDED IN SECTION 3515

18 OF Part 2, Title Vll hereof, is foind to have incurred

I 9 DEFICIENCIES IN DUTIES AND FAXES PAID FOR I.MPORTED GOODS, SHALL

20 BE PENALIZED ACCORDING 10 THREE (3) DEGREES OF CULPABILHA

21 SI BJECT TO ANY .MITIGATING, AGGRAVATING OR E.XTRAORDINARV

22 FACTORS THAT ARE CLEARLV ESTABLISHED B\ THE AVAILABLE

23 EVIDENCE;

24 (A) Negligence - When a deficiency results fro.vi an

25 OFFENDER’S FAILURE, THROUGH AN ACT OR ACTS OF OMISSION OR

26 Commission, to exercise re.asonable care and competence to

27 ENSURE THAT A ST.VTE.MENT MADE IS CORRECT, IT SHALL BE

28 DETERMINED TO BE NEGLIGENT AND PUNISHABLE BY A FINE

29 EOUIVALENT TO NOT LESS THAN ONE-HALF (1/2) BUT NOT MORE THAN

30 TWO (2) TIMES THE REV ENUE LOSS.



26

1 (B) Gross Negligence - When a deficiency results from

2 AN ACT OR ACTS OF OMISSION OR COMMISSION DONE WITH ACTl'AL

3 KNOWLEDGE OR WANTON DISREGARD FOR THE RELEVANT FACTS AND

4 WITH INDIFFERENCE TO OR DISREGARD FOR THE OFFENDER’S
5 OBLIGATION I NDER HIE STAI l IE, IF SHALL BE DETERMINED lO BE

6 GROSSLY NEGLIGENT AND IH NISHABLE BY A FINE EQUIVALENT TO NOT

7 LESS THAN TWO AND A HALF (2 14) BIT NOT MORE THAN FOUR (4) I'l.MES

8 THE RIT'ENUE LOSS.

9 (c) Fraud - When the .via ferial false st.a i ement or act in
10 CONNECHON WITH THE TRANSACTION WAS COMMITTED OR OMITTED

1 1 KNOWINGLY, VOLUNTARILY AND INTENTIONALLY, AS ESTABLISHED BY

12 CLEAR AND CONV INCING EVIDENCE, IT SHALL BE DETER.VIINED TO BE

13 FICAUDULENT AND BE PUNISHABLE BY A FINE EQUIVALENT TO NOT LESS

14 THAN FIVE (5) TIMES BUT NOT MORE THAN EIGHT (8) TI.YIES THE

15 REVENUE LOSS AND I.VIPRISON.MENT OF NOT LESS THAN TWO (2) Y EARS 
I 6 BI T NO I MORE THAN EIGHT (8) Y EARS.

12 The decision of the CoiMmissioner of CTlstoms, upon

18 PROPER HEARING, TO I.YIPOSE PENALTIES AS PRESCRIBED IN THIS

19 SECTION MAY' BE APPEALED IN ACCORDANCE WITH SECTION 2402

20 HEREOF,”

21 Sec. 13. The following provisions of the Tariff and Customs Code
22 of the Philippines, as amended, are renumbered as follows:

23 (a) Section 3514 of Part 2, Title Vll (“Words and Phrases
24 Defined”) is renumbered as Section 3520; and

25 (b) Section 3610 of Part 3, Title Vll ("Violations of Tariff and

26 Customs Laws and Regulations in General”) is renumbered as Section
27 3612.

28 Sec. 14. Rules and Regulations. - The Secretary of Finance shall,

29 upon the recommendation of the Commissioner of Customs, promulgate the

30 necessary rules and regulations for the effective implementation of this Act.
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1 Sec. 15. Repealing Clause. - All laws, decrees, executive orders,

2 rules and regulations and other issuances or parts thereof which are

3 inconsistent with this Act are hereby repealed or modified accordingly.

4 Sec. 16. Effectivity. - This Act shall take effect on January 1,2000. 
Approved,

O


