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THURSDAY, FEBRUARY 6, 1992

OPENING OF THE SESSION

At 4:25 pm.~-'~ !fonorable Neptali A. Gonzales, Presiden t
of the Sena te, called the session to order.

~he President. Binubuksan ang ilca-63 araw na sesyon ng
Senado.

Hinihilingananglahatna tumindig parasa isangsandaling
pananahimik at pagbubulay-bulay.

Everybody remained standingfor a one-minute silentprayer.

Marami pong salarnat

ROLL CALL

The President. Babasahin ng Kal ihim ang ta1aan ng mga
Senador.

The Secretary.

Senator Heherson T. Alvarez …………………..Present*

Senator Edgardo J. Angara ……… . . ..…….......Present

Senator Agapito A. Aquino…. .. . . .. .………......Present*

Senator Juan Ponce Enrile ……………………...Present

Senator Joseph Ejercito Estrada.....…………..Present*
Senator Teofisto T. Gu ingona, Jr......………..Present*

Senator Ernesto F. Herrera................… .. ..….Absen t

Senator Sotero H. Laurel.....…………………....Present

Senator Jose D. Lina, Jr..………………………..Present

Senator Ernesto M. Maceda..…………………..Present
Senator Orlando S. Mercado.……….. . .. ..…....Presen t

Senator John H. Osmefla..……. . .. . . ..……….....Absent

Senator Vicente T. Paterno.....……… .. . .….....Presen t

Senator Aquilino Q. Pimen tel, Jr................. Present*

Senator San巳nina T. Rasul................….......Present*

Senator Alberto G. Romulo........………….....Present

Senator Rene A. V. Saguisag . . …… . . . .………..Present
Senator Jov ita R. Salonga.… . . . . . . …… · ….........Present*

Senator Letic ia Ramos Shahani . . . . . . .……......Present
SenatorM皿 intal Abdul J. Tamano............ Present*

SenatorWigberto E. Taflada ……. . . . . . .. ….......Presen t

Senator Vic tor S. Z iga..…… . . . .. . . . … .. . .. . . .…….Present*

The Pres iden t ………… . . . . … . . . . . .. . . … . . .. . . . . . ..…....Present

The Pres iden t. With 12 Senators presen t , the Chair declares
the exis tence of a quorum.

THE JOURNAL

• Arrived 心tcr the roll call

Senator Romulo. Mr. Pres ident, Imove thatwe dispense
with thereadingof theJournalof the previoussess ionandconsider
the same as approved.

The Pre_siden t._ Is there any objec tion? [Silence] The Chair
hears none; the motion is appro;ed.

~e Secretary will now proceed wi th the reading of the Order
of Bus iness.

REFERENCE OF BUSINESS

MESSAGES OF THE PRESIDENT OF THE PHILIPPINES

The Secretary.

9 January 1992

The Senate
Congress of the Philippines
Manila

Gentlemen:

I have the honor to forward herew ith one {l) certified
true copy and sixteen (16) add i tional copies of the "Un i ted
Nations Conven tion Agains t Illic i t Traffic in Narco tic Drugs
and Psycho tropic Subs tances," which was adopted in Vienna
on 20 December 1988 and s igned by the Phi lippines on the
same date.

The Convention is the lates t of a number of conven tions
and mul tilateral treaties on the subjec t of drugs.

In 1961, the S ingle Conven t ion on Narcotics Drugs was
adopted to replace then ex is t ing mul tilateral trea ties on
narco tic drugs, reduce the number of in terna tional treaty
organs exclusively concerned wi th the control of narco tic
drugs, and malce prov isions for the control and produc tion of
raw materials for narco t ic drugs. In 1971, the V ienna
Convention on Psycho tropic Substances was also adopted to
combat and prevent the growing worldw ide abuse in the use
of amphetamines, barb iturates and hallucinogenic~gs, solv_e
the p~blic health 皿d social problems arisin~ from !uch
abuse, prevent illic i t trafficofsuchsubstancesand promulgate
necess~ measures to lim i t the use of such subst_ances ~
leg i t imate purposes only , thereby . plac ing _ p~~c~o trop ic
subs tances ~d~r in terna tional con trol in prac tically the same
manner as narco t ic drugs.

The presen t Conven t ion, w i th i ts 34 Ar ticles,_ is ~
comprehcns ive, e ffec t ive and opera t ive m ternauonal
con;en t ion d irec ted spec i fically aga ins t ill ic i t traffic of both
narco t ic drugs and psycho trop ic subs tances and cons i~ers ~e
various aspec ts of the problem par ticularly those env isage in

ex is t ing trea t ies.
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The Pres iding Officer [Senator Aquino]. Senator Mercado
is recognized.

Senator Mercado. Mr. Pres ident, the panels ~f_Lhe Ho~~~
and theSenate meton the disagreeing provis ions ofSenate B ill
No. 1820 and House B ilI No. 33757 and have come up w i 由a
ConferenceCommi tteeReport thatstates thestruc tureand format
changes we have made in the bill as well as the substantive
changes that we have made.

Among the substantive changes that we have agre~d _upon
wi th the H;use panel is the deletion of all provis ions pertain ing to
the Phannacy Law or Republic Act No. 592 1.

Under the Senate vers ion or measure that we passed, Mr.
Pres ident , we included provis ions that pertain to the sale of drugs
and devices, safety efficacy , et cetera.

The reason why we agreed to the deletion of said prov is ions
was that the Departmen t of Heal th is presen tly s tudy ing
amendmen ts to Republic Ac t No. 5921, the Pharmacy Law wh ich
was passed in 1969, if I am not mistaken.

Other substan tive matters that were agreed upon include the
deletion of A咄les 30 and 34 of the General Admin istrat ion
Provis ionsRegulations, Hearing and Ins ti tution ofCrim inal Ac t ion
on the Enforcement of Food, Drugs and Cosmetics Ac t.

The reason we have agreed to said deletion is tha t th is is
already included in Execu tive Order No. 175.

On the matter of pyramid sale schemes, cha in d is tr ibu tion
plans and mul tilevel selling , the House panel agreed to the Senate
~ers i~? · TheHouse version proh ibi ted all of these types of schemes
in selling , wh ile the Senate vers ion d id no t prohibit the same.

<?n ~~ matter of promotion of drugs and medic ines, we have
础cle129 onsuch matter. The House bill d id no t contain any
provis ion. on _the sa id promotion of drugs and med ic ines. Th~
comprom~s~. is no_w fo~nd in 沁 ticle 116 of the consolida-t;d
vers ion wh ich reads as follows:

No person shall conduc t any sales campa ign, includ ing
beautycontes t,nat ional incharac ter,sponsoredand promo ted
by manufacturing en terprises w i t}lOu t firstsecuring a perm i t
from the concemcd department at leas t th irty (30) calcndar
days prior to thecommencement thereo f. Unless anobjec[ ion
or denial is rece ived w ith in fi fteen (15) days from fil in g o f
the app! ica t ion. the same shall be deemed approvcd and the
promotion campa ign or ac t iv i ty may be conduc ted.

This iswhatweadded:“PROVIDED,THATANY SALES
PROMOTION CAMPAIGN USING MEDICAL PRESCRIP~
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TIONS OR ANY PART THEREOF OR AITACH郧灯

THERETO FOR RAFFLES OR PROMISE OF REW勋

SHALL NOT BE ALLOWED, NOR A PERMIT BE ISS函
THEREFOR. "

On the matter of warr~ties, Mr: Pre~ i~en~, we would like to

inform Senator Laurel-_ wh~ w~- the o~g inal_ proponen t of thi~
particular provision - that the House has adopted the Sen~
vers ion on the matter.

The other substan tive matter that was agreed upon between
the Sena te and the House panels concerns consumer complaints.
In the Senate version, i t was a cen tralized system; in the House
vers ion, i t wa~ a decentral ized system.

The comprom ise agreemen t was to have the consumer
complain ts decen tral ized, provided that all concerned departmen ts
mus t now appoin t as many qua li fied Consumer Arbi tra tion
Officers as may be necessary for the effec tive and efficien t
protection of consumer rights , except tha t there shall be no more
than 10 CAOs per prov ince, includ ing the NCR.

Those are the substan tive matters agreed upon by the Senate
and House panel on the Consumer Ac t of the Ph ilippines.

APPROVAL OF CONFERENCE COMMITTEE REPORT
ON SENATE BILL NO. 1820/HOUSE BILL NO. 33757

I move for the approval of th is Con ferenceComm i tteeReport.

The Pres iden t . Is there any objec t ion to the approval of the
Conference Comm i ttee Report? [Silence] Hearing none, the
motion is approved.

The following is the full text of the Conference Committee
Report :

CONFERENCE COMMITTEE REPORT

The Conference Comm i ttee on the d isagree ing provis ions
of Sena te B ill No. 1820, en t i tled

AN ACT TO ORDAIN THE CONSUMER PROTEC
TION ACT OF THE PHILIPPINES

and House B ill No. 33757, en t i tled

T印: CONSUMER ACT OF TI-IE PHILIPPINES,

hav in g me t after full and free conference, has agreed to
~~commend, and do hereby recommend, to 1he ir respec ti_~:
Houscs lhal Senale B ilI No. 1820. in consol ida t ion w i th
House B ilI No. 33757, be approvcd in accordance w i th the
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attached. cop~ of th: consolidated bill as reconc iled and
approved by the conferees.

Approved,

CONFEREES ON THE PART OF
THE SENATE

(Sgd.) HON. ORLANDO S. MERCADO

(Sgd.) HON. TEOFISTO T. GU!NGONA

(Sgd.) HON. SOTERO H. LAUREL

(Sgd.) HON. A.V. SAGUISAG

(Sgd.) HON. FREDDIE N. WEBB

CONFEREES ONTHE PARTOFTHE
HOUSE OF REPRESENTATIVES

(S gd.) HON. EMIGDIO S. TANJUATCO

(Sgd.) HON. FRANCISCO S. SUMULONG

(Sgd.) HON. RUFINO S. JAVIER

(Sgd.) HON. ORLANDO B. FUA

(Sgd.) HON. CORNELIO P. MASKARINO

(S gd.) HON. SIMPLICIO B. DOMINGO

THE CONSUMER ACT OF THE PHILIPPINES

(d) prov is ion of adequa te r igh ts and means of redress;
and

(e) involvemen t of consumer represen ta tives in the
formula t ion of soc ial and econom ic poiic ies.

ART. 3. Construction. - The bes t in teres t of the consumer
s~all be cons idered in the in terpre ta t ion and implemen ta tion
of the prov is ions of this Ac t , includ ing i ts imple~en ting rules
and regulations.

ART. 4. Defin ition o/Terms. - For purposes o f this Ac t.
the term:

(a) "Adver tisemen t" means the prepared ar,d through
any form ofmass med ium, subsequen tly appl ied, d issemina ted
or c ircula ted adver tis ing matter.

(b) 11Advertising"means the bus iness o f conceptual izing,
presen ting or mak ing available to the publ ic, through any
form o f mass med ia, fac t, da ta or in forma t ion abou t the
a ttr ibu tes, fea tures, qual i ty or ava ilab ili ty o f consumer
produc ts, serv ices or cred i t .

(c) "Adver tis ing agency or Agen t" means a serv ice
organ iza t ion or en terprise crea t ing, conduc t ing, produc ing,
implemen t ing or giv ing counsel on promo t ional campaigns
or programs through any med ium for and in behalf of any
adver t iser.

(d) "Adver t iser" means the cl ien t of the adve rtis ing
agency or the sponsor of the adver t isemen t on whose accoun t
the adver t is ing is prepared, conceptual ized, presen ted or
d issem ina ted.

，

Be it enacted by the Senate andHouse ofRepresen tatives ofthe
Ph ilippines in Congress assembled:

TITLE I
GENERAL PROVISIONS

ARTICLE 1. Short Title. - This Ac t shall be known as the
"Consumer Ac t of the Ph ilippines".

ART. 2. Declara tion ofBasic Po licy...I t is the pol icy of the
s tate to protect the interestsof theconsumer, promo teh is gencral
welfare ·~d • ~ ~s.tabl ish • standards of conduc t for bus iness and
industry. Towards this end, the S tate shall implemen t measures to
ach ieve the follow ing objec tives:

(a) pro tec tion agains t hazards to heal山and safe ty ;

(b) pro tec t ion aga ins t decept ive, un fair ao <l

unconsc ionable sales ac ts and prac tices;

(c) prov is ion o f informa tion and educa t ion to fac il i tale
soundcho iceand 山~-p;oper exerc ise o f righ ts by 加conswner;

(e) "Agr icul tural purpose" means a purpose rela ted to
the produc t ion, harves t , process ing , manu fac ture, d is tribu tion,
s torage, transpor ta t ion, marke t ing, exh ib i t ion, or d ispos i t ion
o f agr icu ltural, fishery or mar ine produc ts.

( f) "Amoun t financed" in a consumer cred i t sale
cons t i tu tes the cash pr ice plus non finance charges less the
amoun t o f any downpaymen t whe ther made in cash or in
proper ty traded in, or in a consumer loan the amoun t pa id_ to,
~ec~ ivable by or pa id or payable to the buyer or to another
person in h is behal f.

(g) "Banned hazardous subs tance" means (1 ) any toy or
呻er ~ticles in tended for use by ch ildren, wh ich are hazardous
per SC, or wh ich bear or con ta in subs tances han~ ful to ~um~
be ings; or (2) any hazardous subs tance in tended or pa_c~ag~d
in a- form su i table for use in the household, wh ich the
implemen t ing agency by regula t ion, class i fies a_s "banne~
ha~ardous subs tance" no tw i ths tand ing the ex is tence o f
cau t ionary labels, to safeguard publ ic health and safety :
Prov ided, Thal the implemen t in g agency may , by regula tion,
exempt from this Ac t , ar t icles wh ich by reason o f 1!1e ir
func t ional purpose requ ire the inclus ion o f the hazardous
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subs tance involved and which bear appropr ia te labels giv ing
adequate direc tions and warn ings for the ir safe use.

Procedures for the issuance, amendmen t or repeal o f
regulations pursuan t to clause (2) or paragraph (g) o f . th is
知icle shall be governed by the rules and regula tion~
promulgated by the Departmen t ofHeal th: Provided, Tha t i f
the Departmen t of Heal th fmds tha t the d is tr ibu t ion for
household use o f the hazardous subs tance involved presen ts
an imminent hazard to the pub lic heal th, it may publ ish in a
newspaper o f general circulation a no t ice of such find ing and
such subs tance shall be deemed to be a "banned hazardous
subs tance" pending the issuance of regula t ion formally
banning such subs tance.

(h) "Batch" means a quan t i ty of any dru g or dev ice
produced during a given cycle o fmanu fac ture.

(i) "Business name, firm name or style" means any
name or des igna tion other than the true name o f a person,
par tnership, corporat ion or assoc ia t ion which is used or s igned
in connec tion w ith his/i ts bus iness or in (1) any wr i t ten or
prin ted receipt, including rece ipt for tax on bus iness.

(2) any wri tten or prin ted contrac t no t ver i fied by a
no tary publ ic;

(3) any wr itten or prin ted ev idence o f any agreemen t
or bus iness transac tion; and

(4) any s ign or b illboard kept conspicuously exh ib i ted
in pl ain v iew in or a t the place o f the bus iness,
announc ing a fmn name or business name or s tyle.

U) "Cash pr ice or delivered pr ice," in case o f trade
transac tion, means the amoun t of money wh ich would
cons t i tu te full paymen t upon del ivery o f the proper ty (except
money) or serv ice purchased a t the cred i tor's place o f bus iness.
In the case o f financ ial transac t ions, cash price represen ts the
amoun t rece ived by the deb tor upon consumma t ion o f the
cred i t transac tion, ne t o f finance charges collec ted a t the t ime
the cred i t is ex tended, i f any .

(k) "Cha in d is tr ibu tion plans" or "pyram id sales
"schemes" means sales dev ices whereby a person, upon

cond i t ion tha t he makes investmen t , is gran ted by the
manufacturer or his represen ta t ive a righ t to recru i t for pro fi t
one or more add i tional persons who w ill also be gran ted such
righ t to recru i t upon cond i tion o fmak ing s im ilar inves tmen ts:
Provided, Tha t the pro fits o f the person employ ing such a
plan are der ived pr imar ily from the recru i tmen t o f o 山er
persons into the plan rather than from the sale o f consumer
products , serv ices and cred i t ; Provided further, Tha t the
limita tion on the number o f par t ic ipan ts does no t change the
nature o f the plan.

(l ) "Closing ou t sale" means a consumer sale where in
the seller uses the announcemen t to crea te the impress ion tha t
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he is w i lling to g ive 1江gc d isc~u_n t ~ or merchand ise in order
10 reduce, d ispose or close ou t h is inven tory and business.

(m) "Commerce" means the ~~l_e, lease, exchange, traffic
or d is tribu t ion of goods, commod i t ies, produc t ions, serv ic;;
or proper ty, tang ible or in tang ible.

(n) "Consumer" means a na tural person who is a
purchaser, lessee, rec ip ien t or prospec t ive purchaser, lessor
or rec ipien t of consumer produc ts, serv ices or cred i t .

(o) "Consumer cred i t" means any cred i t ex tended by a
cred i tor to a consumer for the sale or lease o f any consumer
produc t or serv ice under wh ich par t or all o f the price or
paymen t 出erefor is payable a t some fu ture t ime, whether in
full or in ins tallmen ts.

(p) "Consumer loan" means a loan made by the lender to
a person wh ich is payable in ins tallmen ts for wh ich a finance
charge is or may be imposed. Th is term includes cred i t
transac t ions pursuan t to an open-end-cred i t plan o ther than a
seller cred i t card.

(q) "Consumer produc ts and serv ices" means goods,
serv ices and cred i ts, deb ts or obliga t ions wh ich are primarily
for personal, fam ily, household or agr icul tural purposes,
wh ich shall include bu t no t l im i ted to, food, drugs, cosme tics,
and dev ices.

(r) "Consumer produc t sa fe ty rule" means a consumer
produc t safety s tandard descr ibed in Ar ticle 78 or a rule
under th is Chapter declar ing a consumer produc t banned
hazardous produc t. •

(s) "Consumer transac t ion" means (1) (i ) a sale, lease,
ass i gnmen t , award by chance, or o ther d ispos i t ion o fconsumer
produc ts, includ ing cha ttels tha t are in tended to be affixed to
land, or o f serv ices, or o f any r i gh t , t i tle or in teres t there in,
except secur i t ies as de fined in the Secur i t ies Ac t and con trac ts
o f insurance under the Insurance Code, or ( ii ) a gran t o f
prov is ion o f cred i t to a consumer for pu rposes tha t are
pr im 江 ily personal, fam ily , household or agr icu ltural, or (2) a
sol ic i ta t ion or promo t ion by a su ppl ier w i th respec t to a
transac t ion re ferred to in clause (1 ) .

( t ) "Corros ive" means any subs tance wh ich on con~ac!
w i th l iv ing t issue w ill cause dc; truc t ion o f t issue by chem ical
ac t ion.

(u) "Cosme t ics" means (1 ) art icles in tended to be rubb~d,
poured, spr inkled or sprayed·o~. in troduced in to or o ther~ ise
appl ied to the human body or any par t thereo f for clcans in, g~
beau t i fy ing , promo t in g. a ttra;t i.vencss, or al te rin g th~
appearance, and (2) ar t i;lc in tended for use as a compone~ t
o f any such ar t icle except lha t such lCrm shall no t include
soap .

(v) "Cou nter fe i t produc t" means any consumer IJ:0.d~.:~
wh ich, or the con ta.iner - or label in g ~ f wh ich, w i thou t
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authorization. bears the trademark, trade name, or o ther
identifyingmark, 皿print, or dev ice, or any likeness thereof,
of a consum~ pr~duct_ manufacturer, processor, packer:
distributor, other than the person or persons who -in fac t
manufactured, proc_essed, packed or dis tribu ted such produc t
and which thereby falsely purports or is represented t~ be the
product of, or to have been packed or d is tribu ted by such
consumer produc t manufac turer, processor, packer, or
distributor.

(w) "Credit card" means any card, plate, coupon book or
other cred it dev ice ex is ting for the purpose of obtain ing
money, property, labor or services on cred i t .

(x) "Credit Sale" means a sale o f produc ts, serv ices or
an interes t in land to a person on cred i t where a deb t is
payable in installments or a finance charge is imposed and
includes any agreement in the form of a bailmen t of produc ts
or lease o f products of real property if the b ailee or lessee
pays or agrees to pay compensation for use a sum subs tan t ially
equ ivalent to or in excess of the aggrega te value o f the
produc ts or real property involved and it is agreed tha t the
b ailee or lessee w ill become, or for no other or a nominal
cons ideration has the option to become, the owner of the
products or real property upon full compli皿ce w i th the terms
of the agreemenL

(y) "Cred it transac tion" means a transac t ion be tween a
natural person and a cred itor in which real or personal property ,
serv ices or money acqu ired on cred i t and the person's
obligation is payable in ins tallmen t.

(z) "Cred itor" means any person engaged in the bus iness
of extending cred it and shall include ariy person who as a
regular business practice makes loans or sells or ren ts proper ty
or- serv ices on a time, cred i t or ins tallmen t bas is, e i ther as
princ ipal or as agent who requ ires as an inc iden t to the
ex tens ion of credi t. the payment o f a finance charge.

(aa) "Default or delinquency charge" means, w i tl1 resp_c~ t
to a c-o~umer cred it trans~c tion, the penal ty charge payable
by the consumer-deb tor for failure to pay an am~un t 0:

~tallment in full on the da te the same becomes due and
demandable, or on or before the per iod spec i fied for the
purpose in the consumer cred i t sale documen ts.

(ab) "Dev ice" means an ins trumen t , _ appara tu~,
impl~m;nt machine, contrivance, implan t , in v i tro reag~~~ •
or ~ilier similar or related ar ticle, including any comp~~c~ t :
par t or accessory which is (1) recogn ized in the o ffic ial
nationa1 formulary or the Un i tcd S ta tes pharmacopoc ia or
anysupplement to them,(2) intended foruse in thed iagnos is
of disease or other cond i tion or in the cure, m i t i galion.
trcatmen t or prevendon ofd isease, in man or o ther an imals;
or (3) intended to affec t the stTUClure or any func t ion o f the
body ofman or other nnimals. and wh ich docs no t ach ievc
any of its princ ipal inlended purposes through chcm ical
action w i thin or on the body o f man or o小er an imals and

wh ich is no t dependen t upon be ing me tabol ized for the
ach ievemen t of any of its princ ipal in tended purposes.

(ac) "D is tributor"means any pen on to whom a consumer
produc t is delivered or sold for purposes o f d is tribu tion in
commerce, except I.ha t such term does no t include a
manufac turer or re tailer o f such produc t.

(ad) "Drugs" mean (1 ) ar ticles recogn ized in 小ecu兀ent
o ffic ial Un i ted S tates Pharmacopoe ia-Na t ional Formulary
(USP-NF), o ffic ial Homeopa山ic Pharmacopoe ia of伽eU咄ed
S ta tes, o ffic ial Na tional Drug Formulary, or any supplemen t
to any of them; and (2) articles intended for us in 小e d iagnos is,
cure, m i t igation, treatmen t , or preven t ion of d isease in man
or o山er an imals; and (3) ar t icles (o ther 山an food) intended
to affec t 山e s truc ture or any func t ion o f the body ofman or
an imals; and (4) ar t icles in tended for use as a componen t of
any art icles spec i fied in clauses (1 ) , (2), or (3) bu t do no t
include dev ices or 止e ir componen ts, parts or accesso ries.

The term "drug", when used in th is Ac t shall include
herbal and/or trad i tional drug . They are de fined as articles
from ind igenous plan t or an imal or ig in used in folk med icine
wh ich are: (1 ) recogn ized in the Ph il i ppine Na t ional
Formulary ; (2) in tended for use in the treatmen t or cure,
m i tiga t ion of d isease symptoms, injury or bod ily de fec t for
use in man; (3) o ther 山an food, intended to affec t the structure
of any func t ion of 山e body o f man; (4) pu t in to firushes,
ready to use form by means o f formula t ion, dosage or dosage
d irec t ions; and (5) in tended for use as a componen t o f any of
小e ar t icles spec i fied in clauses (1 ) , (2), (3) and (4) of this
paragraph.

(ae) "Expiry or expira t ion da te" means the date s tated on
the label o f food, dru g, cosme t ic, dev ice or hazardous
subs tance a fter wh ich they are no t expec ted to re ta in 山e ir
cla imed safety , efficacy and qual i ty or po tency and after
wh ich i t is no longer perm iss ible to sell them.

(a f) "Ex tremely flammable" means any subs tance wh ich
has a flash po in t a t or below nega t ive s ix and s ix- tenths
degrees cen t igrade as de term ined by the Tagl iabue _Open Cub
Te~ ter; and 小e term "combus t ible" shall apply to any
subs tance wh ich has a flash po in t o f above twen ty-s ix and
s ix- ten ths degrees to and includ ing s ix ty-five and five- ten山s
degrees cen t i grade as de term ined by the Tagl iab~e~~-~ Cu~
Te~ ter: Prov ided, Tha t 山e flammab il i ty or combus t ib ili ty of
sol ids and o f 小e con ten ts o f sel f-pressur ized con ta iners shall
be de term ined through me thods found by tl1e implemen t ing
agency to be generally appl icable to such _m~ ter i~ls o~
c~n ta~ers, resp~c t ively , and es tabl ished by regula t ions issued
by i t.

(ag ) "Food" means any subs tance, whe ther processed'.
sem i --p~ocessed or raw, in tended for human consump tio_n and
includes chew in g gum, dr inks and beverages and any
subs tance wh ich h还been used as an ingred ien t or a componen t
in the manu fac ture, prepara t ion or trea tmen t o f food.
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(ah) "Food add i tive" means any subs tance, th: in tend:~
use ofwhichresults ormayreasonably beexpec ted to resul t ,

d irec tly or ind irec tly, in i ts becom ing a _co~~-on~n~. or
~therwise affec ting th.e.charac teris tics o f any food (!nclu~ ing
any subs tance inte;ded for use in producing , manu f~c tu~ing ,
pa~k ing , process ing , preparing , trea t ing , packa g in g ;
transporting , or holding food; and includ ing any source o f
radiation intended for ~y such use), if such subs tance is no t
generally recognized, among experts qual i fied as hav i~g
been ad~ua tely shown through sc ien ti fic procedures to be
safe under the cond i tions of the in tended use.

(ai) "Generic name" is the iden t i fica t ion o f drugs and
med ic ines by the ir sc ien t i fically and in terna t ionally
recognized ac t ive ingred ien ts or by the ir offic ial gener ic
name as de termined by the Bureau o f Food and Drugs o f the
Departmen t of heal th .

(aj ) "Guaran tee" means an expressed or impl ied
assurance of the qu ali ty of the consumer produc ts and serv ices
offered for sale or leng th of sa tis fac tory use to be expec ted
from a produc t or other similar spec ified assurances.

(ak) "Hazardous substance"means: (1 ) (i) Any subs tance
or m ix ture o f subs tance wh ich is tox ic, corros ive, irr i tan t , a
s trong sens i tizer, flammable or combus tible, or genera tes
pressure through decompos i t ion, hea t or o ther means, i f such
subs tance or m ix ture or subs tances may cause subs tan t ial
injury or subs tan t ial illness durin g or as a prox ima te resul t o f
any cus tomary or reasonably foreseeable inges t ion by
children;

(ii ) Any subs tance wh ich the departmen t finds to be
under the ca tegories enumerated in clause (1) ( i ) o f
this paragraph;

(iii ) Any rad ioac t ive subs tance, i f, w i th respec t to such
subs tance as used in a par ticular class of ar ticle or
as packaged, the departmen t, upon approval o f the
depar tmen t de term ines by regula t ion tha t the
subs tance is su ffic ien tly hazardous to requ ire
label ing in accordance w i th th is sec t ion in order to
pro tec t the publ ic health ;

( iv) Any toy or o ther art icles in tended for use by ch ildren
wh ich the d irec tor may, by regula t ion, de term ine
山e presence of an elec trical, mechan ical or thermal
hazard.

(2) Th is term shall no t apply to food, drugs, cosme t ics,
and dev ices nor to subs tances in tended for use as
fuels when s tored in con tainers and used in the
hea ting , cooking or re frigera t ion sys tem o f a house,
bu t such term shall apply to any ar t icle wh ich is no t
in i tself a pes t ic ide bu t wh ich is a hazardous
subs tance, 邸cons trued in clause (2) of paragraph
(1), by reason o f bear ing or con tain in g such harm ful
subs tances described there in.

(al)“H ighly tox ic“means any subs tance whichhasany
o f th~ f~Ilow ing effec ts: (1) produces dea th w ith in foun如
days 10 one-hal f or ~ore than on~-hal~ ~f. a g~oup of ten or
m~re labora tory wh i te ra ts each we i gh ing be tween two
hundred and three hu~~~ed gram:: a t_ a s i~g~e do~e of fifty
m ill i grams or less per k il_ogram_ of ~od~ _":e i~h t, when orally
adm i~is tered; or (2) produces dea th w i thin fourteen days k>
one-hal f or more of a group o f ten or more laboratory whi te
ra ts each we ig hing be tween two hundred and three h血dred
grams, when inhaled con t inuous!!' for! period of one hour or
Jess a t an a tmospheric concen tra t ion of two hundred parts per
m ill ion by volume or less of gas or vapor or two m ill igrams
per l i ter by volume or less of m is t or dus t , prov ided such
concentra t ion is l ikely to be encoun tered by man when the
subs tance !S used in any unreasonably foreseeable manner; or
(3) prod u,;es death w i th in four teen days to one-half or more
o f a group of ten or more rabb i ts, when tes ted in a dosage of
two hundred m i lli grams or less per k ilogram of body we ight,
or when adm in is tered through con t inuous con tac t with the
bars sk in for twen ty-four hours or less.

(am) "Home sol ic i ta t ion sale" means consumer sales or
leases wh ich are personally sol ic i ted by any person or
organiza t ion by telephone, person- to-person con tac t or by
wr i t ten or pr in ted commun ica t ion o ther than general
adver t is ing or consumma ted a t the buyer's res idence or a
place o f bus iness, a t the seller's trans ien t quar ters, or away
from a seller's regular place of bus iness.

(an) "Immed ia te con ta iner" means the con tainer or
package wh ich is immed ia tely after or near the subs tance bu t
does no t include package l iners.

(ao) "Imm inen tly hazardous produc t" means a consumer
produc t wh ich presents an unreasonable risk o f death , serious
illness or severe personal injury .

(ap) "Irri tan t" means any subs tance no t corros ive with in
lhe mean ing o f paragraph ( t) o f th is A rt icle wh ich, on
immed ia te prolonged or repea ted con tac t w i th nonnal liv ing
t issue w ill induce a local in flamma tory reac t ion.

(aq) "Label, label ing " means the d isplay of wri tten,
pr in ted or graph ic ma tter on any consumer produc t. i ts
immed ia te con ta iner, tags, li tera ture or o ther su i table ma terial
~ ~fixed there to for the purpose o f g iv ing in forma t ion as to the
iden t i ty , componen ts, ingred ien t; , a t tribu tes, d irec tions for
use, spec i fica t ions and such o ther in forma t ion as may be
requ ired by law or regula t ions.

(ar) "Manufacture" means any and all opera t ions involved
in the produc t ion, includ in g , -prcpara t i~n. propaga tion,
process ing , formula t ing , fill ing , pack ing , repacking , al tering ,
ornamen t ing , fin ish ing or o therw ise chan g ing the con tainer,
w!a~peror label ing o f a consumer produc t in the 血让erance
o f the_ d is tr ibu t ion of the same fr~m the or i g inal place o f
manu fac ture to the person who makes the fi;al del ivery or
sale to the u lt ima te consumer.
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(as) "Manufac turer" means any person who
manufactures~ assembles or processes consumer produc ts,
except that if the goods are manufactured, asselllbled 0;

processed for another person who attaches h is own brand
name to the consumer produc ts , the latter shall be deemed the
manuf缸turer.Incaseofimported produc ts , the manufac turer's
representa tive or, in his absence, the importer, shall be deemed
the manufacturer.

(at) "Mass Med ia" refers to any means or methods used
to convey advertisingmessages to the public such as telev is ion,
radio magazines, cinem a. billboards, pos ters, s treamers, hand
bills, leafle ts, mails and the like.

(au) "Materially defec tive produc t" means a produc t
which, because o f the pa ttern of the defec t , the number o f
defec tive products d is tribu ted in commerce and the sever i ty
of the risk or otherw ise, creates a subs tan tial r isk o f injury to
the public.

(av) "M islabeled hazardous subs tance" means any
h辽ardous subs tance intended, orpackaged in a form su i table,
for use in households, especially by children, the packaging
or labeling of which is in v iola tion o f the special packaging
regulation issued by the Departmen t o f Health under Ar t icle
91 or if such subs tance fails to bear a label wh ich (1 ) s比 tes
conspicuously (i) the name and the exac t address o f the
manufacturer, packer, dis tributor or seller; (ii ) the common
orusual name of the hazardous substance or of each componen t

which con tributes subs tan tially to the harmfulness of the
substance, unless the department by regula t ion approved by
the department perm its or requ ires the use of the recogn ized
generic name; (i i i ) the s ignal word "danger" on subs tances
yhich are ex tremely flammable, corros ive, or h ighly tox ic;
(iv) the s ignal word "warning" or "cau t ion" on all o ther
hazardous subs tances; (v) a frank s tatemen t of the princ ipal
hazard or hazards involved, as "flammable", "vapor harmful",
"causes bums", "absorbed through sk in", or s im ilar word ing
desc ribing the ac tion to be followed or avo ided, except when
mod i fied by regula tion by the departmen t pursuan t to Sec t ion
46; (v i) instructio郎，when necessary or appropria te, for firs t
aid treatment ; (v i i) the word "po ison" for any hazardous
substance wh ich is defined as h ighly tox ic; (v i i i ) ins truc t ions
for handling and s torage o f packages wh ich requ ire spec ial
C缸e in handling or s torage; and ( iv) the s tatemen t "keep ou t
of the reach of ch ildren", or its prac t ical equ ivalen t , i f the
article is intended for use by children and is no t a banned
hazardous subs tance, w ith adequa te d irec t ions for the
pro tec t ion of ch ildren from the hazard involved. The
aforemen t ioned s ignal words, a ffirma t ive s ta tcme_n ts,
description ofprecautionarymeasures, necessary ins truc t ions
or other words or s tatements may be in the Engl ish language
or its equ ivalent in Fil ipino; and

(2) on which any s tatement requ ired under clause (1 ) _o f
this paragraph are l~cated prom in~n tly and in con tr邸l by
tYJ)Ography,-layou t , w i th other pr in ted matters on the labe l.

(aw) "New Drugs" mean (1 ) any drug the compos i tion
o f wh ich is such tha t sa id drug is no!. generally recognized
among exper ts qual i fied by sc ien t i fic 江a in ing and experience
to evalua te the safe ty, e fficacy, and qual i ty of drugs as safe,
efficac ious and o f good qual i ty for use under the condi t ions
prescr ibed, recommended, or sugges ted in the labeling thereof;
or (2) any drug the compos i tion o f wh ich is such that sa id
drug , as a result o f i ts prev ious inves tiga t ions to de termine its
safety, efficacy and good qual i ty for use under certain
cond i t ions, has become so recogn ized bu t wh ich has no t,
o therw ise than in such inves t iga t ions, been used to a material
ex ten t or for a ma ter ial t ime under new cond i t ions.

"New drugs" shall include drugs (a) con ta in ing a newly
d iscovered ac t ive ingred ien t ; (b) con ta in ing a new fixed
comb ina t ion of drugs, e i ther by molecular or phys ical
comb ina t ion; (c) in tended for new ind ica t ions; (d) an
add i t ional new mode of adm in is tra t ion; or (e) in an add i tional
dosage or s trength of the dosage form, wh ich meets the
cond i t ions as de fined under the new drug .

The de fin i t ion o f "new drugs" covers, to the ex tent
appl icable, "new dev ices".

(ax) "New Produc t" means a consumer produc t which
incorporates a des i gn, ma ter ial or form o f energy exchange
wh ich has no t prev iously been used subs tan t ially in consumer
produc ts and as to wh ich there ex is ts a lack of adequa te
informa t ion to de term ine the qual i ty and safety of such
produc t i f used by consumers.

(ay) "Open-end-cred i t" plan means a consumer cred it
ex tended on an accoun t pursuan t to a plan under wh ich:

(1 ) the cred i tor may perm i t the person to make
purchases or ob tain loans, form t ime to time, d irec tly
from the cred i tor or ind irec tly by use o f cred i t card,
check or olher dev ice;

(2) the person has the pr iv ilege o f pay ing the balance;
or

(3) a finance charge may be compu ted by the cred itor
from t ime to t ime on an ou ts tand ing unpa id balance.

(az) "Package" or "packag ing" means any container or
wrapping in.wh ich any consumer produc t is enclosed for use
in the del ivery or d isplay o f tha t consumer produc t to re tail
purchasers, bu t does no t include:

(1) sh ipping con ta iners or wrapp in gs used solely for
the transporta t ion o f any consumer produc t in bulk
or in b i g quan t i t ies by manu fac turers, packers, or
JJrocessors to wholesale re ta il d is tr ibu tors thereo f;

(2) sh i pp ing con ta iners or ou ter wrapp ings used by
re ta ilers to sh ip or del iver any produc t lo re tail
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customers if such containers and wrappings ?e~
no printedmatter pertainingany par ticular producl;

(3) the wrappers or con tainers of _~ons~?1er pro.~u.:t~
sold insmall quan ti ties by smallrelail slores lO the
consumer which by tradi t ion are wrapped w i th

ordinary paper.

(ba) "Person" means any ind iv idual, par tnersh ip:
co~rationor assoc iation, trus t, governmen t or governmen tal
subd iv is ion or any o ther legal entity .

(bb) "Po isonous subs tance" means any substance capabl~
ofde~iro"ying l ife or seriously endangering heal thwhen applied
externally to the body or introduced internally in modera te
doses.

(be) “Price comparison" means the d irec t compar ison in
any advertisemen t o f a seller's curren t price for consumer
products or serv ices w i th any other price or s ta temen t o f
value for such property or serv ices expressed in pesos,
centavos, frac tions or percen tages.

(bd)“Price tag" means any dev ice, wri tten, prin ted,
affixed or attached to a consumer produc t or d isplayed in a
consumer repair or serv ice es tab lishmen t for the purpose of
indicating the re tail price per unit or serv ice.

(be) "Princ ipal d isplay panel" means tha t part o f the
label that is mos t likely to be d isplayed, presen ted, shown or
exam ined under normal and cus tomary cond i t ions o f d isplay
for re tail or sale.

(b f) "Pr ivate labeler" means an owner of a brand or trade
mark on the label o f consumer produc t o ther than a
manufacturer o f 山e produc t.

A consumer produc t bears a priva te label i f (1) 加

produc t or i ts con t ainer is labeled wi山a brand or trademark
o f a person o小er 山an i ts manufacturer; or (2) 如brand or
trademark of the manu facturer o f such produc t does no t
appear on such label.

(bg) "Rad ioac tive subs tance" means any subs tance wh ich
em i ts ionizing rad ia t ion.

(bh(Referral sell ing" means the sales dev ice employed
by the seller wherein the buyer is induced to acqu ire g~od; or
serv ices by represen ting that after the acqu is i tio~ o f the
goods or serv ices, he w ill rece ive a reba te, comm iss ion or
o ther bene fi t in return for the subm iss ion o fnames o fpo ten t ial
cus tomers or otherw ise helping the seller enter in to o ther
sales, if the rece ip t o f such bene fi t is con t ingen t on an eve nt
occurring after the sale is made.

(b i ) "Repa ir and serv ice firm" means any bus iness
es tablishmen t , engaged d irec tly or ind irec tly , in the repa ir,
serv ice or maintenance o f any consumer produc t.

(bk) "Reta iler" me 3:11s a p~rso~ engaged in the business
o f seiling consumer produc ts d irec tly to consumers.

(bl) "Sale or d_i_s tr ibu t i?n~• shaU m:an an ac t made by a
manufac turer or se1ler, or the ir respec t ive representa t ive· 0;
agen t , to make ava ilable co~sumer produc ts, serv ices or
c~ed i t to the end consumers under a consumer sa]e transac tion.
It shal1 no t include sampl ing or any o ther d is tr ibu tion no t for
sale.

(bm) "Sales promo tion" means techn iques intended for
broad consumer part ic ipa tion wh ich con tain prom ises o f gain
such as pr izes, in cash or in k ind, as reward for the purchase
of a produc t , secur ity, serv ice or w1nnm g m con tes t, game,
tournamen t and other s im ilar compe t i t ions wh ich involve
de term ina tion o f w inner/s and wh ich u ti lize mass media or
o ther w idespread med ia o f in forma t ion. It also means
techn iques purely in tended to increase the sales, patronage
and/or goodw ill o f a produc t.

(bn) "Seller" means a person engaged in the bus iness of
sell ing consumer produc ts d irec tly to consumers. I t shall
include a supplier or d is tribu tor i f (1 ) the seller is a subs id iary
or a ffil ia te of the suppl ier or d is tr ibu tor; (2) the seller
in terchanges personnel or main ta ins common or overlapping
o fficers or d irec tors w i th the suppl ier or d is tr ibu tor; or (3) the
suppl ier or d is tribu tor prov ides. or exerc ises superv is ion,
d irec t ion or con trol over the selling prac t ices o f the seller.

(bo) "Serv ice" shall mean, w i th respec t to repair and
serv ice firms, serv ices suppl ied in connec t ion w i th a con trac t
for, cons truc t ion, ma in tenance, repa ir, process ing , treatment
or clean ing o f goods or o f fix tures on land, or d is tr ibu t ion o f
goods, or transpor ta t ion o f goods.

(bp) "Serv ices" means serv ices tha t are the subjec t of a
consumer transac t ion, e i ther toge ther w i th, or separa te from
any k ind o f personal proper ty , whe ther tang ible or in tang ible.

(bq) "Spec ial packag ing" means packag ing tha t is
des igned or cons truc ted to be s ign i fican tly d i fficul t for children
under five years o f age to open or to ob ta in a tox ic or harm ful
amoun t o f the subs tance con ta ined there in w i thin a reasonable
t ime and no t d i fficul t for normal adul ts to use properly bu t
docs no t mean packag ing wh ich all such ch ildren canno t
open or ob ta in a tox ic ;;r h-;rm ful amoun t w i th in a re邸onable
l ime.

(br) "S tandard" means a se t of cond i t ions to be ful filled
to ensure 小e qual i ty and safe ty o f a produc t.

(bs) "S trong sens i tizer" means any subs tance which ~ill
c~~se on normal liv ing tissue, allergy o~ pho todynamic qua~ i t)'
o f hypersens i t iv i ty ;h ich becom;; ev iden t o~ reappl ica t ion
? f l~e same subs tance, to be des i gna ted as such by lhe
implement ing agency . Be fore des i gn;l in g an y subs tance as a
Slro~~ sens i t izer, the implemen t in g agency , upo~
cons idera t ion o f the frequenc; o f ~ccurrc~cc ;nd s~ver i ty of
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the reaction, shal! find that the subs tance has a s ign ifican t
capac ity to cause hypersens i tiv ity.

(bt) "Subs tandard product"means a produc t which fails
to comply with an applicable consumer produc t safety rule
which creates a substantial risk of injury to the public.

(bu) "Supplier" means a person, o ther than a consumer,
who, in the course of his business, sol ic i ts , offers, adver tises,
or promo tes the dispos ition or supply of a consumer produc t
or who other than the consumer, engages in, enforces, or
otherw ise partic ipates in a consumer transac t ion, whether or
not any priv ity ofcontrac t actually ex is ts be tween tha t person
and the coi:isumer, and includes the successor to, or ass ignee
of, any right or obligation on o f the suppl ier.

(bv)''Technical personnel o f repa ir and serv ice
en terprise" shall mean amechanic or technic ian or any person
who works or renders diagnos is or adv ice in connec t ion w i th
repair, serv ice and maintenance of the consumer produc ts in
a repair and serv ice fum.

(bw) "Toxic subs tance" means any subs tance other than
a radioac tive subs tance which can cause injury, illness or
death to man through inges tion, inhala tion or absorpt ion
through any body surface.

(bx)''Trade name" or "trademark" means a word or
words, name, title, symbol, emblem, s ign or dev ice or any
combination 山ereof used as an adver tisemen t , s i gn, label,
pos ter or o山erw ise for 山e purpose o f enabling 小e public to
dis tingu ish 山e business of 山e person who owns and uses
s aid trade name or trademark.

CHA汀ER i
CONSUMER PRODUCT QUALITY AND SAFETY

ART. 5. Declara t ion ofPolicy. - I t shall be the du ty o f
the S ta te:

(a) To develop and prov ide safety and qua li ty s tand打<ls
for consumer produc ts, includ ing performance or use-orien ted
s tandards, codes of prac tice and me thods o f tes ts.

(b)To ass is t the consumer in evalua ting the qual i ty ,
including safe ty, performance and compara t ive u t il i ty o f
consumer produc ts .

(c) To protec t the public aga ins t unreasonable r isks o f
injury associated wi th consumer produc ts.

(d) To undertake research on qual i ty improvemen t o f
products and inves tiga tion in to causes and preven tion o f
produc t-related deaths, illness and injur ies.

(e) To assure the public of the cons is tency o f s tandard ized
products .

ART. 6. lmplemen t ingAgencies. -The prov is ions of this
Art icle and i ts implemen t ing rules and regula t ions shall be
enforced by :

(a) the Departmen t ofHealth w i th respec t to food, drugs,
cosme t ics, dev ices and subs tances.

(b) the Departmen t ofAgriculture w i th respec t to products
rela ted to agr iculture, and;

(c) the Departmen t o fTrade and Indus try w i th respec t to
o ther consumer produc ts no t spec ified above.

ART. 7. Promulgat ion and Adopt ion of Consumer
Product Standards. - The concerned departmen t shall establish
consumer produc t quali ty and safety s tandards wh ich shall
cons is t o f one or more of the follow ing :

(a) Requ iremen ts as to performance, compos i tion,
contents, design, construc t ion, fin ish, packaging of a consumer
produc t.

(b) Requ irements as to k ind, class, grade, d imens ions,
we i gh ts, ma ter ial.

(c) Requ iremen ts as to the me thods o f sampling, tes ts
and codes used to check the qual i ty o f the produc t.

(d) Re qu iremen ts as to precau t ions in s torage,
transpor t ing and packag ing.

(e) Requ iremen ts tha t a consumer produc t be marked
w i th or accompan ied by clear and adequa te safety warn ings
or ins truc t ions, or requ iremen ts respec t ing the form of
warn ings or ins truc t ions.

For this purpose, the concerned departmen t shall adopt
ex is t ing governmen t domes t ic produc t qual i ty and safety
s tandards: Provided, Tha t in the absence o f such s tandards,
the concerned depar tmen t shall form spec ial ized techn ical
comm iuees composed o f equal number o f represen ta t ives
from each o f the governmen t , bus iness und consumer sec tors
to formula te, develop and propose consumer produc t qual i ty
and safety s tandards. The sa id techn ical comm i t tees shall
consu lt w i th 小e pr ivate sec tor, wh ich may, motu propio,
develop i ts own qual i ty and sa fe ty s tandards tha t shall be
subjec t to rev iew and approval o f concerned governmen t
agency or agenc ies after publ ic hear ings have been conducted
for tha t purpose; and shall l ikew ise cons ider ex is t ing
in terna t ional s tandards recogn ized by the Ph il ipp ine
governmen t.

ART. 8. Pub lica t ion ofConsumer Product S tandards. -
The concerned departmen t shal l, upon promul ga t ion o f 小e
above s tandards, publ ish or cause the publ ica t ion o f the same
in two (2) newspapers o f general c ircula t ion a t leas t once a
week for a per iod o f no t less than one (1) mon th. I t may

361



Conf. Com. Report
onS.B.No. 1820/H.B.No.33757

RECORD OF THE SENATE Vol. N, No. 6J----
likew ise conduct an information campaign through other
means deemed e ffec tive to ensure the proper gu idance o f
consumers,businesses, industriesando thersec torsconcemed.

ART.9.Effect iv i“ °JRules.-(a)Eachconsumer produc t
standardorsafetyrule shall spec ify thedate suchrule is to
takeeffec l, Whichshallnotexceed ninety(90)days from the
date promulgatedunless theconcerneddepartm:n t finds, for
goodcause shown, that alatere ffec tive date is m the publ ic
interes t and publishes its reasons for such find ing . A fter
which, it shall no longer be legal to, or cause to, seIl or
dis tribu te the consumer produc t no t comply ing w i th lhe
standards or rules.

(b} The departmen t may , by regula t io~, proh ib i t - ~
manltl'~cturer rra"m s tockpiling consumer produc ts so as to
preventsuchmanufacturer fromc ircumventing the purposes
~ f th is paragraph. The term "s tockpil in~" z:nean~
manufacturing or irnporting a produc t be tween the da te o f
promu1ga tion of its consumer produc t s afe ty rule and i ts
;ffec tiv~ date , at a rate which is s igni ficantly grea ter than the
ra te at which such produc t was produced or impor ted dur~n_g
a base perio d, as·prescribed in the regula t ion ~nder th is
paragraph, ending before the da te o fpromulgat ion o f consumer
produc t s afe ty rule.

ART. 10. In_严 ious, Dangerous and Unsafe Products. -
Whenever the departmen ts find, by the ir own in i t ia t ive or by
peti tion of a consumer, that a consumer produc t is found to be
injur ious, uns afe or dangerous, i t shall, after due no t ice and
hearing , malce the appropria te order for i ts recall, prohib i t ion
or se izure from public sale or d is tribu t ion: Prov ided, Tha t in
the sound discretion o f the departmen t i t may declare a
consumer produc t to be inuninently injur ious, unsafe or
dangerous, and order its inuned ia te recall, ban or se izure
from public sale or d is tr ibu tion, in which case, the seller,
d is tribu tor, manu fac turer or producer thereo f shall be afforded
a hear ing w i th.in forty-e i gh t (48) hours from such orde r.

The ban on the sale and d is tr ibu t ion o f a consumer
produc t adjud ged injur ious, unsa fe or dangerous, or
imminently injurious, uns afe or dangerous under the preced ing
paragraph shall s tay in force un t il such t ime tha t i ts sa fe ty can
be assured or measures to ensure i ts sa fe ty have been
es tablished.

ART. 1 1. AmendmenJ and Revoca t ion ofDeclara t ion of
theIn严ious, Unsafe or Dangerous Character ofa Consumer
Produc1. Any interes ted person may pe t i t ion the appropr ia te
departmen t to commence a proceed ing for the issuance o f an
amendmen t or revoca tion o f a consumer produc t sa fe ty rule
oranorderd心laring a consumer produc t injur ious, dangerous
and uns afe.

In case the departmen t , upon pe t i t ion by an in teres ted
party or i ts own initia tive and after due no t ice and hearin g ,
de termines a consumer produc t to be subs tandard or ma ter ially
defec tive, i t shall so no t i fy the manu fac turer, d is tr ibu tor or
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seller thereof of such find ing and order such manufacturer,
d is tr ibu tor or seller to:

(a) give no tice to the ~ub lic o f .th~ dc fc: t or failure 10
comply ;ith the produc t sa fe ty s tandards; and

(b) g ive no tice to each d is tr ibu tor or re tailer o f such

produc t .

The depar tmen t shall also d irec t the manufacturer,
d is tr ibu tor or seller of such produc t to ex tend any or all o f the
follow ing remed ies to the injured person:

(a) To br ing such produc t in to conform i ty w ith the
requ iremen ts o f the appl icable consu~er pr~~u~ t s tandards
or to repa ir the defec t in order to conform w i th the same;

(b) To replace the produc t w i th a l ike or equ ivalent
produc t wh ich compl ies w i th the appl ic~b!e consumer produc t
; tandards wh ich does no t con ta in the de fec t ;

(c) To re fund the purchase pr ice o f the produc t less a
reasonable allowance for use; and

(d) To pay the consumer reasonable damages as may be
de term ined by the depar tmen t. •

The manufac turer, d is tr ibu tor or seller shall no t charge a
consumer who avails himsel f o f the remedy as prov ided
above o f any expense and cos t tha t may be incurred.

ART. 12. Effect iv ity ofAmendmen t and Revocat ion of
Consumer Product Safe ty Rule. - Any amendmen t or
revoca t ion o f a consum-er produc t sa fety rule made by th_~
concerned depar tmen t shall- spec i fy the da te on wh ich i t sh~l
take e ffec t wh ich shall no t e~ceed n ine ty (90) days from the
da te o f amendmen t or revoca t ion is publ ished unless the
concerned depar tmen t finds, for a good cause shown, tha~ a
la ter e ffec t iv; da te is in the publ ic in teres t and pub lishes i ts
reasons for such find ing . The depar tmen t shall promulg_a te
the necess ary rules for th-e issuanc~. amendmen t or revoca t ion
o f any consumer produc t safe ty rule.

ART. 13. New Produc ts. - The concerned departmen t

shall take measures to make a l is t o f new consumer produc ts
and to cause the publ icat ion by the respec t ive manu fa~t~r~rs
or impor ters o f s~ch produc ts~a l is t th;reo f toge ther w ith the
descr ip tions in a newspaper of general c ircula t ion.

ART. 14. Certifica t ion of Conform i ty to Co心血cr
Produc t Standards. - ·The conc;mcd depa rtmen t shall a im at
hav in g consumer produc t s tandards c~ tabl ished for :~e,TY_
consu-mer produc~ so tha~ ~onsumcr produc ts shall _be
d is tr ibu ted~ commerce o~ly a fter inspec t ton and cer t i fica~~~
o f i ts qual i ty and sa fe ty s i"'andards by the depar tmen t . :~:
manu faclurer shall ava il o f lhc Ph il i p p ine S tandard
Cer ti fical ion Mark wh ich lhc dcparlmcnl shall gran t afler
de term in in g the produc t's com~l iance w i th the r_elev~~
Slandard in accordance w i th 小c im plcmenl in g rules and
regula t ions.
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ART. 15./mporredproducts. -(a) Any consumer produc t
offered for irnporta_tion. into the cus toms of the Ph ilippine
territory shall be refused adm ission if such produc t :

(1) fails to comply with an appl icable consumer produc t
quality and safety s tandard or rule;

(2) is or has been de term ined to be injur ious, unsa fe
and dangerous;

(3) is substandard; or

(4) has a material defec t.

(b)Samples of conswner produc ts be ing imported in to
the Phil ippines in a quan tity necessary for purposes o f
de termining the ex istence of any of the above causes for non
admission may be obtained by the concerned departmen t or
agency w ithou t charge from the owner or cons ignee thereo f.
The owner or cons ignee of the impor ted consumer produc t
under examination shall be afforded an oppor tun i ty to a
hearing w ith respec t to the importation of such produc ts in to
the Philippines. If i t appears from examination o fsuch samples
or otherw ise that an imported conswner product does no t
conform to the conswner produc t safety rule or is injur ious,
unsafe and dangerous, is subs tandard or has a material defec t ,
such product shall be refused admiss ion unless the owner or
the cons ignee thereof manifes ts under bond tha t none of the
above ground for non-admiss ion ex is ts or that measures have
been taken to cure them before they are sold, d is tr ibu ted or
offered for sale to the general pub lic.

Any consumer produc t , the sale or use o fwh ich has been
b缸ned or w i thdrawn in the country ofmanu fac ture, shall no t
be impor ted into the country.

(c) If i t appears that any conswner produc t which may
no t be adm i tted pursuant to paragraph (a) of th is Ar t icle can
be so mod ified tha t i t can already be accepted, the concerned
departmen tmay defer fmal determina tion as to the admiss ion
of such produc t for a period no t exceed ing ten (10) days, and
in accordance w ith such regula tions as the departmen t and
the Commiss ioner of Cus toms shall jo in tly promulga te, such
product may be released from cus toms cus tody under bond
for the purpose of perm i tting the owner or cons ignee an
opportuni ty to so mod ify such produc t.

(d) All modifications taken by an owner or cons ignee
for the purpose of securing adm iss ion of an imported consumer
productunderparagraph (c) shall be subjec t to the superv is ion
of the concerned department . If the produc t canno t be so
modi fied., or if the owner or cons ignee is no t proceed ing to
sa tisfactor ily mod ify such produc t , i t shall be refused
adm iss ion and the d~partment may d irec t rede livery o~ the
produc t into cus toms ~us tody, and to se ize the produc t i f no t
so redelivered.

(e) Impor ted consumer produc ts no t adm i tted mus t b:
exported. e~cept tha t upon appl ica t ion, the Comm iss ioner o f

Cus toms may permi t the des truc tion of the produc t if, w ithin
a reasonable time, the owner or cons ignee thereof fails to
export the same.

(f) All expenses in connec t ion w i th the destruc tion
prov ided for in this Ar t icle, and all expenses in connec tion
w i th the s torage, cartage or labor w i th respec t to any consumer
produc t refused adm iss ion under th is Ar t icle, shall be paid by
the owner or cons ignee and, in defaul t o f such payment, shall
cons t i tu te a l ien aga ins t any fu ture impor ta t ion made by such
owner or cons ignee.

ART. 16. Consumer Productsfor Export. -The preceding
ar t icle on safety shall no t apply to any consumer product if:

(a) i t can be shown tha t such produc t is manufactured,
sold or held for sale or expor t from the Ph ilippines, or tha t
such produc t was impor ted for export , unless such consumer
produc t is in fac t d is tr ibu ted in commerce for use in the
Ph il ippines, and

(b) such consumer produc t or the packag ing thereo f
bears a s tamp or label s ta t ing tha t such consumer produc t is
in tended for expor t and ac tually expor ted.

ART. 17. Powers,funcl ions and du ties. - In add i tion to
the ir powers, func tions and du t ies under ex is ting laws, the
concerned depar tmen t shall have the follow ing powers,
func t ions and du ties:

(a) To adm in is ter and superv ise the implemen ta t ion o f
th is ar t icle and i ts implemen ting rules and regula tions;

(b) To under take researches, develop and es tabl ish quality
and safe ty s tandards for consumer produc ts in coord ina t ion
w i th o ther governmen t and pr iva te agenc ies closely associa ted
w i th these produc ts ;

(c) To inspec t and analyze consumer produc ts for
purposes o f de term in ing con form i ty to es tabl ished qual i ty
and sa fe ty s tandards;

(d) To levy, assess, collec t and re ta in fees as are necessary
to cover the cos t o f inspec t ion, ce rt i fica t ion, analys is and
tes ts of samples of consumer produc ts and ma ter ial:; subm i tted
in compl iance w油 the prov is ions o f th is A rt icle;

(e) To inves t i ga te the causes o f and ma in ta in a record o f
produc t-rela ted dea ths, illnesses and injur ies for use in
researches or s tud ies on the preven t ion o f such produc t
rela ted dea ths, illnesses and injur ies.

( f) To accred i t independen t , compe ten t non-governmen t
bod ies, to ass is t in (1 ) mon i to ring the marke t for the presence
o f hazardous or non-cer t i fied produc ts and o ther fonns o f
v iola t ions of Ar t icle 18; and (2) o ther appropria te means to
expand the mon i tor in g and en forcemen t ou treach o f the
depanmen t in rela t ions to i ts manpower, tes t ing and
ce rt i fica t ion resources a t a g iven t ime.
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(g ) To accred i t independen t compe ten t tes t in g
laboratories.

PROHIBITED ACTS AND PENALTIES

ART. 18. Proh ibited Acts. - I t shall be unlawful for any
person to:

(a) Manu fac ture for sale, o ffer for sale, d is tribu te in
commerce, or impor t into the Phil ippines any consumer
produc t wh ich is no t in conform i ty w i th an applicable
consumer produc t qual ity or sa fety s tandard promulga ted in
this Ac t;

(b)Manufac ture for sale, o ffer for sale, d is tribu te in
commerce, or import into the Philippines any consumer
produc t which has been declared as banned consumer produc t
by a rule in this Ac t ;

(c) Refuse access to or copying o f per t inen t records or
fail or refused to perm i t en try of or inspec t ion by au thor ized
officers or employees of the departmen t ;

(d) Fail to comply w ith an order issued under Ar t icle I I
rela ting to no t i fications o f subs tan tial produc t hazards and to
recall, repair, replacemen t or refund o f unsafe produc ts.

(e) Fa il to comply with the rule proh ib i t ing s tockpiling .

ART. 19. Penalt ies. (a) Any person who shall v iola te
any prov ision o f 比 ticle 18, shall, upon conv ic t ion, be subjec t
to a fme o f no t less than One Thousand Pesos (Pl,000.00) bu t
no t more than Ten Thousand Pesos (10,000.00) or
impr isonmen t of no t less than two (2) mon ths bu t no t more
than one (1) year, or bo th upon the d iscre t ion o f the cour t. If
the o ffender is an al ien, he shall be depor ted after serv ice o f
sen tence and paymen t o f fine w i thou t fur ther depor ta t ion
proceedings.

(b)In case the o ffender is a natural ized c i t izen, he shall,
in add i tion to the penal ty prescribed herein, su ffer the penal ty
o f cancella tion o f his na tura liza t ion cer t i fica te and i ts
reg is trat ion in the c iv il reg is ter and immed ia te depo rta t ion
after serv ice of sen tence and paymen t o f fine.

(c) Any direc tor, o fficer or agen t o f a corpora t ion who
shall authorize, order or perfo兀n any o f the ac ts or prac t ices
cons titu ting in whole or in par t a v iola t ion o f 凡 t icle 18, and
who has knowledge or no t ice o f noncompl iance rece ived by
the corpora t ion from the concerned depar tmen t , shall be
subjec t to penal ties to wh ich tha t corpora tion may be subjec t.

In case the v iola tion is comm i tted by, or in the in teres t o f
a fore ign jurid ical person duly licensed to engage in bus iness
in the Ph ilippines, such license to engage in bus iness in the
Ph il ippines shall immed ia tely be revoked.

CHA盯ERII
FOOD, DRUGS, COSMETICS AND DEVICES

ART. 20. Declaration ofPo licy . - The S ta te shall ensure
safe and good quali ty o f food, drugs, cosme t ics and dev ices,
and regula te the ir produc t ion, sale, d is tr ibu t ion and
adver t isemen t to pro tec t the heal th of the consumer.

ART. 2 1. /mp/emenJing Agency . -In the implemen ta tion
o f the forego ing pol icy, the S ta te, through the Departmen t of
Heal th , hereby referred to as the Depar tmen t, shall, in
accordance w i th the prov is ions o f th is Ac t :

(a) Es tabl ish s tandards and qual i ty measures for foods,
drugs, dev ices and cosme t ics.

(b) Adopt measures to ensure pure and safe supply of
foods and cosme tics, and sa fe , efficac ious and good qual i ty
o f drugs and dev ices in the coun try.

(c) Adop t measures to ensure the ra t ional use o f drugs
and dev ices, such as, bu t no t lim i ted to, bann ing , recall ing or
w i thdraw ing from the marke t drugs and dev ices which are
unreg is tered, unsafe , ine fficac ious or o f doub t ful therapeu tic
value, the adopt ion of an o ffic ial Na t ional Drug Formulary,
and the use o f gener ic names in the label in g o f drugs.

(d) S treng then the Bureau o f Food and Drugs.

ART. 22. Rules and Regula t ions on Defin itions and
Slandards. - Whenever in the judgmen t o f the Departmen t
such ac t ion w ill promo te hones ty and fa ir deal ing in the
in teres t o f consumers, i t shall promulga te rules and regula tions
fix ing and es tabl ish ing a reasonable de fin i t ion and s tandard
o f iden t i ty , a reasonable s tandard o f qual i ty and/or reasonable
s tandard o f fill o f con ta iners for food, drugs, cosme t ics or
dev ices.

ART. 23. Adultera tedfood. - A food shall be deemed to
be adu ltera ted:

(a) (I ) If i t bears or con ta ins any po isonous or
dele ter ious subs tance wh ich may render i t injurious
to hea lth; bu t in case the subs tance is no t an added
subs tance, such food shall no t be cons idered
adul teralcd under th is clause i f the quan t i ty o f such
subs tance docs no t ord inar ily render i t injurious to
hea lth;

(2) i f i t bears or con ta ins any added po isonous or
dele ter ious subs tance o ther than one wh ich is ( i) a
pes t ic ide chem ical in or on raw agr icu ltural
commod i ty , ( i i ) a food add i t ive, ( i i i ) a color add i t ive,
for wh ich- tolerances have been es tab lished and i t
con forms to such tolerances;

(3) i f i t cons is ts in whole or in par t o f any fil thy , pu~d
or decomposed subs tance, ·or i f i t is~小erw ise unfi t
for food;

(4) i f i t has been prepared, packed or held under
unsan i tary cond i t ions whereby i t may have become
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contaminated w ith filth, or whereby, it may have
been rendered injurious to health;

(S) if it is, in whole or in part, the produc t of a d iseased
animal or of an animal which has d ied other than by
slaughter;

(6) if i ts container is composed, in whole or in par t , of
any poisonous or deleterious subs tance wh ich may
render the contents injurious to heal th ; or

(7) if it has passed i ts expiry date.

(b)(1) If any valuable cons tituent has been, in whole
or in part, om i tted or abs trac ted therefrom and the
same has no t been subs titu ted by any healthful
equ ivalent of such cons ti tuen t ;

(2) if any subs tance, no t a valuable cons t i tuen t , has
been added or subs tituted wholly or in part therefor;

(3) if damage or inferiori ty has been concealed in any
manner; or

(4) if any substance has been added thereto or packed
therewith so as to increase its bullc or we igh t, reduce
its qual ity or s trength, or malce i t appear be tter or of
grea ter value than i t is .

(c) If i t is, or bears or contains a color add i tive wh ich is
unsafe under ex is ting regula t ions: Provided, Tha t the
Department shall promulgate regula t ions prov id ing for the
l is ting of color addi tives which are harmless and su i table for
use in food for which tolerances have been es tabl ished;

(d) If i t is confec tionery, and i t bears or co11 ta ins any
alcohol or non-nu tri tive article or subs tance except harmless
coloring , harmless flavoring , harmless res inous glass no t in
excess ~f four-ten如of one per ccn tum, na tural gum and
pectin : Provided, That his clause shall no t apply to a _safe
~on-nutri tive article or subs tance i f, in the judgmen t of the
Departmen t as prov ided by regula tions, (1 ) such ar! icle or
substance is of prac tical func tional value in the manufac ture:
packaging or s i"orage of such confec tionery ; (2) i f the use o f
the subs tance does no t promo te deception o f the cons~~e~ or
otherw ise resul ts in ad.ul tera tion or m islabeling in v iola t ion
of any prov is ion of this Act ; and (3) would no t r~n?er. the
prod~ct injurious or hazardous to heal th : Prov~de1, furth~r,
That this paragraph shall no t apply to any confec t ionery by
reason of its c~n taining less than one hal f o f one p_e: cen t~m
by volume of alcohol, derived solely from the use of flav?r!ng
e~tracts, or ~~y chewing gum by reason o f i ts c~n ta i_n,inf
harmless non-nu tri tivemas t ica tory subs tance: Provided,
压IIy,That theDepartmen tmay, for the purposesofavo id ing
orresolving uncer tainty as to the appl ica tion of th is clausc,
promulgate regula tions allowing or proh ib i t ing the use o f

particular non-nu tritive subs tances;

(e) i f i t is oleomargarine, margar ine or bu tler and any of
山e raw ma terials used there in cons is飞 in whole or in part of
any fi lthy, pu trid or decomposed subs tance, or such
oleomargarine, margar ine or bu tter is o therw ise unfi t for
food.

(f) if i t has no t been prepared in accordance w ith curren t
accep table manu fac turing prac t ice es tab lished by the
Departmen t through regula t ions.

ART. 24. Regulat ion of UnprocessedFood. - The
prov inc ial, munic ipal and c i ty governmen ts shall regulate the
prepara t ion and sale of mea t , fresh fru i ts, poultry, 而Uc, fish,
vegetables and o ther foods tu ff for public consumption,
pursuan t to the Local Governmen t Code.

ART 25. Tolerancefor Po isonous Ingredien ts in Food.
- Any po isonous or dele terious subs tance added to any food
shall be deemed to be unsafe , except when such subs tance is
requ ired or canno t be avo ided in i ts produc t ion or canno t be
avo ided by good manufac tur ing prac t ice. In such case, the
Depar tmen t shall promulga te regula t ions lim i t ing the quan ti ty
there in in such ex ten t as he finds necessary for the protec tion
of publ ic heal th, and any quan t i ty exceed ing the l imi ts so
fixed shall be deemed to be unsafe . In de term in ing the quan ti ty
o f such added subs tance to be tolera ted in d i fferen t ar t icles of
food, the Departmen t shall take in to accoun t the ex ten t to
wh ich the use of such ar t icle is requ ired or canno t be avo ided
in the produc t ion or manu fac ture o f such ar t icles and the
o ther ways in wh ich the consumer may be affec ted by the
same or other po isonous or dele terious subs tance.

ART. 26. Unsafe Food Addit ives, Exceptions for
Conform ity with Regula tio心． －A food add i t ive, w i th respec t
to any par t icular use or in tended use, shall be deemed unsafe
unless:

(1 ) i t and i ts use or in tended use con forms to the terms
o f an exempt ion for be ing solely in tended for
inves tiga t ional use by qual i fied exper ts; or

(2) i t and i ts use or in tended use is in con form i ty w i th
a regula t ion issued by the Depar tmen t prescribing
the cond i t ions under wh ich such ac t iv i ties may be
safely used.

ART.27.Pe山ionfor Regula t ion ofFoodAdditive. -Any
person may, w i 小respec t to any in tended use o ffo~d add i t ive:
file w i th the Depar tmen t a pe t i t ion propos ing the issuance of
a regula t ion prescr ib ing the cond i t ions under wh ich such
add i t ives may be safely used.

The Departmen t shall (1) es tabl ish a regula t ion
prescr ibing , w i 小respec t to one or more prop_oscd_~s:s o~ 山e
food add i t ive involved, ( i ) the cond i t ions under which a food
add i t ive may be s afely used includ ing , bu t no t lim i ted to,
spec i fica t ions as to the par t icular food. or classes o f food, in
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which such addi tive may be used, (i i ) the max imum q~a,.11 t i~
whichmaybeused,or pennitted toremain inoronsuch food,
(i ii) the manner in which such add i t ive may be added to or
used in or on such food, and ( iv) any direc t ions or other
labelingor packagingrequirement forsuchadd i tivedeemed
necessary toassure thes afetyofsuchuse, andsha1lno t i fy the
petitionerofsuchorderand thereasons forsuchac tion;or(2)
deny the petition and no ti fy the pe ti t ioner of and the reasons
for such ac tion.

The Departmen tmay, at any t皿e upon its·own in i li_a t1~e,
issue a reguiation prescribing , w ith respec t to any ~~ticular
food add itive, the cond i tions under which such add i t ive may
be s afely used and the reasons therefor, and cause the
publication of the same.

ART. 28. Effect ivity ofRegulat ions. - The regula t ions
promulga ted under the preceding ar ticles shall take e ffec~
fifteen -(15) days after its publ ica t ion in a newspaper of
general c irculat ion bu t the Depar tmen t may s tay such
effec tiv i ty if, after issuance of such order, a hearing is sough t
by any person adversely affec ted by such order.

DRUGS AND DEVICES

ART. 29. Adulterated Drugs and Dev ices. - A drug or
dev ice shall be deemed to be adul tera ted:

(a) (1) If it cons is ts in whole or in part of any fil thy ,
pu tr id, or decomposed substance which may affec t i ts sa fe ty ,
e fficacy or good qual ity ; or (2) i f it has been manufac tured,
prepared or held under uns ani tary cond i t ions whereby i t may
have been contam inated w ith dir t or fil th or whereby i t may
have been rendered injurious to health ; or (3) i f i ts con tainer
is composed, in whole or in part, of any po isonous or
deleterious substance which may render the con tents injurious
to heal th ; or (4) i f i t bears or con tains any color other than a
perm iss ible one as de termined by the Departmen t , tak in g in to
cons idera t ion s tandards o f s afety, e fficacy or good qual i ty .

(b) If i t purpor ts to be or is represen ted as a drug , the
name o f which is recognized in an o ffic ial compend ium, and
i ts s treng th di ffers from, or its safe ty , e fficacy , quali ty or
puri ty falls below the s tandards se t forth in such compend ium,
except tha t whenever tes ts or methods o f assay as prescr ibed
are, in the judgmen t of the Departmen t, insu ffic ient for the
mak ing of such de term ina t ion, the Departmen t shall
promulgate regula t ions prescr ib ing appropr ia te tes ts or
methods of assay in accordance w i th which such de term ina tion
as to strength , safety, e fficacy, qual i ty or pur i ty shall be
made. No drug defined in an offic ial compend ium shall be
deemed to be adul terated under this paragraph because i t
differs from the s tandards o f s trength , safety, e fficacy, qual i ty
or pur i ty there for se t forth in such compend ium, i f i ts
d ifference in s treng th , s afe ty , efficacy, qual i ty or pur i ty from
such standards is plainly s ta ted in i ts label and approved for
regis tra t ion as such.

366

(c) If i t is no t subj~c t to th~ pro~~s ions of p~aragraph (b)
and i ts s trength d i ffers _from, or i ts e!ficacy , quaHty or purl~
falls below, that wh ich i t purpor飞or is represen ted to posses~.

(d) If a drug or dev ice and any subs tance has been mixed
or packed therew i th , or_any subs tan~e h~s be~n subs tituted
wh;lly or in par t thereof, so as to reduce i ts safety, efficacy,

qual i ty , s treng th or purity.

(e) If the methods used in, or the fac ili t ies or con trols
used for i ts manufac ture or hold ing do no t confonn to or are
no t opera ted or adm inis tered in conform i ty w i th curren t good
manu fac turing prac t ice to assure tha t such drug mee ts the
requ iremen ts o f th is Ac t as to safety, qua li ty and efficacy,
and has the iden t i ty and s treng th, and mee ts the qual ity and
pur i ty charac ter is t ics wh ich i t purpo rts or is represen ted to

possess.

ART. 30. Exemption In Case ofDrugsandDev ices.-(a)
The Depar tmen t is hereby d irec ted to promulga te regulations
exempt ing from any label ing or packag in g requ iremen t o f
th is Ac t drugs and dev ices wh ich are, in accordance w ith the
prac t ice of the trade, to be processed, labeled or repacked in
subs tan t ial quan ti t ies a t es tabl ishmen ts o ther than those where
or ig inally processed or packed, on cond i t ion tha t such drugs
and dev ices are no t adul tera ted or m islabeled under the
prov is ions o f th is Ac t upon removal from such process ing,
label ing or repack ing es tablishmen t.

(b) (1) Drugs in tended for use by man wh ich:

( i ) are hab i t-forming ;

( i i ) because of the ir tox ic i ty or o ther po ten tial i ty for
harm ful effec t , or melhod o f the ir use is no t safe for
use except under the superv is ion o f prac ti t ioner
l icensed by law to adm in is ter such drug ;

( i i i ) are new drugs whose appl ica t ions are l im i ted to
inves t iga t ional use, shall be d ispensed only (A)
upon wr i tten prescr ip t ion o f a prac出 ioner license~
by law to ad~ in is ter- such drug , or (B) upon an or~
prescr ip t ion o f such prac t i t io~cr wh ich is reduced
promplly to wr i t ing and filed by the pharmac is t , or
(C) by re fill ing any-such wri t ten or oral prescript!on
i f such re fillfng -is aULhor izcd by the presc ri~er
e i ther in the o rig inal presc rip t ion or by oral o~~er
wh ich is reduced pro~ptly t~ wr i t ing and filed by
the pharmac is t. The ac t o f d ispens ing a drug con胚可

to the prov is ions o f th is para.graph ;hall be dee n_1ed
to be - an ac t wh ich r~sull~ i~ Lhe dru g be ing
m islabeled wh ile held for sale.

(2) Any dru g d ispensed by fill ing or re fill ing a wr~ tten
prescr i pl ion o f a -prac-t il ioncr l icensed by Jaw to adm ini~ t~r
such d~ug shall b~ exempt from Lhe rcq~ircmcn ts of Ar t i_cl~
89, cxcepl paragraphs (a), (h) (2) and (3) , and Lhe packaging
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requirements _ of ~aragraphs (f) and (g) , if the drug bears a
label containing the name and address of the d isp;nser, the
serial number and ~ate of ~~_prescr iption or i ts filling , the
name of the prescr iber,_ and, if s tated in the prescr ipt i;n the
name of the -~atient, and _the _d_irec tion for use and c~u tionary
血ements, if any, con tained in such prescr iption.

(3) The Dep~~n t may, by regula tion, remove drugs
subject to Article 89 (d) and Article 31 from the requ irements
of sub-article (b)(1) of this 比ticle, when such requ iremen ts
are not necessary for the pro tec tion of the public hea lth.

(4) A drug which is subjec t to sub-ar ticle (b) (1 ) of this
Article shall be deemed to be mislabeled if a t any time pr ior
to dispensing, its label fails to bear the s ta temen t "Cau tion:
Should no t be dispensed w ithou t prescription." A drug to
which sub-article (b)(1) of this Article does no t apply shall
be deemed to be mislabeled if a t any time prior to d ispens ing,
its label bears the cau tion s tatemen t quo ted in the preced ing
sen tence.

ART. 3 1. Licensing and Registration. - (a) No person
shall manufacture, sell, offer for sale, import, export, dis tribu te
or trans fer any drug or dev ice, unless an applica t ion filed
pursuant to sub-ar ticle (b)hereof is effec tive w ith respec t to
such drug or dev ice.

(b)Any person may file w i th the Departmen t, through
the Departmen t, an application under oath w ith respec t to any
drug or dev ice subjec t to the provis ions of sub-ar t icle (a)
hereo f. Such persons shall subm i t to the Depar tmen t : (1 ) full
reports of inves tigations wh ich have been made to show
whether or no t such drug or dev ice is s afe, efficac ious and o f
good qual i ty for use based on c lin ical s tud ies conduc ted in
the Philippines; (2) a full lis t of the ar ticles used as componen ts
of such drug or dev ice; (3) a full s tatemen t of the compos i t ion
o f such drug or device; (4) a full descr ipt ion of the me thods
used in and the facilities and con trols used for the manufacrurer
of such drug or dev ice; (5) such samples of such drug or
dev ice and o f the ar ticles used as componen ts thereof as the
Department may requ ire; (6) spec imens of the label in~
proposed to be ~sed for such drug or dev ice; and (7) such
other requ iremen ts as may be prescribed by regula t ions to
ensure safety, efficacy and good qual i ty of such drug or
dev ice.

(c) W ithin one hundred and e igh ty (80) days after I.he
filing of an applica tion under this sub-ar t ic~, or 5uch
add i tional peri~d as may be agreed upon by the Dcpar tm~n t
and the applican t , the D;par~en t shall e i ther (1 ) appro~e t_hc
applica ti~~ if h~ then fmds tha t none of the grounds f~ ~
denying approval spec ified in sub-ar ticle (d) appl ies, or (2)
giv~ th~ ~pplican t ·no tice of an opportun i ty for a hear!ng
before the Departmen t under sub- a"rticlc (d) on I.he que5l ion
whether such applica tion is approvable.

(d) If the Departmen t finds. after due noI ice lO the
applican t and giv ing him an opportun i ty for a hear in g ， 加1

(1) the repor ts of the inves t i ga t ions wh ich are requ ired to be
subm i tted to the Departmen t pursuan t to sub-ar t icle (b) hereof,
do no t include adequa te tes ts by all me thods reasonably
applicable to show whether or no t such drug or dev ice is safe,
'! fficac ious and of good qua li ty for use under the cond i tions
prescr ibed, recommended or sugges ted in the proposed
label ing thereof; (2) the resu lts of such tes t show tha t such
drug or dev ice is unsa fe, ine fficac ious or o f doub tful
therapeu tic value for use under such cond i tions or do no t
show tha t such drug or dev ice is safe, e fficac ious or of good
qual i ty for use under such cond i tions; (3) the me thods used
in, and the fac i li ties and con trols used for the manufacture of
such drug or dev ice are inadequa te to preserve i ts iden t i ty,
s trength , qual i ty and pur i ty ; or (4) upon the bas is of the
informa t ion subm i tted to h im as par t of the applica tion, or
upon the bas is of any o ther informa t ion before him w ith
respec t to such drug or dev ice, he has insu ffic ien t infonna tion
to de term ine whether such drug or dev ice is safe , efficac ious
or of good equali ty for use under such cond i tions; or (5)
evalua ted on the bas is of the in forma t ion before him w i th
respec t to such drug or dev ice, there is Jack of subs tan tial
ev idence tha t the drug or dev ice w ill have the effec t it
purpor ts or is represen ted to have under the cond i t ions of use
prescr ibed, recommended or sugges ted in the proposed
label ing thereo f; or (6) based on a fa ir evalua tion of all
ma terial fac ts, such label ing is false or m islead ing in any
way, he shall issue an order d isapprov ing the applica t ion.

(e) The effec t iveness of an appl ica t ion w i th respec t to
any drug or dev ice shall, after due no t ice and oppor tun i ty for
hear in g to the appl ican t , by order of the Department be
suspended i f i t finds (1 ) tha t cl in ical exper ience, tes ts by new
me thods, or tes ts by me thods no t deemed reasonably
appl icable when such appl ica t ion became effec t ive show that
such drug or dev ice is unsafe or ine ffec t ive for use under the
cond i t ions o f use upon the bas is o f wh ich the applica tion
became effec t ive, or (2) tha t the appl ica t ion con t ains any
un true s ta temen t o f a ma ter ial fac t. The order shall s ta te the
find ings upon wh ich i t is based.

( f) The Departmen t shall promulga te regula tions for
exempt ing from the operat ion of th is Ar t icle drugs and dev ices
in tended solely for inves t iga t ional use by experts qual i fied
by sc ien t i fic tra in ing and exper ience to inves t i ga te the safety
and e ffec t iveness of drugs and dev ices.

(g ) No person shall manu fac ture, sell, o ffer for sale,
import , expor t , d is tribu te or trans fer any drug_ or dev ice
w i thou t firs t securing a l icense to opera te from the Departmen t
a fter due compl iance w i th techn ical requ iremen ts in
accordance w i th the ru !cs and regula t ions promulga ted by the
Depar tmen t pursuan t to th is Ac t.

(h) No drug or dev ice shall be manu fac tured, sold,
offered for sale, impo rted, expor ted, d is tr ibu ted or trans ferred,
un !css reg is tered by the manu fac turer, impo rter or d is tribu tor
thereo f in accordance w i th rules and regula t ions promulga ted
by the Departmen t pursuan t to th is Ac t. The prov is ions o f
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Article 31 (b),(d), and (e), to the extent ap_pl icable, shall
govern the ~egistration of such drugs and devices.

(i)The Department shall promulgate a sch~dule_of fee~
for th; issuartc; of the certi ficate of product regis trat ion and
license to operate provided for under this Article.

ART. 32. Dangerous Drugs. - The importat ion,
distr ibu tion, manufac ture, product ion, compound ing ,
prescription, dispensing and sa-le of, and other lawful ac ts_in
~nnec-tion with: dangerous drugs of such kind and quan出y
as may be deemed necessary according to the medical_ and
research needs of the country and the determinat ion o f the
quantity/quantities to be imported, manufactured and held in
s tock at any g iven time by an au thorized impor ter,
manufacturer or distributor of dangerous drugs shall be under
the jurisd iction and authority of the Dangerous Drugs Board
as prov ided for by exis ting laws and regulat ions.

ART. 33. Banned or Restricted Drugs. - Banned or
severely restricted drugs for health and safety reasons in the ir
country of origin shall be banned and confiscated or i ts uses
severely res tr icted, wh ichever is appropr ia te, by the
Department . The Department shall moni tor the presence in
the market of such drugs and cause the maintenance and
regular publications of an updated consolidated l is t thereof.

CERT职CATION OF DRUGS CONTAINING
ANTIBIOTICS

ART. 34. Cert ification of Certain Drugs. - (a) The
Department shall, by regulations, provide for the cer t i fication
ofbatches of drugs composed wholly or partially of 印yk ind
of antibio tic. A batch of such drug shall be cert i fied i f such
drug has such charac teristics of identi ty , strength , quali ty and
purity , as the Department prescribes in such regulations as
necessary to insure adequately safety and efficacy o f use and
good quality , but shall no t otherw ise be cer t i fied. Prior to the
effective date of such regulat ions the Departmen t , in l ieu of
certi fication, shall issue a release for any batch wh ich, in his
judgment, may be released w i thou t risk as to the safe ty and
efficacy of i ts use. Such release shall presc ribe the date o f i ts
expiration 印d other condi tions under which i t shall cease to
be effective as to such batch and as to por t ions thereof. For
purposes of this Art icle and of Ar ticle 89 U), the term
"antibio tic drug" me叩s ariy drug in tended for use by man
containing any quari tity of any chemical subs tance which is
produced by a rnicroorg血sm and which has the capac i ty to
inhibitordestroymicroorg皿isms in d ilute solu t ion (includ ing
the chemically synthes ized equivalent of any such subs tance).

(b) Whenever in the judgment o f the Departmen t , the
requirements of this Art icle and of Art icle 89 U) wi th respec t
to any_clru g or c~ass of~gs are not necessary to insure safe ty
and efficacy of use and good quali ty , the Department shall
promulgate regulat ions exempt ing such drug or class of drugs
from such requirements .
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(c) The Departme_n t shall ~p_r?m_ul?~te regulat ions
exempt ing from any require~ent of th_is Ar t icle and of Arti~i;
89 U), (1) drugs whic~ a_re to be stor_ed, processed, labeled, ~;
rep~cked a t es tablishments o ther than those wh~r;
m~ufactured, or cond i t ion that _s~ch drugs comply with all
such requ irements u~on remov~~ fr?~ such_ establishments ;
(2) drugs whi~h conf?rm ~o appl ic~~le_s!an~ards of identity:
s trength , quali ty , and purity prescribed by these regulatio;~
and are in tended for use in manufactur ing o ther drugs; and
(3) drugs which are intended for invcs t igat ional useby experts
quali fied by scient i fic training and experience to investigate
the safety and efficacy of drugs.

COSMETICS

ART. 35. Adulterated Cosmet ics. - A cosme t ic shall be
deemed to be adul terated.

(a) If i t bears or contains any poisonous or deleterious
subs tance which may render i t injurious to users under the
cond i t ion of use prescribed in the label ing thereof, or under
the cond i t ion ofuse as are cus tomary or usual; Provided, That
th is prov is ion shall not apply to color add i t ive hair dye, the
label of which bears the follow ing legend conspicuously
d isplayed thereon: "Caut ion: th is product contains ingredients
which may cause skin irri tat ion on cer tain individuals and a
prelim inary tes t according to accompanying d irec t ions should
firs t be made. This product mus t no t be used for dyeing the
eyelashes or eyebrows; to do so may cause blindness" and
labe ling o f wh ich bears adequa te d irec t ions for such
prel im inary tes t ing . For purposes o f this paragraph (e) the
term "hair dye" shall no t include eyelash dyes or eyebrow
dyes.

(b) If it cons ists in whole or in part of any fil thy, pu江id,
or decomposed subs tance.

(c) If i t has been prepared, packed or held under
unsan i tary cond i t ions whereby i t may have become
con taminated w i山 fil th, or whereby i t may have been rendered
injur ious to health.

(d) I f i ts conta iner is composed, in whole or in part, of
any po isonous or deleter ious subs tance wh ich may render the
con ten ts injurious to health.

(e) If i t is not a ha ir dye, and i t bears or contains color
add i t ive o ther than which is perm iss ible.

( f) If any of i ts substances has been (1 ) m ixed or packed
therew i th so as to reduce i ts quali ty or s treng th or (2)
subs t i tu ted wholly or in parts therefor.

ART. 36. Factory Inspect ion. - (a) For purpose~ ~f
enforcemen t of th is A rt icle, o fficers or employees duly
des i gnated by the Department , upon presen t ing appropriate
creden t ials to the owner, opera tor, or agen t in charge, are
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authorized (1) to_ !!1~er, at !eas~~abl_e hours, any fac tory,
warehouse or establ ishment in which food, drugs, dev ices ~r
cosmetics are manufactured, processed, packed or held, for
introduction into domes tic commerce or are held after such
introduction, or to en ter any vehicle being used to transpor t
or hold such food, drugs, dev ices, or cosme tics in dom~s t ic
commerce; and (2) to inspec t, in a reasonable manner, such
factory, warehouse, es tabl ishmen t or vehicle and all pertinen t
equ ipmen t, fi血shed and unfi血shed materials, con ta iners and
labeling therein.

(b) If the officer or employee making any such inspec t ion
of a factory, warehouse or other es tablishmen t has ob ta ined
any sample in the course of the inspec t ion, upon comple t ion
of the inspec tion and prior to leaving the prem ises he shall
give to the owner, operator, or agen t in charge a rece ipt
describing the samples obtained.

(c) Whenever in the course of any such inspec tion o f a
fac tory or other es tablishment where food is manufac tured,
processed or packed, the o fficer or employee mak ing the
inspec tion obtains a sample of any such food, and an analys is
made o f such sample for the purpose o f ascer t ain ing whe ther
such food cons is ts in whole or in par t of any fil thy, pu tr id or
decomposed substance, or is o therwise unfi t for food, a copy
of the results of such analys is shall be furnished promptly to
the owner, operator or agen t in charge.

ART. 37. Prov is ional Perm its. - Whenever the
Dep虹 trnen t finds, a fter inves tiga t ion, tha t the sale or
dis tribu tion in commerce of any class of food, cosme t ics,
drugs or dev ices, may be injur ious to heal th, and tha t such
injurious nature canno t be adequa tely de term ined after such
ar t icles have entered into domes tic commerce, i t shall
promulgate regulations prov iding for the issuance, suspens ion
and revoca tion o fprov is ional perm i ts , offer for sale or trans fer
of such classes of food, cosme t ics, dru gs or dev ices to
manufacturers, processors or packers o f the same in such
local ity to which shall be attached such cond i t ions govern ing
the manu facture, processing or packing o f such consumer
produc ts for such temporary per iod o f t ime as may be
necessary to protec t public heal th ; and after the e ffec t ive da te
o f such regula tions, and during such temporary per iod, no
person shall, o ffer for sale or transfer any such food, cosme t ics,
drugs or dev ices unless such manufac turer, processor or
packer holds such permit.

ART. 38.Publicity and Publication. - (a) The Departmen t
may cause to d issemina te information regard in g food, drugs,
dev ices, or cosme t ics in s i tua t ions involv ing , in the opin ion
~f the Dep江trnen t , imminen t danger to heal小 ，or gross
deception to the consumer. No thing in th is ar t icle shall be
cons trued to proh ib i t the Depar tmen t from collec t in g ,
reponing and illus trating the resu lts o f i ts inves t i ga t ions.

(b) The Departmen t shall publ ish a Dru g Re ference
Manual and D;ug Bulle t in t~ serve as re-ference by
manufacturers, d is tribu tors, phys ic ians, consumers and such

other groups as may be deemed necessary. The Departmen t is
hereby author ized to sell the Drug Reference Manual a t cos t .

ART. 39. Admin istrat ive Sanctions. - In add i t ion to the
adm in is tra t ive sanc t ions prov ided for under Le tter o f
Ins truc t ions No. 1223, the Depar tmen t is hereby au thorized
to impose, after no t ice and hear ing , adm in is tra t ive fines of
no t less than One Thousand Pesos (Pl,000.00) nor more than
Five Thousand Pesos (P5,000.00) for any v iola t ion of th is
Ac t.

PROH田 汀ED ACTS AND PENALT正S

ART. 40. Proh ib ited Acts.• The follow ing acts and the
caus ing thereof are hereby proh ib i ted:

(a) The manufac ture, impor ta t ion, expor ta t ion, sale,
offer ing for sale, d is tribu t ion or transfer o f any food, drug,
dev ice or cosme t ic tha t is adul tera ted or m islabeled.

(b) The adu ltera t ion or m isbrand ing o f any food, drug ,
dev ice, or cosme tic.

(c) The refusal to perm i t en try or inspec t ion as authorized
by Ar t icle 36 to allow samples to be collec ted.

(d) The giv ing o f a guaran ty or under tak ing referred to
in Article 41 (b) hereo f wh ich guaran ty or under tak ing is
false, except by a person who re lied upon a guaran ty or
under tak ing to the same e ffec t s i gned by , and con ta in ing the
name and addr!!SS o f, the person res id ing in the Phil ippines
from whom he rece ived in good fa i th the food, drug, dev ice,
or cosme t ic or the giv ing o f a guaran ty or undertak ing referred
to in Ar t icle 41 (b) wh ich guaran ty or unde rtak ing is false.

(e) Forg in g , coun terfe i t in g , s imula t ing , or falsely
represen t ing or w i thou t proper au thor i ty us ing any mark,
s tamp, tag , label, or other iden t i fica t ion dev ice au thorized or
requ ired by regula t ions promulga ted under the prov is ions of
th is Ac t.

( f) The us ing by any person to h is own advan tage, or
reveal ing , o ther than to the Depar tmen t or to the courts when
relevan t in any jud i cial proceed ing under th is Ac t , any
in forma t ion concern ing any me thod or process wh ich as a
trade secre t is en t i tled to pro tec t ion.

(g) The al tera t ion, mu t ila t ion, des truc t ion, obl i tera t ion,
or removal o f 山e whole or any part o f the label ing o f, or 山e
do in g o f any o ther ac t w i th respec t to, a food, drug , dev ice, or
cosme t ic, i f such ac t is done wh ile such produc t is held for
sale (whe ther or no t the firs t sale) and resul ts in such produc t
be ing adul tera ted or m islabeled.

(h) The use, on the label ing o f any dru g or in any
adve rt is in g rela t ing to such dru g , o f any represen ta t ion or
sugges t ion tha t an applica t ion w i th respec t to such drug is
e ffec t ive under Ar t icle 31 hereo f, or tha t such dru g compl ies
w i th the prov is ions o f such art icles.
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(i) The use, in labeling , advertising or o~er ~~e~
promotion,ofanyreference toanyreportoranalysis fumished
in compli~cewith Section 19 ofExecutiveOrder 175, series
of 1987.

(j)The manufacture, importation, exportat io~, sale,
off~g for sale, distribution, or transfer of any drug or
device which is not registered with the Department pursuant

to this AcL

(k)The manufacture, importation, exportation, sale,
offering for sale, distribution, or transfer of any drug or
deviceby any personwithout the license from the Department
required in this Act.

(1)The sale or offering for sale of any drug or dev ice
beyond its expiration or expiry date.

(m) The release for sale or distribution of a batch of
drugs withoutbatchcerti ficat ion whenrequ ired under Art icle
34 hereof.

ART. 4 1. Penalties. - (a) Any person who v iolates any
of the provisions ofArticle 40 hereof shall, upon conv iction,
be subject to imprisonment of not less than one year bu t no t
more than five (5) years, or a fine of not less than Five
Thousand Pesos (5,000.00) but not more thanTen Thousand
Pesos (Pl0,000.00), or both such imprisonment and fine, in
the discretion of the Court .

Should the offense be committed by a juridical person,
theChairmanof theBoardofDirectors, the Pres ident, General
Manager, or the partners and/or the persons d irec tly
respons ible therefor shall be penalized.

(b) No person shall be subject to thepenalt ies of subart icle
(a) of this 沁ticle for (1) hav ing sold, offered for sale or
transferred any product and del ivered i t , if such delivery was
made in good faith , unless he refuse to furnish on reques t o f
the Department, the name and address of the person from
whom he purchased or received such product and copies of
all documents , i f any there be, pertaining to the del ivery of
the product to him; (2) having v iolated 红 ticle 40 (a) i f he
es tablished a guaranty or under takin g s i gned by , and
containing the name and address of, the person res iding in the
Phil ippines fromwhomhe received in good faith the produc t ,
or (3) having v iolated 扣 ticle 40 (a), where the v iolat ion
exists because the produc t is adulterated by reason of
containing a color other than the permiss ible one under
regulations promulgated by the Department in this Ac t, i f
such person establishes a guaranty or under taking s i gned by ,
and containing the name and address, of the manufac turer o f
the color, to the effect that such color is permiss ible, under
applicable regulations promulgated by the Department in this
AcL

CHA盯ER ill
HAZARDOUS SUBSTANCE

ART. 42. Declaration ofPolicy . - The S tate shall adop t
measures des igned to protec t the consumer against subs tances
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other than food, drugs, cosmetics and dev ices that 釭e
hazardous to his health and safety .

ART. 43. Implementing Agency . - The Department of
Health , hereby referred to as the Department , shall enforce
the prov isions of this Chapter.

ART. 44. RegulationsDeclaringHazardousSubstanc~s
and Establishing Varia t ions and Exemptions. - The
Department shall promulgate _the rules and regulations
go~eming the implementation of this Art icle.

To resolve uncertainty as to the coverage o( this Article,
the Department may, by regulations, declare as hazardous
any substance or mixture of substances which he finds meet
the requirements ofparagraph (ak), clause (1) (i ) ofArticle 4.

If the Department finds tha t for good and suffic ient
reasons, full compl iance wi th the label ing requirements
o therw ise applicable under this chapter is impracticable or is
not necessary for the adequateprotect ion o f public health and
safety , i t shall promulgate regula t ions exempting such
subs tances from these requirements to the extent he deems
consistent wi th the objective of adequately safeguarding
public health and safety , and any hazardous substance which
does not bear a label in accordance w i th such regulations
shall be deemed to be a mislabeled hazardous substance.

ART. 45. lmports: Regulat ion.f on ImportedHazardous
Substances. (a) The Comm iss ioner o f Cus toms shall deliver
to the Department , upon i ts reques t , samples of hazardous
subs tances be ing imported or o ffered for import to the
Ph il ipp ines, giv ing notice thereof to the owner or consi gnee
who may appear before the Departmen t and exercise the right
to make tes timony . If i t appears from the examination of such
samples that such hazardous subs tance is a mislabeled
hazardous subs tance or banned hazardous substance, then
such hazardous subs tance shall be refused adm ission except
as may be prov ided in an order issued by the Department
authorizing del ivery o f the refused products or subs tance
under the requ iremen ts imposed there in. The Commiss ioner
of Cus toms shall cause the des truc t ion o f any hazardous
subs tance refused adm iss ion unless such is exported, under
regulat ions issued by the Comm iss ioner w i th in ninety (90)
days from the date of no t ice of such refusal or w i thin such
add i t ional time as may be fixed by h im.

(b) Pending decis ion on the adm iss ib il i ty o f a hazardous
subs tance be ing imported or o ffered for impor t , the
Commiss ioner of Cus toms may au thorize del ivery of such
hazardous subs tance to the owner or cons i gnee upon execution
by h im of a good and su ffic ien t bond prov id ing for the
?~ymen t of such l iqu idated damages in the even t of defaul t.
I f i t appears to the Departmen t th;t the hazardous substance
can, by relabel ing or o ther ac t ion be made to comply w i th the
requ irements of th is Art icle, final de termina t ion as to the
a<lm is~_ion of such hazardous subs tance may be de ferred and
upon_ fil ing of a t imely wr i tten applica t io~ by the owner or
cons i gnee and the execu t ion by h i ~ o f a bond as prov ided in
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the prOVisionsof this paragraph. The Department may, in
accordance w ith regulations, authorize the appl icant to
perfOnn suchrelabeling or o ther ac tion specificd in such
authorization. includingdes truc tionorexportofsuchrejected
hazardous substance.All such relabeling or o ther action
pursuan t to su~h- a~_1!1oriza_tion shall be in accordance ~iili
regula tions ~d s_!iall ~ w_ider the superv ision of an officer-~;
employee ofthe Comm iss ion ofCustoms and the Departme~~

PROHIBITED ACTS AND PENALTIES

ART. 46. ProhibitedActs. - It shall be unlawful for any
严rson to:

(a) Introduce or deliver for introduc tion into commerce
of any mislabeled hazardous substance or banned hazardous
subs tance.

(b)Alter, mu tilate, destroy, obliterate or remove the
whole or any part of the label of a mislabeled hazardous
subs tance, or banned hazardous substance, if such ac t is done
while the substance is in commerce or while the subs tance is
held for sale, whether or no t it is the fi江s t sale.

(c) Rece ive in commerce any m islabeled hazardous
substance or banned hazardous substance and the delivery or
preferred delivery thereo f at cos t or otherwise.

(d) G ive the guaranty or undertalcing referred to in
paragraph (b)ofAr ticle 93 and paragraph (b) o fAr ticle 45 if
such guaranty or undertaking is false, exceptby a person who
relied upon a guaranty or under taking wh ich he rece ived in
good faith.

(e) In troduce or deliver for introduc tion into corrunerce
or rece ive in commerce and subsequently del iver or preferred
nt cos t or otherw ise, of a hazardous subs tance in a reused
food, drug, cosme tic or dev ice container or in a con tainer
which, though no t a reused con tainer, is iden tifiable as a
food, drug , cosmetic or dev ice container by its labeling or by
other identifica tion. The use of a used food, dru g, cosmetic or
dev ice container for a hazardous substance does no t diminish
the danger posed by the hazardous subs tance involv~d'.
there for, su~h subs tance shall be deemed a m islabeled
hazardous substance.

ART. 47. Pena lties, 区cepl ion. - (a) 知y pers~n who
v iolates any of the prov is ions of 沁t ic1e 46 shall, upon
~nv ic tion.be subjectto a fine o fno t less than One_Tho~s~~
Pesos (Pl,000.00).,or ~ imprisorunen t ofno t less than s ix \6)
months bu t no t ~ore th~ five (5) years or both upon the
discre tion of the co皿

(b)No person shall be subjec t to the p~nal ties _ ~f
paragraph(a)o f this 比ticle for(1)hav ingv io1a ted paragraph
(c)ofAr ticle46 unlesshercfuses to furnish,uponrcqucs tby
the Departmen t or his represen ta tive, the name and address
o f the person from whom he purchased such hazardous
subs tances and (2) hav ing v iola ted paragraph (a) ofAr t icle

46, ifhees tabl ishcsa guarantyorundertakings ignedby.and
containing thename and address of. the person from whom
h:_ rece ived in good fai也 the hazardous substance to the
effec t that the hazardous subs tance is no t a m islabeled
hazardoussubs tanccorbanncdhazardousw ithin themeaning
of that term in this Ac t .

TITLEm

~~OTECTION AGAINST DECEPTIV E., UNFAIR AND
UNCONSCIONABLE SALES ACTS OR PRACITCES

CHA盯ER i
DECEPTIVE, UNFAIR AND UNCONSCIONABLE

SALES ACTS OR PRA可ICES

ART. 48. Declaration ofPolicy. -The S tate shall promote
and_enco田age fair, hones t and equ itable relatio~ among
parties in consumer transac tions and pro tect the consum~
agains t deceptive, unfair and unconscionable sales ac ts or
prac tices.

ART. 49. Implemen ting Age叨. - The Department of
Trade and Indus try, hereby referred to as the Department,
shall enforce the prov is ions o f this Chapter.

REGULATION OF SALES ACTS AND PRAC兀CES

ART. 50. Proh ib ition Aga inst Deceptive Sales Acts or
Practices. - A deceptive ac t or prac tice by a seller or supplier
in connec tion w i th a co郎umer transac tion v iola tes this Ac t
whether i t occurs before, during or after the transac tion. An
ac t or prac t ice shall be deemed deceptive whenever the
producer, manu fac turer, supplier or seller, through
concealmen t , false representation of fraudulentman ipulation.
induces a consumer to en ter into a sales or lease transac tion
of any consumer produc t or serv ice.

W i thou t l im i t ing the scope o f the above paragraph. the
ac t or prac t ice o f a seller or supplier is deceptive when it
represen ts that :

(a) a consumer produc t or serv ice has the sponsorsh ip,
approval, per formance, charac ter is t ics, ingred ien ts,
accessor ies, uses, or bene fi ts it does no t have;

(b) a consumer produc t or serv ice is o f a par ticular
s tandard, qual i ty , grade, s tyle, or model when in fac t it is no t;

(c) a consumer produc t is new, or i ginal or unus叫，when
in fac t, i t is in a de ter iora ted, al tered, recond ition吐，reclaimed
or secon-hand s ta te;

(d) a consumer produc t or serv ice is av ailable to the
consumer for a reason tha t is d i fferen t from the fac t ;

(e) a consumer produc t or serv ice has been supplied in
accordance w i th the prev ious represen ta tion when in fac t i t is
no t ;
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(0 a consumer produc t or serv ice can be suppl ied in a
quantity grea ter than the supplier in比nds;

(g) a serv ice, or repair o f a consumer produc t is needed
when in fac t it is no t ;

(h) a speci fic price advan tage of a consumer produc t

ex ists when in fac t it does no t ;

( i) the sales ac t or prac t ice involves or does no t involve
a warranty, a disclaimer o f warran t ies, par t icular warran ty
terms or other rights , remed ies or obl igat ions if the ind ica t ion
is false; and

(j ) the seller or supplier has a sponsorsh ip , approval or
affiliat ion he does no t have.

ART. 5 1. Decep tive Sales Ac ts or Prac t ices By
Regulaiion. The Departmen t shall, after due no t ice and
hearing , promulga te regulations declaring as deceptive any
sales ac t, prac tice or technique which is a m isrepresen ta t ion
of facts other than those enumerated in Ar ticle 50.

ART. 52. Unfa ir or Unconsc ionable Sales Ac t or
Pract ice. - An unfair or unconsc ionable sales ac t or prac t ice
by a seller or supplier in connec t ion w i th a consumer
transac tion v iola tes this Chapter whether i t occurs be fore,
during or after the consumer transac tion. An ac t or prac t ice
shall be deemed unfa ir or unconsc ionable whenever the
producer, manufacturer, d is tribu tor, supplier or seller, by
takin g advantage o f the consumer's phys ical or men tal
infum ity , ignorance, ill i teracy, lack o f time or the general
cond i t ions o f the envirorunent or surround ings, induces the
consumer to en ter into a sales or lease transac t ion grossly
inim ical to the interes ts o f the consumer or grossly one-s ided
in favor o f the producer, manufac turer, d is tribu tor, suppl ier
or seller.

In de term ining whe ther an ac t or prac t ice is un fa ir and
unconsc ionable, the follow in g c ircums tances shall be
cons idered:

(a) tha t the producer, manufac turer, d is tr ibu tor, supplier
or seller took advan tage o f the inab il i ty o f the consumer to

reasonably pro tec t his in teres t because o f h is inab il i ty to
unders tand the language o f an agreemen t , or s im ilar fac tors;

(b) that when the consumer transac t ion was en tered in to,
the price grossly exceeded the pr ice a t wh ich s im ilar produc ts
or serv ices were read ily ob ta inable in s im ilar transac t ion by
like consumers;

(c) tha t when the consumer transac t ion was en tered into,
the consumer was unable to rece ive a subs tan t ial bene fi t from
the subjec t o f the transac t ion;

(d) tha t when the consumer transac t ion was en tered into,
the seller or supplier was aware tha t there was no reasonable
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probab i li ty o~ paymen t o f the obl i ga t ion in full by the
consumer; and

(e) tha t the transac t ion lha t thcscllcrorsuppl ier induced
lheconsumer to en ter in to was cxccss ivclyonc-s ided in favor
o f lhe seller or suppl ier.

ART. 53. Cha in D iSIribu t ion Plans or Pyram idSales
Schemes. - Cha i n_ d is t~i~u t~on pl_ans ~r pyram id sales schem;;
shall no t be employed in the sale o f consumer produc ts .

ART: 54. Hom_e Solicit~ti~n-~ales.: No_bus iness ent ity
shall conduc t any home sol ic i ta t ion sale o f any consum;r
produc t or serv ice w i thou t firs t ob ta in ing a perm i t from the
Depar tmen t. Such perm i t may be den ied suspended orrevoked
upon cause as prov ided in the rules and regula tions
promulga ted by the Depar tmen t , a fter due no t ice and hearing .

ART. 55. Home So licita tion Sales; When Conducted..
Home sol ic i ta tion sales may be conduc ted only between the
hours o f n ine o'clock in the morn ing and seven o'clock in the
even ing of each work ing day : Prov ided, Tha t sol ic i tat ion sales
may be made a t a t ime o ther than the prescr ibed hours where
the person sol ic i ted has prev iously agreed to the same.

ART. 56. f/omeSolic ita t ionSales; By Whom Conducted.
- Home sol ic i ta t ion sales shall only be conduc ted by a person
who has the proper iden t i fica t ion and au thor i ty from h is
pr inc i pal to make such sol ic i ta t ions.

ART. 57. Rece iptsfor I-/ome Solic ita tion Sales. - Sales
genera ted from home so lic i ta t ion sales shall be properly
rece ip ted as per ex is t ing laws, rules and regula t ions on sale
transac t ions.

ART. 58. Proh ib ited Represen ta t ions. - A home
sol ic i ta t ion sale shall no t represen t tha t :

(a) the buyer has been spec ially selec ted;

(b) a survey , tes t or research is be ing conduc ted; or

(c) the seller is mak ing a spec ial o ffer to a few persons
only for a l im i ted per iod o f t ime.

ART. 59. Referral Sales. - Re ferral sell ing pl~ 5~~~
no t be used in lhe sale o fconsumcr produc ts unless 小eseller
cxccu tcs in favor o f 山e buycr a wr i tIcn undcr tak ing 小atw ill
gran t a spec i fied compensa t ion or o thcr bcne fi t to sa id buyer
in relurn forcach and cvcry lransac t ion consumma tedbysa id
scllcr w i t.}l lhc pcrsonsre fcrrcd by sa id buycror forsubsequen t
sales tha t sa id buyer has helped the seller en ter in to.

ART. 60. Pena lt ies. - (I) Any person who shall v iola te

lhe prov is ions o fT i tle III, Chaptcr I, shall upon conv ic tion.
bc subjcc t to a fine o f nol lcss lhan F ivc Hundred Pesos
(P500.00)bu tno tmorc lhanTcnThousand Pcsos (PlO,000.00)
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or imprisonment ofn_ot I_ess than ~ve (5)months bu t no t more
dian one (1) year or both, upon the d iscre t ion o f the co~;~.

(2)1n add ition to the penalty prov ided for in paragraph
(l), thecourtmay grantan injunctionreslrain ing theconduc t
~onstitu ting the contravention of the prov is ions o f Article~
50 and 51 and/or actu itl _damages and such other orders as i~
衄 fit to redress injury to the person caused by such
conduct.

CHA汀ER il
REGULATION OF PRACTICES RELATIVE

TOWEIGi-ITS AND MEASURES

GENERAL PROVISIONS

ART. 6 1. lmplementing Agency . - The prov inc ial, c i ty
or munic ipal treasurers shall stric tly enforce the prov is ions
of this Chapter, and i ts implementing rules and regulat ions:
Provided, That, with respect to the use of the Me tric Sys tem,
i t shall be enforced by the Department o fTrade and Indus try .

ART. 62. Sea ling and Testing oflnstrumenJs ofWeigh ts
andMeasures. -All instrumen(S for de termining we ights and
measures in all conswner and consumer-related transac t ions
shall be tes ted, cal ibrated and sealed every s ix (6) mon ths by
the official sealer who shall be the prov inc ial or c i ty or
munic ipal treasurer or his author ized represen ta t ive upon
paymen t o f fees required under ex is ting law: Prov ided, Tha t
all instrumen(Sof we igh(Sand measures shall con t inuously
be inspected for compliance w i th the prov is ions o f th is
Chapter.

ART. 63. Use ofMetric System. -The sys tem o f we i gh ts
and measures to be used for all produc ts, commod i t ies,
materials, u tilities, serv ices and commercial transac tions, in
all contrac(S,deeds and o ther o ffic ial and legal ins trumen ts
anddocumen(Sshall be the metric sys tem, in accordance w i th
exis ting laws and the ir implemen t ing rules and regula t ions.

The Department ofTrade and Indus try shall also adopt
s tandard measurement for garments, shoes and o ther s im ilar
consumer products .

PROHII汀TED ACTS

ART. 64. Fraudulent Practices Re/alive to Weigh ts arzd
Measures. - The follow ing acts rela t ing to we i gh ts and
measures are prohib i ted:

(a) for any person other than the offic ial sealer ~~ l~ i ~
duly aulhorized representative to place or altach an o ffic ial
tag~ seal, s ticker~ ~~k,-~ tarnp, br~d or other charac tc ris t i ~
s ignused to ind icate that such instrument o fwe igh t or measure
has offic ia1ly been tes ted, cal ibra ted, sealed or inspeclcd;

(b) for any person to im i tate any seal, s t i~kc~, ~~~,:
s tamp, brand, tag or other charac ter is tic s i gn uscd to ind ica1C

~~a_t s~ch ~~-s trumen t o fwe i gh t or measures has been o ffic ially
leSled, cal ibrated, sealed o~ inspec ted.

(c) for any person o ther than the o ffic ial sealer or h is
duly au thorizcd rcprcscnla t ivc l0 al tcr in any way the
ce~~ i fi~a te_ or rece ipt given by the o ffic ial sealer ·or h i; duly
~u thor ized representa t ive a; an acknowledgmen t that th~
!ns tr~me~~ for determ in ing we i gh t or measur; has bee~ fully
tes ted cal ibrated, sealed or inspec ted;

(d) for any person to make or know ingly sell or use any
fal~~ or counterfei t seal, s t icker, brand, s ta~p. tag, certificat~
o~ l icense or any dye for pr in t ing or mak ing- the ~ame or any
charac ter is tic s ign used to ind ica te tha t s;ch instrumen t ~f
we igh t or measure has been o ffic ially tes ted, calibra ted,
sealed or inspec ted;

(e) for any person o ther than the o ffic ial sealer or his
duly author ized represen ta t iv~ to al ter the wrillen or prin ted
fi gures, lellers or symbols on any o ffic ial seal, s t icker, rece ipt,
s tamp, tag, cer t i ficate or l icense used or issued;

(f) for any person to use or reuse any res tored, al tered,
expired, damaged s tamp, tag certi ficate or l icense for the
purpose of mak ing i t appear tha t the ins trumen t ofwe igh t or
measure has been tes ted, cal ibra ted, sealed or inspec ted;

(g) for any person engaged in the buying and selling of
consumer produc ts or o f furn ish ing serv ices the value o f
wh ich is es t ima ted by we i gh t or measure to possess, use or
ma in ta in w i th in ten t ion to use any scale, balance, we igh t or
measure that has no t been sealed or i f prev iously sealed, the
l icense therefor has expired and has no t been renewed in due
t ime;

(h) for any person to fraudulen tly a lter any scale, balance,
we i gh t or measure after i t is offic ially scaled;

( i ) for any person to know ingly use any false scale,
balance, we igh t or measure, whe ther scaled or no t ;

(j ) for any person to fraudulen tly g ive shor t we igh t or
measure in the mak ing o f a sale;

(k) for any person, assum ing to de term ine truly the
we i gh t or measure o f any art icle bough t or so_ld by we igh t or
mca~~ure, to fraudulen tly m isrepresen t the we i gh t or measure
thereo f; or

(I) for any person to procure the comm iss ion of any such
o ffcnse abovcmen t ioncd by ano the r.

Ins trumen ts o ffic ially sealed a t'some prev ious time wh ich
have rema ined unal tered and accura te and the seal or tag
o ffic ially a ffixed there to rema ins in tac t an_d_ in_ the_:~:
~os i t ion· and cond i t ion in w_h ich i t was ~lac~d ~Y.:he o ffi~ ia~
~ealcr or h is duly au thor ized represen ta t ive shall, i f presen te~
for seal ing , be sealed promptly on demand by the o ffic ial
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sealer or his duly authorized represen ta tiv_e w i thou t penal ty

except a surcharge fixed by law or regula tion.

ART. 65. Penalties. - (1) Any person who shaU v!~~a t~
the prov is ionsof paragraphs (a) to ( f) and paragr.aph (l) of
础cle64 or i ts implemen ting rules and regulauons shall,
upon conv iction, be subjec t to a fme of no t less than Two
H~drecl.Pesos (P200.00) bu t not more than One Thousand
Pesos (Pl,000.00) or by impr isorunent of no t more than one
(1) year or bo th upon the d iscre tion o f the cour t.

(2) Any person who shall v iolate the prov is ions o f
paragraph (g) of 红ticle 64 for the firs t time shall be subjec t
to a fine ofno t less than Five Hundred Pesos (PS00.00) or by
imprisorunen t of no t less than one (1) month bu t no t more
than five (5) years or both, upon the d iscre t ion o f the cour t.

(3) The owner-possessor or user or ins trumen t o fwe igh ts
and measure enumerated in paragraphs (h) to (k) o f Art icle
64 shall, upon conv ic tion, be subjec t to a fine o f no t less than
Three Hundred Pesos (P300.00) or impr isonmen t no t
exceeding one (1) year, or bo th , upon the d iscre tion o f the
court

CHAPTER 田
CONSUMER PRODUCT AND SERVICE WARRANTIES

ART. 66. lmplemenl ing Agency. - The Depar tment o f
Trade and Industry shall s tric tly enforce 小e prov is ions o f
this Chapter and i ts implemen t ing rules and regula t ions.

SEC. 67. ApplicableLaw on Warranl ies. The prov is ions
of the C iv il Code on cond i t ions and warran t ies shall govern
all contrac ts o f sale w i 小cond i t ions and warran t ies.

ART. 68. Add it ional Prov is ions on Warran t ies. In
add i tion to 山e C iv il Code prov is ions on sale w i th warran t ies,
如 following prov is ions shall govern 小e sale o f consume~
produc ts w i山warran ty;

(~) Terms o f Express Warran ty . - Any seller or
manufacturer who gives an express warran ty sh~II:

(1 ) se t _for山 山~ ~-rm~ o f warran ty in clear and read ily
~~der;;and~ble language and clearly idcn t i f~
himself as 山e warran tor;

(2) iden tify 山e par ty to whom 山e warran ty is ex tended;

(3) state 山e produc ts or par ts covered;

(4) s_ta!e what 小e warran tor w ill do in the event of a
de~ec t, malfunc t ion or failure to conform 10 -;h;
w ri tten warran ty and a t whose expense;

(5) s tate wha t 山e consumer mus t do to ava il o f the
righ ts wh ich accrue to 山e warran t ; and

(6) sl ipula te the pcr iod w ilh in wh ich, a fter nol ice o f
defec t, mal funcl ion or fa ilure to con form to the
w~an~y, the warran tor w ill perform any ob! iga ti~-~
under the warranly .

(b) Express Warran t~ - Opera t ive from Momen t ofSale.
_ All wr i tten w~rran t ie~ or guar_a~~~es issued by ~
manu fac turer, producer, or importer shall be opera tive fro~
the momen t o f sale.

(1 ) Sales repor t - All sales made by d is tribu tors of
produc ts covered by th is A rticle shall be repor ted
to the manu fac turer, producer, or impor ter o f. the
produc t sold w i th in th ir ty (30) days from da te o f
purchase, unless o therw ise agreed upon. The report
shall con ta in, among o thers, the da te o f purchase,
model o f the produc t bough t , i ts ser ial number,
name and address o f the buyer. The repor t made in
accordance w i th th is prov is ion shall be equ ivalen t
to a warran ty regis tra t ion w i th the manufac turer,
producer, or impor ter. Such reg is tra t ion is su ffic ient
to hold the manu fac turer, producer, or impor ter
liable, in appropria te case, under i ts warran ty.

(2) Fa ilure to make or send repor t. - Fa ilure of the
d is tr ibu tor to make the repor t or send the form
requ ired by the manu fac turer, producer, or impor ter
shall relieve the la tter o f i ts liab i li ty under the
warran ty : Provided, however, Tha t the d is tribu tor
who failed to comply w i th i ts obl i ga t ion to send the
sales repor t shall be personally l iable under the
warran ty . For th is purpose, the manu fac turer shall
be obl i ged to make good the warran ty a t the expense
o f Lhc d is tr ibu to r.

(3) Re ta i l. - The re ta iler shall be subs id iar ily l iable
under the warranty in case o f fa ilure of bo th the
manu fac turer and d is tr ibu tor LO honor the warran ty.
In such case, the re ta iler shall shoulder the expe邱es
and cos ts necessary to honor the warran ty. No~ng
there in shall prev~n t the re ta iler from proceed ing
aga ins t the d is 订 ibu tor or manu fac turer.

(4) En forcemen t o f warran ty or guaran tee. • The
fwarran ty ri gh ts can be en forced by presen trne~ t ~

a cla im: T; th is end, the purchas·e; needs only ~~
present to the immed.ia te s·eller e i ther the warran~
~ardor the o ffic ial rece i p t alon g w i th the pr~_duc~~
be serv iced or re turned to the i~med ia te seller. No

o thcr documcn tary rcqu ircmcn t shall be dcmanded
from the purchase r. If the immed ia te seller is

• the

manu fac t~rer'; fac to;y or showroom, the':"~~~
shall immed ia tely be ✓honored. I f the produc t _~~~
purchased from a d is tr ibu tor, the d is tr ibu to~ shall

l ikew ise immed ia tely honor the warran ty. In the

case o f a re ta iler o ther than the d is tr ibu tor, the

formcr shall takc rcspons ib ih ty w i thou t cos t tO the
buyer o f presen t ing the warran ty cla imim to the
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distribu tor in the consumer's behal f.

(5) Record_ ~f p~ch~e~·- - Dis tribu tors and re ta ilers
covered by this ~r!icle shall keep a record of~II
purchases covered by a warran ty or guaran tce for
such period ~f t皿e correspond ing to the l i fetime-~[
the products'respec tive warrant ies or guaran tees.

(6) Contrary s tipula tions - Null and Vo id. _ All
covenan~~ s tipu!~ti_ons or agreements contrary 10
the prov is ions o f this Ar ticle shall be w i thou t J~gal
effect.

(c)Des ignationofWarran t ies-A wr i tten warran ty shall
clearly and conspicuously des igna te such warran ty as:

(1) "Full warranty" if the wri tten warran ty mee ts the
minimum requ iremen ts se t forth in paragraph (2);
or

(2) "Limited warranty" if the wri tten warranty docs
no t mee t such m inimum requ iremen ts.

(d) M in imum S tandards for Warran ties - For the
warran tor of a consu-mer produc t to meet the m in imum
s tandards for warran ty, he shall:

(1 ) remedy such consumer produc t w ithin a reasonable
time and w i thou t charge in case o f a de fec t ,
malfunc tion or failure to conform to such wr i tten
warranty ;

(2) perm i t the consumer to elec t whether to ask for a
refund or replacement w ithou t charge o f such
produc t or part ， 邸 the case may be, where a fter
reasonable number of a t temp(S to remedy the defec t
or malfunc tion, the produc t con t inues to have the
defec t or to malfunc t ion.

The warran tor w ill no t be requ ired to perform the above
du t ies if he can show that the defec t , mal func t ion or failure to
conform to a wr i tten warran ty was caused by damage due lo
unreasonable use thereo f.

(e) Duration ofWarranty. -The seller and the consumer
may s t ipulate the period w i thin which the express w~~ ty
shall be~enforceabl~. Ifthe implied warranty or merchan!ab il il~
accompanies an express w~anty, both w ill be of equal
duration.

Any o ther impl ied warran ty shall endure no t Ic~s th~n
s ixty (60) days no/more than on·e (1 ) year follow ing the sale
of new consumer produc ts.

(f) Breach of Warran t ies. - (1) In case o f brea~h o f
express warran ty, the consumcr may clccl lo havc
the goods repaired or i ts purchase pr icc rc fundcd
by thewarran tor.Incase therepairoflhc produc t in
V:hole or~~-~; i;elec ted, the-warran ty work muSl

~c- made to con form to the express warran ty w i th in
th ir ty (30) days by e i ther ihe warran to; or h is
:eprcscn ta t ive. The th ir ty-clay per iod, however, may
be ex tended by concl i t fons -~h ich arc beyond th~
con trol o f the warran tor or h is represen ta tive. In
case the refund o f the purchase pr ice is elec ted, the
amoun t d irec tly a ttr ibu table to the use of the
consumer pr ior to the d iscovery of the non
con form i ty shall be deduced.

(2) In case of breach of impl ied warran ty, the consumer
may retain the goods and recover damages, or
rejec t the goods, cancel the con trac t and iecover
from the seller so much o f the purchase price as has
been pa id, includ ing damages.

ART. 69. Warranties in Supply ofServices. (a) In every
con trac t for the supply o f serv ices to a consumer made by a
seller in the course o f a bus iness, there is an impl ied warr皿ty
that the serv ices w ill be rendered w i th due care and sk ill and
tha t any ma ter ial suppl ied in connec t ion w i th such serv ices
w ill be reasonably fi t for the purpose for wh ich i t is supplied.

(b) Where a seller suppl ies consumer serv ices in the
course of a bus iness and the consumer, expressly or by
impl ica t ion, makes known to the seller the pa rt icular purpose
for wh ich the serv ices are requ ired, there is an implied
warran ty tha t the serv ices suppl ied under the con trac t arid
any ma ter ial suppl ied in connec t ion therew i th w ill be
reasonably fit for tha t purpose or arc o f such a nature or
qual i ty tha t they m igh t reasonably be expec ted to achieve
tha t resu lt, unless the c ircums tances show tha t the consumer
does no t rely or tha t i t is unreasonable for h im to rely, on the
seller's sk ill or judgmen t.

ART. 70. Professional Services. - The prov is ions of this
Ac t on warran ty shall no t apply to pro fess ional serv ices of
certi fied publ ic accoun tan ts, arch i tcc飞，eng ineers, lawyers,
ve ter inar ians, optome tris ts, pharmac is ts, nurses, nu tr山oms ts,
d ie t i t ians, phys ical therapis ts, salesmen, med ical and den tal
prac t i t ioners and o ther pro fess ionals engaged in the ir
respec tive pro fess ional endeavors.

ART. 7 1. Guara出y ofService Firms. - Serv ice firms shall
guaran tcc workmansh i p and rcplaccmcn t ofsparc par ts for a
per iod no t less than n ine ty (90) days wh ich shall be ind ica ted
in the pe rt inen t mvo1ces.

ART. 72. Proh ib ited Acts. - The follow ing ac ts are
proh ib i ted:

(a) Refusal w i thou t any val id legal cau~c by the local
manu.foc turer or any person obl i ga ted under the warran ty or
guaran tee to honor a warran ty or guaran1ce issued;

(b) Unreasonable delay by the local manu fac~u:er or~y
perso.n ~bl i ga tcd under the warranly or guaranlec in honor ing
1hc warran ty ;
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(c) Removal by any person of a produ: t_'_s "'. :111:_~ty card
for the purpose ofevading s aid warran ty obl iga t ion;

(d) Any false representation in an adver t isemen t as to
the exis tence of a warranty or guaran tee.

ART. 73. Penalties. - (a) 知y person who shall v io!a tc
the prov is ionso f Article67shallbesubjec t to fineofno tlcss
ili~-Fiv-~-Hundred Pesos (PS00.00) bu t no t more than F ive
Thousand Pesos (PS,000.00) or an imprisonmen t of no t_ lcs_s
than three (3) mo~ths bu t no t more than two (2) years or b~Lh
upon the dfs~re tion o f the cour t . A second conv i~ tion un?er
this paragraph shall also carry w ith it the penal ty o f revoca t ion
of his business perm i t and l icense.

(b) 知y person, natural or jurid ical, comm i tt ing any o f
the illegal acts prov ided for in Chapter III, except w i th
respec t to Ar ticle 67, shall be l iable for a fine o f no t less than
One Thousand Pesos (Pl,000.00) bu t no t more than F i fty
Thousand Pesos (PS0,000.00) or impr isonmen t for a per iod
o f a t leas t one (1) year bu t no t more than five (5) years, or
bo th , a t the d iscre tion o f the cour t.

The impos ition o f any o f the penal ties here in prov ided is
w ithou t prejud ice to any liab ility incurred under the warran ty
or guaran tee.

CHA盯ERIV
LABELING AND FAIR PACKAGING

V~- IV, No. 63＿
(c) hav ing knowledge, refuse to d isclose the 50

the m islabeled or m ispackaged produc ts. 吮e o f

ART. 77. MinimumLabeling Requ irements/oreons岭r
ProduclS. -Allconsumer produc ts domcs t icallysoldwheth钉

manu fac turcd locally or impor tcd shall ind ica tc the follow in
i~ the ir respec t ive labels or packag in g : - - ..v...ing

(a) i ts correc t and regis tered trade name or brand name;

(b) i ts duly reg is tered trademark;

(c) i ts duly regis tered bus iness name;

(d) the address o f the manu fac turer, impor ter, repacker
or the consumer produc t in the Ph il ippines;

(e) i ts general make or ac t ive ingred ien t ;

( f) the ne t quan t i ty o f con ten ts, in terms o f we igh t ,
measure or numer ical coun t rounded o f to a t leas t the neares t
ten ths in the me tr ic sys tem;

(g) coun try of manu fac ture, i f impo rted; and

(h) If a consumer produc t is manu fac tured, re filled or
repacked under l icense from a pr inc i pal, the label shall so
s ta te the fac t.
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ART. 74. Declaration ofPolicy . -The S tate shall en force
compulsory label ing , and fa ir packag ing to enable the
consumer to ob tain accura te informa t ion as to the na ture,
quali ty and quan ti ty o f the con ten ts of consumer produc ts
and to fac il i ta te his comparison o f the value o f such produc ts.

ART. 75. Implementing Agency. - The Depar tmen t o f
Tr~d_e ru:1d I~dus try_shall enforce the prov is ions o fth is Chapter
and i ts implemen ting rules and regula t ions: Prov ided, Tha t
w i th respec t to food, drugs, cosme tics, dev ices, and haz~dous
subs tances, i t shall be enforced by the concerned depar tmen t.

~~:· 76..Pro~h~b~ted Ac ts on Labe ling and Packag ing . _
It shall be unIaw ful for any person, c ilher as pr inc ipal or
age~ t , enga~~d !n the l_abel ing or packaging o f~y con~um~~
produc t, to d isplay ord is tribu te or lo cause l0 be d isplayed or
d is tribu ted incommerceanyconsumer produc twhose package
or label does no t conform to the prov is ions o f th is c'11a·~;~;.

"!:1: pr~.h i~ i tio_n in thi~ C~a? ter shall no t apply to persons
engaged in the_ bus iness o f wholesale or re ta il.d i ;tr ib~;~;;~f
consumer produc ts except to the ex tent tha t such pers~-~;:

~~~-are engaged in the packaging or labeling o f such
produc ts;

(b) prescr ibe or spec ify by any means lhe manncr in
wh ich such produc ts arc packaged or labeled; or

The follow ing may be requ ired by the concerned
departmen t in accordance w i th the rules and regula t ions they
w ill promulga te under au thor i ty o f th is Ac t ;

(a) whe ther i t is flammable or in flammable;

(b) d irec t ions for use, i f necessary ;

(c) warn ing o f tox ic i ty ;

(d) wa ttage, vol tage or amperes; or

(e) process o f manu fac ture used, i f necessary.

Any word, s ta temen t or o ther in 「orma t ion requ ired byor
~nder au tho ri ty o f the preced in g paragraph shall appear 0~
the label or label ing w i;h such c;n•spic~o t;sness as compare~
:" i th o ther words, s;a temen ts, dcs i g~s. or dev ices there in, an~
!n such terms as to render i t i ike1/\o be read and undcrs to0~
by thc ord inary ind iv idual undcr cus tomary cond i t ions o f
purchases or use.

The above requ iremen ts shall form an in tegral par t.0~
thc labcl w ilhou t dan gcr o f bc in g crascd or dclached under
0rd inary handl ing o f the produc t :

ART. 78. Ph ilipp ine Produc1 Slandard Mark. -Th~-l~_b;!
may con ta in the Ph il i pp ine Producl Snndard Mark if i t is
cc rt i 「icd to have passcd thc consumcr produc t s tandard
prescr ibed by the concerned de pa rtmen t.
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ART. 79. Au tho~ity of the Concerned Depart,nen t 10
Pr叩;~forAdditionalLabeling andPackag ing Requ iremen ts.
_ Whenever the concerned departmen t de term ines tha t
regulations con!a_m~_g_ requ_uemen ts o ther than those
prescribed in 比ticle 77 hereof ~e -~-ecessary to preven t the
deception of the consumer or to fac ilitate value compar isons
85 to any consumer produc t , it may issue such rules and
regulations to :

(a) establish and defme s tandards for charac teriza t ion of
the size of a package enclosing any consumer produc t which
may be used to supplement the label s ta比mentofne t quan出y,
of contents of packages containing such produc ts bu t th is
clause shall no t be construed as authorizing any lim i ta t ion on
the s ize, shape, we ight, dimens ions, or number o f packages
which may be used to enclose any produc t ;

(b)regulate the placement upon any package conta ining
any product or upon any label affixed to such produc t o f any
printed matter s tating or representing by implica t ion tha t
such product is offered for re tail at a pr ice lower than the
ordinary and customary retail price or that a price advantage
is accorded to purchases thereof by reason o f the s ize of the
package or the quantity of its con tents ;

(c) prevent the nonfunctional slack-fill o f packages
containing consumer produc ts .

For purposes o f paragraph (c) o f this Ar ticle, a package
shall be deemed to be func tionally slack- filled i f it is filled to
substantially less than its capac i ty for reasons o ther than (1 )

pro tec tion o f the con ten ts o f such package, (2) the
requ irements of machines used for enclos ing the con ten ts in
such package, or (3) inherent charac teris t ics o f package
materials or cons truc tion being used.

ART. 80. Special Packaging o/Consumer Products/or
the Protection ofCh ildren. - The concerned depar tmen t may
es tablish s tandards for the spec ial packaging o f any consumer
produc t i f i t finds tha t:

(a) the degree or nature o f the hazard to ch ildren in t~c
av ailab ility o f-such produc t , by reason of i ts packagin g , is
such that special pa~kaging is requ ired to pro tec t ch il~rcn
from serio;s pers;nal injury or serious illness resu lt ing from
handling and use o f such produc t ; and

(b) the spec ial packaging to be requ ired by such s_tandar?
is technically feas ible, p;ac ticable and appropriate ~o_r su~h
produc t . In ·establ ish~g a s tandard under this 沁 t iclc, the
concerned department shall cons ider:

(1) the reasonableness o f such a s tandard;

(2) available sc ien ti fic, med ical and eng ineer ing d_a ta
concerning special packag ing and concern ing
acc idental inges tions, illness and injur ics causcd
by consumer produc ts;

(3) the manu fac turing prac t ices o f indus tr ies affec ted
by th is Art icle; and

(4) the na ture and use o f consumer produc ts .

ART. 8 1. Price Tag Requ iremen t . - It shall be unlawful
to_ offer any consumer produc t for re ta il sale to the publ ic
~ith_ou t an appropr iate pr ice tag , label or mark ing p~bl icly
d isplayed to ind ica te the price o f each article and said produc ts
shall no t be sold _at a pr ice h i gher than tha t s ta ted th~re in and
w ithou t d iscr im inat ion to all buyers: Provided, Tha t lumber
sold, d isplayed or o ffered for sale to the public shall be
tagged or labeled by ind ica t ing thereon the pr ice and 小e
CO兀espond ing o ffic ial name o f the wood; Prov ided, Furrher,
Tha t i f consumer produc ts for sale are too small or the nature
o f wh ich makes i t imprac t ical to place a pr ice tag thereon
pr ice lis t placed a t the neares t po in t where the produc ts are
d isplayed ind icat ing the re ta il pr ice o f the :;ame may su ffice.

ART. 82. Manner ofPlac ing Pr ice Tags. - Price tags,
labels or mark ings mus t be wr illcn clearly , ind ica ting the
pr ice o f the consumer produc t per un i t in pesos and centavos.

ART. 83. Regula t ions for Pr ice Tag Placemen t. - The
concerned department shall prescr ibe rules and regula t ions
for the v is ible placemen t o f pr ice tags for spec i fic consumer
produc ts 皿d serv ices. There shall be no erasures or al tera t ions
o f 邸y sor t on pr ice tags, labels or mark ings.

ART. 84.Addil ional Labeling Requ irementsfor Food. -
The follow ing add i t ional label ing requ iremen ts shall be
imposed by the concerned depar tmen t for food:

(a) exp iry or expira t ion da te, where appl icable;

(b) whe ther the consumer produc ts is sem i -processed,
fully processed, ready - to-cook, ready- to-ea t, prepared food
or jus t pla in m ix ture;

(c) nu tr i t ive value, i f any :

(d) whe ther the ingred ien ts used arc na tural or syn the t ic,
as the case may be;

(c) such o ther label ing requ iremen ts as the concerned
depar tmen t may deem necessary and reasonable.

ART. 85. M islabeled Food. - A food shall also be deemed
m islabeled:

(a) i f i ts label ing or adver t is ing is false or m islead ing in

any way ;

(b) i f i t is o ffered for sale under the name o f ano ther
food;

(c) If i t is an im i ta t ion o f ano ther food, unless i ts labe!
bears. in type o f un i form s ize an tl prom inence, the word
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"imitation" and, immed iately therea fter, the name o f the food

imitated;

(d) its con tainer is so made, formed, or filled as to be
m isleading ;

(e) if in package form unless i t bears a l '.:1_bel conform!~g
to th; ;equir~meni; of this Ac t: Prov ided, T~~t reason_abl~
v ariation ·on the requirements o f labeling shall be p~~m i ~t~d
and exemptions as to small packages shall be es tablished b~
the regul~tions prescribed by the- concerned depar tmen t o f

Health;

(f) if any word, s ta temen t or other informa t ion requ ired
by or under author ity o f this Ac t to appear on the pr inc ipal
d isplay panel of the label or labeling is no t prom inen tly
placed thereon w ith such conspicuousness as compared w i th
other words, s tatements , des igns or dev ices in the labeling
and in such terms as to render i t likely to be read and
unders tood by the ordinary ind iv idual under cus tomary
condi tions o f purchase and use;

(g) i f i t purpor ts to be or is represen ted as a food for
which de fi血 t ion or s tandard o f iden t i ty has been prescr ibed
unless:

(1 ) i t conforms to such defm i tion and s tandard; and

(2) its label bears the name o f the food spec i fied in the
de fi血 t ion or s tandards, and insofar as may be
requ ired by such regula t ions, the common names
o f optional ingred ients , other than spices, flavor ing
and coloring , presen t in such food;

(h) i f i t purpor ts to be or is represen ted as:

(1 ) a food for wh ich a s tandard o f qual i ty has been
prescr ibed by regula tions as prov ided in th is Ac t
and its quali ty falls below such s tandard, unless i ts
label bears in such manner and form as such
regula tions spec i fy , a s ta temen t tha t i t falls below
such standard; or

(2) a food for which a s tandard or s tandards or fill o f
con tainer have been prescr ibed by regula t ions as
prov ided by th is Ac t and i t falls below the s tandard
or fill o f con ta iner appl icable there to, unless i ts
label bears, in such manner and form as such
regula tions spec i fy , a s ta tement tha t i t falls below
such standard;

( i ) if i t isnotsubjec t to the prov is ionso f paragraph (g)o f
this Ar t icle unless its label bears:

(1 ) the common or usual name o f the food, i f there be
any ; and

(2) in case i t is manufac tured or processed from two or
more ingred ien ts, the common or usual name o f

Vol. lV, N0.6j＿
su~h ~ngrcd i~nl; ~xccp t tha t sp ices, Oavo
color in gs olhcr lhan lhosc sold r ings 如d
dcs i gna tcd as sp iccs, navor ing:Sasnudch, may be
w ilhou t nam ing cach: Provided, Tha t lO lcholor ings
lha tcompl iancc w i th thcrcqu ircmcnlso f ccx ten t

o f th is paragraph is imprac t icable or
clause (2)
resul ts in

decept ion or un fa ir compc t i t ion, cxemp tionsshalI
bc cs tabl ished by rcgulal ions promulga ted by the
concerned Departmen t o f Heal th;

0) i f i t purpor ts l0 bcor is rcprcscnlcd forspec iald ie叩
uses, ~nlcss _i ts l~bcl b~ars -~uch in forma_L ion concem ing i~
v i tam in or m ineral or o ther d ie tary proper t ies as theconce~叫

departmen t de term ines to be, or by regula t ions prescribed~
necessary in order lo fully in form purchasers as i ts value ro;
such uses;

(k) i f i t bears or con ta ins any ar邮c ial flavoring , arti fic ial
color ing , or chem ical preserva t ive, unless i t bears labeling,
s ta t ing tha t fac t : Provided, Tha t to the ex ten t tha t compl iance
w i th the requ iremen ts o f th is paragraph is imprac ticable,
exemp t ions shall be es tabl ished by regula t ions promulga ted
by the concerned depar tmen t. The prov is ions of th is paragraph
or paragraphs (g ) and ( i ) w i th respec t lo ar t i fic ial coloring
shall no t apply in the case o f bu tter, cheese or ice cream.

ART. 86. Labe ling ofDrugs. - The Gene rics Ac t shall
apply in the label ing o f drugs.

ART. 87. Add i t ional Labe ling Requ iremen ts for
Cosme t ics. The follow ing add i t ional requ iremen ts may be
requ ired for cosme t ics:

(a) expiry or expira t ion da te;

(b) whe ther or no t i t may be an irr i tan t ;

(c) precau t ions or con tra- in <l icc1 t ions; and

( <l ) such o ther label ing requ iremen ts as the concerned
departmen t may deem necessary and reasonable.

ART. 88. Special Labeling Requ iremen ts/or Cos血tics.
- A cosme t ic shall be deemed m islabeled:

(a) i f i ts label ing or advert is in g is false or m isleacl ing in
any way ;

form ing
(b) i f in package form unlcss i t bcars a labcl con Ac t Or

to 小e rcqu ircmcn ts o f labcl in g prov idcd for in t1l is ble
undcr cx is t in g rcgula t ions: Prowlcd, Thal arsealso0::all
var ia t ions shall bc pcrm iucd, and cxcmpl ions.bed by
packages shall be e~ tabl ishcd by regula t ions prescn
the concerned depar tmen t ;

u ired
(c) i fany word, s ta temcn t or olhcr in 「orma t il;nerlea心 。r

by or undcr au thorhy o f th is Acl to appcar on w ilh SUch
label in g is no t prom inen tl y placed thcrc~n -~:,•;:n~nts,
consp icuousness, ·as compared ~ i1h o ther words, s ta tern
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如 igns or de_v ices _in the _labeling , and in such terms as to
rend口 it likely to beread and undcrstood by thc ordinary
indiv idual under customary conditions of purchase and us:;

(d) if its container is so made, formed or filled as to be
呻leading ; or

(e) if its label does no t state the common or usual name
of i匕 ingredien ts.

ART. 89. ]1islab~led Drugs and Devices. - A dru g or
dev ice shall be deemed to be mislabeled:

(a) if its labeling is false or misleading in any way;

(b) if it is in pac虹ge form unless i t bears a label
conforming to the requ irements of this Ac t or the regulations
promulgated therefor: Provided, That reasonable varia tions
shall be permitted and exemp tions as to small packages shall
be established by regulations prescribed by the concerned
d叩artJnenL

(c) if any word. statement or other information required
by or under au thority of this Ac t to appear on the princ ipal
display panel of the label or labeling is no t prominen tly
placed thereon w ith such conspicuousness, as compared w i th
other words, statements, des igns or dev ices in the labeling
and in such terms as to render i t likely to be read and
understood by the ordinary indiv idual under cus tom ary
conditions of purchase and use;

(d) if it is for use byman and contains any quan tity of the
narco tic or hypnotic substance alpha-eucaine, barb ituric ac id,
beta-eucaine, bromal, cannabis , carbromal, chloral, coc斗

cocaine, codeine, heroin, m arijuana, morphine, opium,
paraldehyde, peyo te or sulforunethane, or any chem ical
deriva tive of such substance, wh ich deriva tive has been
des ignated by the concerned department af比r inves tiga tion,
印d by regula tions, as hab it forming ; unless its label bears the
name 邸d quan tity or propor tion o f such subs tance or
der iva tive and in jux tapos i t ion therew i th the s tatemen t
"Warning - May be hab i t forming";

(e) its labeling does no t bear:

(1 ) adequate direc tions for use; and

(2) such adequa te warn ing aga ins t use i~ tho~e
pathologic~ conditions ~r by ch ildren where i~
usemay bedangerous to health.or agains tunsa fe
dosage.or metho-cls or dura tion of adm inis tration or
application, in such manner and for~, as 毗

necessary for the protec tion of users: Prov ided,
That were any requiremen t o f clause (1) o f th is
paragraph, as appl ied to any drug or dev ice, is no t
necessary for the pro tec tion o f the publ ic heal th.
the co n"cerned depar tmen t may pro~ul~a te
regula tions - ~xempfutg such dru g or dev ice from
such requirement;

(f) if it purpo rts to be a drug the name of which is
rcc~_g1?1~cd in an o ffic ial compcnd i~m, unless it is packaged
ru:1d labeled as prescr ibed ther~in: Prcvided, That the method
ofpack ing may be mod i fied w ith the consent of the concerned
departmen t;

~g) if i t has been found by the concerned department to
~e a drug liable to de ter iora tion, unless it is packaged in such
form and manner, and i ts label bears a statem;nt of such
precau tions ， 压 the concerned department, shall by regulations,
requ ire as necessary for the pro tec tion of the pub li~ heal th;

(h) (1 ) i f i t is a drug and i ts con tainer is so made,
formed or filled as to be m isleading ; or

(2) if i t is an im i ta t ion o f another drug ; or

(3) i f i t is o ffered for sale under the name of another
drug ;

( i ) i f i t is dangerous to heal th when used in the dosage,
or wi th the frequency of dura tion prescribed, recommended
or sugges ted in the label ing thereo f;

U) if i t is, purports to be or is represented 邸a drug
composed wholly or par tly o f insulin or of any kind of
pen ic ill in, s treptomyc in, chlor te tracycline, chloramphenicol,
bac i trac in, or any o ther an t ib io tic drug , or any deriva tive
thereo f, unless:

(1 ) i t is from a ba tch w i th respec t to wh ich a certi ficate
o f release has been issued pursuan t to regulations
o f 小e concerned department ; and

(2) such cer t i fica te of release is in effec t w i th respec t
to such drug : Prov ided, Tha t this paragraph shall
no t apply to any dru g or class o f drugs exempted by
regula tions promulga ted under authori ty o f this
Ac t.

ART. 90 Regula t ion-making Exemp tions. - The
concerned departmen t may promulga te regula t ions exempting
from any label ing requ iremen ts of this Ac t food. cosme tics,
drugs or dev ices wh ich are, in accordance w i th the prac tice o f
trade, to be processed, labeled or repacked in subs tan血l
quan t i ties a t es tabl ishmen ts o ther than those where o rig~ally
processed, labeled or packed on condition that such foo d.
~osmc t ics, drugs or dev ices arc no t adu ltera ted or mislabeled
under the prov is ions o f ti订s Ac t and other appl icable laws
upon approval from such process ing , labeling and repacking
es tabl ishmen ts.

ART. 91. MislabeledHazardousSubstances. - Hazardous
subs tances shall b,e deemed m islabeled when:

(a) hav in g been in tended or packaged in a form su i table
for use in households, espec ially for childre n. the packaging
or label ing o f wh ich is in v iola t ion o f the spec ial packag ing
regula t ions issued by the concerned departmen t ;
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(b) such subs tance fails to bear a label:

(1 ) wh ich s ta tes conspicuously :

( i ) the name and place o f -~us incss ~ ~- -the
~~~fa~ turer, pa~ker, d is tr ibu tor or seller;

(ii) the common or usual name or the c~em i~~l
name, i f there be no common or usual_ nam~,
~f-~he--hazardous subs tance or o f each
componen t which contribu tes subs tan~ ially .to
the harmfulness of the subs tance, unless the
concerned depar皿en t by regula t ion pcrm i~s
or requ ires th~ use o f the recogn ized gener ic
name;

( iii) the s ignal word "danger" on subs lances wh ich
are extremely flammable, corros ive or h i ghly
tox ic;

( iv) the s ignal word "warning" or "cau t ion" w i th a
brigh t red or orange color w i th a black symbol
on all other hazardous subs tances;

(v) a clear s ta temen t as to the poss ible injury i t
may cause i f used improperly ;

(v i) precau t ionary measures descr ib ing the ac t ion
to be followed or avo ided;

(v ii ) ins truc tions when necessary or appropr ia te for
firs t - aid treatmen t ;

(v i i i ) the word "po ison": for any hazardous
subs tance wh ich i !> defined as h ighly tox ic

( ix) ins truc t ions for handl ing and s torage o f
packages which require spec ial care in handl ing
and s torage; and

(x) the s ta temen t "Keep ou t o f the reach o f
啦ldren," or i ts prac t ical equ ivalen t , i f the
ar t icle is no t intended for use by ch ildren an c.l

is no t a banned hazardous subs tance, w i th
adequate d irec t ions for the pro tec t ion o f
c~ ildren from the hazard i~volved. The
aforemen tioned s ignal words, a ffirma; i ~ ;
~~~~rnen ts, descr i~ t ion o f precau t ionary
measures, necess叩 ins truc tions or o ther wor c.l-s
ors ta tements may be in the Engl ish language
or i ts equ ivalen t in F ilip ino; and

(2) on wh ich any s ta tcmen t requ ircd undcr c1ausc o[
this paragraph is loca ted prom inen tly in br i gh t rcd
and orange color w ilh a black symbol in comrasl
typography, layou t or color w ilh thc o thcr pr in tcd
matters on the label.

ART. 92. Exempl ions. - If the concerned d
Cpar加n t

finds tha t for good or su ffic ien t reasons, full compli;n~
ew i th

lhc labcl ing rcqu ircmcn ts o thcrw isc appl icable under th is
Ac t is imprac t icable or is no t ncccssary for the adequa te
prolCCl ion o f publ ic hcal th and sa fc ty , il shall promulga te
rcgulal ions cxcm pl in g such subs1anccs from these
rcqu ircmcnlS lO lhc cxlcnlh dccms cons is1cn t w i th the
objec t ive o f adequa te!~ safcguar~~n~ ~ubl ic heal th ands~~
and any hazardous subs tance wh ich docs nol bcar alabe卢
accordance V.: i th such regula t ions shall be deemed m isla~ied
hazardous subs tance.

ART. 93. Grounds Jor Se izure and Condemnalion of
M islabelei llazardous S~bsla_nce. ~ (a) Any m islabel;d
hazardous subs tance when in troduced in to commcrceorwhil;
held for sale shall be l iable to be proceeded aga ins t and
condemned upon order o f the concerned depar tment in
accordance w i th ex is t in g procedure for se izure and
condemna t ion o f ar t icles in commerce: Prov ided, Tha t th is
Ar t icle shall no t apply to a hazardous subs tance in tended for
expo rt to any fore i gn coun try i f:

(1 ) i t is in a package labeled in accordance w ilh the
spec i fica t ions o f the fore i gn purchaser;

(2) il is labeled in accordance w i th lhe laws of the
fore i gn coun try ;

(3) i t is labeled on L11e ou ts ide o f the sh i pp ing package
lo show tha t il is in tended for ex po rt ; and

(4) i t is so expo rted.

(b) any hazardous subs tance condemned under this
A rt icle shall a fter en try o f order o f condemna t ion be d isposed
o f by des truc t ion or sale as the concerned depar tmen t may
d irec t , and the proceeds thereo f, i f sold, less the legal cosl
and charges, shall be pa id in to the treasury o f the Ph il ippines;
bu t such hazardous subs tance shall no t be sold under any
order wh ich is con trary to the prov is ions o f th is Ac t : Provid~d,
Tha t , a fter en try o f the ordc.r and upon the paymen t of th~
cos ts o f such p~oceed ings and the e·xecu t io; of a good and
su ffic ien t bond cond i t ioned tha t such hazardous subs tance
shall no1 bc sold or d isposcd o f conlrary lO thc prov is ions of
th is Ac t , the concern~d dcpanmcn t ~ay d ir~c t tha t su~~
hazardous subs tance be del i;cred to or re ta ined by the o~er
thcrco f for dcs truc t ion or for al tcra t ion lO Comply w i th the
prov is ions o f th is Ac t under the superv is ion o f an o ffice~:
employee duly des i gna ted by the concerned depar tmen t .伽

expenses for ·such ;uperv is ion shall be pa id by the pe!son
obu in ingrclcase o f thc hazardous subs tancc undcr bond.

(c) all cxpenscs in connccI ion whh Ihc des tr1.l言
prov ided for in paragraphs (a) and (b) o f th is Ar t i ~ J_e ~
cx pcnscs inconncc t ion w i th 1hc sIoragc and laborw i[hres严
Io such ha,lardous subslancc shall bc pa id by 1he owne5
con_s i gnec, and de fau lt in such paymen t . shall cons t i tule a
aga ins t any impo rta t ion by su~h ~wncr or cons i gnee.
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ART. _94. ~beli~g ~equ iremenJs of Cigare ltes. _ All
c igarettes f~r sale or_distrib~t~on w ithin tl1e c~un try shall b-~
contained in a package which shall bear the follow ing
statement_ o~ its equivale~t- in ~~ipino: "Waming : C i garc tt~
Smoking is Dangerous to Your Heal小 ．“Such s tateme~t shall
be loca~:d in co~picuou~ place on every c i gare tte package
and shall appear in conspicuous and legible type in con tr;s t
by typography, layout or color w ith o ther pr in ted ma t ter on
the package. Any advertisement of c igarette shall conta in the
name warning as indicated in the label.

ART. 95. Penalt ies. (a) Any person who shall v iolate
the prov is ions of T i tle ill, Chapter IV of this Ac t , or i ts
implementing rules and regulations, except Ar t icles 81 to 83
of the same Chapter, shall be subjec t to a fine ofno t less than
Five Hundred Pesos (P500.00) bu t not more than Twen ty
Thousand Pesos (P20,000.00) or imprisonmen t o f no t less
than three (3) months bu t no t more than two (2) years or bo th,
at the d iscretion of the cour t: Provided, That, if tJ1e consumer
product is one which is no t a food, cosme tic, drug, dev ice or
hazardous subs tance, the penalty shall be a fine o f no t less
than Two Hundred Pesos (P200.00) bu t no t more than F ive
Thousand Pesos (PS,000.00) or impr isonment o f no t less
than one (1 ) month bu t no t more than one (1 ) year or bo th, a t
the discretion of the court.

(b) Any person who v iolates the prov is ions o f A rticles
81 to 83 for the flist time shall be subjec t to a fine o f no t less
than Two Hundred Pesos (P200.00) bu t no t more than Five
Thousand Pesos (PS,000.00) or by imprisonmen t o f no t less
than one (1) month but no t more than s ix (6) mon ths or bo th,
at the d iscretion of the court. A second conv ic t ion under tl1 is
paragraph shall also carry w ith it pena lty o f revoca t ion o f
business perm i t and license.

CHAPTER V
L碑IL叮Y FOR PRODUCT AND SERVICE

ART. 96. Implement ing Agency . - The Departmen t o f
Trade and Industry shall enforce the prov is ions o f 山 is Chapter
and its implementing rules and regula t ions.

ART. 97. Liab ility for the Defec t ive Products. - Any
． ． ．Fil ipino or fore ign manufac turer, producer, and any impo rter,

shall be l iable for redress, independen tly o f fault , for damages
caused to consumers by de fec ts resul t ing from des i gn,
manufac ture, cons truc tion, assembly and erec tion, formulas
and handl ing and mak ing up, presen ta t ion or pack in g o f 小c ir
produc ts, as well as for the insu ffic ien t or inadequa te
information on the use and hazards thereo f.

A product is defec tive when i t docs no t o ffer the su~e ty
rightful-ly expected o f it, taking relevan t c ircums tances in to
cons idera t ion, includ ing bu t no t l im i ted to:

(a) presentation of produc t ;

(b) use and hazards reasonably expec ted o f i t;and

(c) the t ime i t was pu t in to c ircula t ion.

A produc t is no t cons idered dc fr.c t ivc because ano ther
heller qual i ty produc t has been plac c:J in the marke t.

The manu fac turer, bu ilder, producer or importer shall
nol be held l iable when i t ev idences:

(a) tha t i t d id no t place the produc t on the market;

(b) tha t although i t d id place the produc t on the market
such produc t has no defec t ; and

(c) tha t the consumer or a th ird party is solely at faul t .

ART. 98. Liability of Tradesman or Seller. - The
tradesman/seller is l ikew ise l iable pursuan t to the preced ing
ar t icle when:

(a) i t is no t poss ible to iden t i fy the manu fac turer, builder,
producer or impo rter;

(b) the produc t is suppl ied, w i thou t clear iden ti fication
o f the manu fac turer, producer, bu ilder or impor ter;

(c) he does no t adequately preserve per ishable goods.
The par ty mak ing payment to 小e damaged partymay exercise
the r i gh t to recover a part o f the whole o f the payment made
aga ins t the o ther respons ible part ies, in accordance w ith the ir
pa rt or respons ib il i ty in the cause o f the damage effec ted.

ART. 99. Liab ilityfor Defec t ive Services. - The serv ice
suppl ier is l iable for redress, independen tly o f fault, for
damages caused to consumers by de fec ts rela ting lo the
render ing o f the serv ices, as well as for insufficient or
inadequa te informa t ion on the fru i t ion and hazards thereof.

The serv ice is de fec t ive when i t does no t prov ide the
sa fe ty the consumer may r igh t fully expec t o f i t, tak ing the
relevan t c ircums tances in to cons idera t ion, includ ing but no t
l im i ted to:

(a) the manner in wh ich i t is prov ided;

(b) the resul t o f hazards wh ich may reasonably be
expec ted o f i t ; and

(c) the t ime when i t was prov ided.

A serv ice is no t cons idered de fec t ive because of the use
or in troduc t ion o f new techn i ques.

The suppl ier o f the serv ices sha 11 no t be held l iable when
i t is proven:

(a) tha t there is no de fec t in the serv ice rendered;

(b) tha t the consumer or th ird pa rty is solely a t faul t.
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ART. 100. Liability for Product and ~erv~~~
Imper/ecIion. Thesuppliers of durable or nondurable
conswner products are jointly liable for impcrfections in
quality that render the products unfit or inadequate for
conswnption for which they are designed or dccrcase their
value, and for those resulting from inconsistency with the
info~ation provided on the ~ntainer, packaging, l~bels_,0~
publicity messages/advertisement.withdue regard to the
variatio正;esulting from their nature, the consumer being
able to demand replacement to the imperfect parts .

If the im严rfection is not corrected within -~ty ~30)
days, the cons~er may alternatively demand at his option:

(a) the replacement of the product by another of the
same kind, in a perfect state of use;

(b) the immediate reimbursement of the amount paid~
withmone血y updating, without prejudice to any losses and
damages;and

(c) a proportionate price reduc tion.

The p虹ties may agree to reduce or increase the term
叩ec ified in the 血mediately preceding paragraph; but such
shall notbe less than seven (7) days normore thanonehundred
皿d e ighty (180) days.

The consumer may make immed iate use of the
alternatives under the second paragraph of this Article when
by virtue of the extent of the imperfection, the replacement of
the imperfect parts may jeopardize the product quality or
characteristics, thus decreasing its value.

If the consumer opts for the al ternative under
subparagraph (a) of the second paragraph of this Article, and
replacement of the product is no t poss ible, it may be replaced
by another ofa different lcind, mark or model: Provided, That

any d i fference in pr ice may resul t thereo f shall be
supplemented or reimbursed by the party which caused the
damage, without prejudice to the provisions of the second.
third and fourth paragraphs of this Article.

ART. 101. Liab ilityfor Product Quant切Imperfection.
- Suppliers 江e jointly liable for imperfec tions in the quantity
of the product when, in due regard for variations inherent
thereto, their net content is less than that indicated on the
container, pacl伍ging, labeling or advertisement, theconsumer
having powers to demand. alternatively, at his own option:

(a) the proportionate price

(b) the supplementing ofwe ight or measure differential;

(c) the replacement of the product by another of the
same kind. mark or model, withou t said imperfec tions; and

(d) the inuned~at~ reim_b_ursement of the amount paid,
with monetary updating without prejudice to losses· and
damages if any.

V~l. /V, No. 63＿
The provisions of the fifth paragraph of Art. 99shaU

apply to this Article.

The immcdiatesuppliersha1lbeliable if the instrurn叩
used for weighing or measuring is not gauged in accord
with o fficials standards. ance

ART. 102.LiabilityJorService Qual切Imperfection..
The service suppl icr is liable for any qua1ity imperfections
thatrender theserviccslmproper forconsumptionordecrease
their value, ~d for th_ose. r:su.lting~:rom in~onsistency ~ith
the infonnationcontained in theoffer or advertisement, the
consumer being enti tled to demand al ternatively athis opti~~

（a) 山e pcrf?r~ance _ o.~ _ t~~ serv ices, without any
additiona1 cost and when applicable;

(b) the immcd iat~ reim_b_ursement_ of_ the amount paid,
with monetary updat ing without prejudice to losses- and
damages, if any;and

(c) a proportionate price reduc tion.

Reperformance of services may be entrusted to duly
qualified third part ies, at the supplier's risk and cosL

Improper serv ices arc those whichprove to be inadequate
for purposes reasonably expected of them and those that fail
tomeet theprov is ions of this Act regulating service rendering.

ART. 103. Repair Service Obligation. - When services
are prov ided for the repair of any product, the supplier shall
be cons idered impl ic i tly bound to use adequate, new, original
replacement parts, or those that maintain the manufacturer's
technical specifications, unless otherwise authorized, as
regards to the latter by the consumer.

ART. 104. Ignorance of Quality Imperfection. - The
suppl ier's ignorance of the quality imperfec tions due to
inadequacy of the produc ts and services does no t exempt him
from any l iabil i ty.

ART. 105. Legal GuaranJee ofAdequacy . -The legal
guarantee of product or service adequacy does not requir~_an
express ins~ment or contractual e{one~ation of the supplier
being forbidden.

ART. 106. Prohibit ion in ConJractualSt ipulation． － 伽

s tipulat ion in a contrac t of a clause prevent~g. exon~ratinJ
orreducing theobl igat ion to indemnify fordamageseffected.
as providcd for in this and in the precedingArticles, ishereby
prohibi ted. If thcrc is more than onc person responsible for
the causc of thc damage, they shall be jointly l iable for the
rcdrcss es tabl ishcd in thc pcr t inent provis ions of this AcL
However, i f thc damage is caused by a component or part
incorporated in the p;od~c t o; sei-:ice, its -manufac皿er,
builder or impor ter and the person who incorporated the

component or part arc jointly l iable.

RECORD OF THE SENATE
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ART. 107. Pen~_llies. - Any person who shall v iola te any
prov ision of this Chapter or its implemen t ing rules and
regulations with respec t to any consumer produc t wh ich is
no t food, cosmetic, or hazardous substance shall, upon
conv ic tion, be subject to a fine ofnot less than Five Thousand
Pesos (PS,000.00) and by imprisonment ofno t more than one
(1) year or both upon the d iscretion of the cour t.

In case ofjurid ical persons, the penalty shall be imposed
upon its pres ident, manager or head. If the o ffender is an
alien, he shall, after payment of fine and serv ice o f sentence,
be deported w ithou t further deportation proceed ings.

CHA盯ERVI
ADVERTISING AND SALES PROMOTION

ART. 108. Declarat ion ofPolicy. -The S tate shall protec t
the consumer from misleading advert isemen ts and fraudulen t
sales promo tion prac tices.

ART. 109. lmplemen t ing Agency. - The Depar tmen t o f
Trade and Industry shall enforce the prov is ions of this Chapter
and its implementing rules and regulations: Provided, Tha t
w ith respec t to food, drugs, cosmet ics, dev ices and hazardous
subs tances, it shall be enforced by the Departmen t o f Heal th.

FA区E, DECEPTIVE AND MISLEADING
ADVERTISEMENT

ART. 110. False, Deceptive or M islead ing
Advert ise哗 nJ . - It shall be unlawful for any person 10
d issemina te or to cause the d issemina t ion o f any false,
decept ive or misleading advertisemen t by Ph il i ppine ma il or
in commerce by print , rad io, telev is ion, ou tdoor advcr tisemcn t
or other med ium for the purpose o f induc ing or wh ich is
l ikely to induce directly or ind irec tly the purchase o f consumer
produc ts or services.

An adver tisement shall be false, deceptive or m islead ing
if it is no t in conform i ty w ith the prov is ions of this Ac t or i f
it is mislead ing in a material respec t. In de term in ing whc山cr
may adver tisemen t is false, deceptive or m islead ing , there
shall be taken into accoun t, among o ther things, no t only
representations made or any comb ination thereo f, bu t also
the extent to which the adver t isemen t fails to reveal ma ter ial
facts in the light o f such represen tat ions, or ma ter ials w i 小
respec t to consequences which may resul t from the. u_sc _or
applica tion of co~sumer produc ts or serv ices 10 wh ich t i~ ~
ad~ertisement relates und~r the cond i t ions prescr ibed in sa id
advertisement, or under such cond i t ions as are cus tomary or
usual.

ART. 11 1. Price Comparisons. - Comp江斗ivc pr ice
advertising by sellers of con;umer produc ts or serv ices shall
conform to the follow ing cond i t ions:

(a) Where the comparison relates to a former pr!c_c o f ~he
seller·, the item compar~d shall e i ther have been sol~_a1 加1
price w i thin the nin;ty (90) days immed ia tely preced ing the

da te o f the adver t isement, or i t shall have been o ffered for
sale for a t leas t four (4) weeks dur ing such n ine ty-day period.
If the compar ison docs no t rela te to :>.n i tem sold or offered
for sale during the n ine ty-day per iod, the dale, t ime or seasonal
per iod o f such sale or o ffer shall be d isclosed in the
adver tisemen t.

(b) Where tl1e compar ison rela tes 10 a sellers future
pr ice, the future pr ice shall take e ffec t on the da te d isclosed
in tl1e advert isemen t or w i th in n ine ty (90) days a fter 小e price
compar ison is s ta ted in the adve rt isemen t. The s tated future
pr ice shall be ma in ta ined by the seller for a per iod o f a t leas t
four (4) weeks a fter i ts er「cc t ivc da te: Provided, Thal
compl iance thereo f may be d ispensed w i th in case o f
c ircums tances beyond the seller's con tro l.

(c) Where 小c compar ison rela tes Lo a compe t i tor's price,
the compe t i tor's pr ice shall rela te to the consumer produc ts
or serv ices adver t ised or sold in the n ine ty-day period and
shall be represen tat ive o f the pr ices s im ilar consumer products
or serv ices are sold or advert ised in the local i ty where the
pr ice compar ison was made.

ART. 112. Spec ial l\dvc, i is ini Requ iremen tsfor Food,
Drng , Cosmet ic, Device, or 1/azardous Substance. - (a) No
cla im in the adve rtisemen t may be made wh ich is no t con t ained
in the label or approved by tl1e concerned departmen t.

(b) No person shall adve rt ise any food, drug , cosmetic,
dev ice, or hazardous subs tance in a manner tha t is false,
m islead ing or decep t ive or is l ikel y to crea te an erroneous
impress ion regard in g i ts charac ter, value, quan t i ty ,
compos i t ion, mer i t , or sa fe ty .

(c) Where a s tandard has been prescr ibed for a food,
drug , cosme t ic, or dev ice, no person shall adver tise any
art icle or subs tance in such a manner tha t i t is l ikely to be
m is taken for such produc t , unless the article complies w ith
the prescr ibed s tan虹d or regula t ion.

(d) No person shall, in the adve rt isemen t o f any food,
drug , cosme t ic, dev ice, or hazardous subs tance, make use o f
any reference to any labora tory repo rt o f analys is requ ired to
be furn ished to the concerned depa rtmen t , unless such
labora tory report is duly approved by such departmen t.

(e) Any bus inessman who is dnuh t ful as to whe ther h is
adve rt isemen t rela tive to food, drug . cosme t ic, dcv i c;e, or
hazardous subs tance w ill v iola te or does n()l conform w i th
th is Ac t or the concerned departmen t's pe rt inen t rules and
regula t ions may apply to the same for cons idera t ion and
op in ion on such ma iler be fore such adve rt isemen t is
d issem ina ted to the publ ic. Jn th is case, the concerned
departmen t shall g ive i ts opin ion and no t i fy the appl icant of
i ts ac t ion w i th in th i rty (30) days from the da te o f appl ica tion;
o therw ise, the appl ica t ion shall be deemed approved.

( I) No person shall adve rt ise any food, drug , cosme t ic,
dev ice, or hazardous subs tance unless such produc t is duly
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regis tered and approved by the concerned depar tmen t for use
in any advertisement .

ART. 113. Credit Advert ising . - No advcrt isem~~~ ~~
aid, promote, orass试d irec tIyor ind ireclly, any cxlcnsmn o f

consumer cred i t may:

(a)s tate thataspec ific period icconsumercred ilamounl
or installment amount can be arranged, unless the crcd i tor
~~;ally and cus tomar ily arranges cred i i pay,men t or
~~ltl~ents for that period and in tha t amoun t ; and

(b)state that a speci fied down paymen t is_:cqu ircd,:~
any extens ionofconsumercrcd il, unless thecrcd ilOrusually
or ·cus tomarily arranges down paymen t in tha t amoun t.

ART.114.Advertising of0pe1z-endCred ir Plan. -In case
of an open-end cred i t pl~. the ra te· o f in teres t a~d- o th_cr
ma teri a) features o f the plan shall be d isclosed in the
adver tisemen t.

ART. 115. Special Cla ims. - Any adver t isemen t wh ich
makes spec ial claims shall:

(a) subs tan t iate such cla ims; and

(b) properly use research resul ts, sc ien t i fic terms,
s ta t is tics or quo ta t ions.

PROMOTION OF SALES OF CONSUMER PRODUCTS
AND SERVICES

ART. 116. Perm it to Conduc t Promo t ion. - No person
shall conduc t any sales campai gns, includ ing beau ty con tes t ,
na t ional in charac ter, sponsored and promo ted by
manufac turing en terprises w i thou t firs t secur ing a perm i t
from the concerned departmen t a t le邸l 小 ir ty (30) calendar
days prior to the commencemen t thereo f. Unless 皿objec t ion
or denial is rece ived w i th in fi fteen (15) days from fil in g o f
the applica t ion, the same shall be deemed approved and the
promo tion campa i gn or ac tiv i ty may be conduc ted: Prov id_ed,
Tha t any sales promo t ion campa i gn us in g med ical
prescriptions or any par t thereo f or a ttachmen t there to for
raffles or a prom ise o f reward shall no t be allowed, nor a
perm i t be issued therefor.

ART.117.S让rpension ofPublicat ion or Dissem ina t ion
of lnformal ion. - The concerned depar tmen t may , after due
no t ice and hearing , suspend the publ ica t ion and d issem ina t ion
~!_an! ii:fo~at ion a~companying a sales promo t ion campa i gn,
if i t finds the campa ign to be in v iola t ion o f the prov is i~ns-o f
this Chapter or i ts 皿plemen t ing rules and regula t ions.

ART. 118. Conducl of Sales Promo t ion. - A sales
promo t ion wh ich is in tended for a broad consumer
par t ic ipa t ion and u t il izes mass med ia shall ind ica te the
dura tion, com~enc~me_n t _and te_rm ina t ion o f the promo t ion,
the deadl ine for subm iss ion o f enlr ics and lhe govcrn ing
cr i teria or procedure to be followed there in.

ART. 119. Packag i~g ofProdu~t_s U_nder Pro励lion..
Thc packag ingo f the produclS COVCrcd by thcsalcs promolion
shall nolbe lampercd, nchhcrshall anychmgc in the producl's
package bc affcc tcd w i thou t lhc aulhonly o f lhc sponsor ing
;gcncy or the owner or manu fac turer o f the produc t.

ART. 120.Change inS/arl ing andTerm inal ionDatesof
Promot ion. _ The concerned dcpa: tm~n t s_hall be adv ised 0'r
~ny delay o f s tarl ing dales or_ tcr": inal ion da~cs and details ~f
any change in the conduc t o f a salcs promouon. Any change
in ~he tcr~ inat ion dates shall be published in a newspaper~f
general c ircula t ion _bc f~re ~he cx~!r~l ion o f t~e original
;chedule or the term ina t ion dale, wh ichever comes firs t.

ART. 12 1. Determ ina t ion ofw inners. - The winners in
any sales promo t ion shall be de term ined a t a de fin i te time
and place and shall be ver i f ied by a represen ta t ive o f the
i;onccrned depar tmen t and lhe sponso r. Immed ia tely after the
w inners arc selecLed or de term ined,_ a ! isl w iLh the ir addresses
and correspond ing pr izes shall be subm i t ted to the concerned
departmen t. All w inners shall he announced or publ ished in
the same manner tha t the sales promo t ion was announced or
publ ished: Prov ided, Thal publica t ion in a newspaper of
general c ircula t ion shall be done in a leg ible manner a t leas t
once, i f the sales promo t ion is na t ional in scope; Provided_,

丿urther, Tha t such announce rr.cn t and publ ica t ion shall be
done no t la ter than two (2) weeks a f ter the de term ina t ion of
w inners. In all cases where the amoun t o 「 the pr ice is Five
Hundred Pesos (PS00.00) or more, the w inners shall also be
no t i fied in wr i t ing by reg is tered ma il or any commun ica tion
where in proo f o f no t ice or scrv ice can be ver i fied.

ART. 122. Injunc t ive Relief. - (a) Whenever the
concerned depar tmen t has the reason to bel ieve (1) that any
person, partnersh ip or corpora t ion is engaged in or is abou t to
engage in the d issem ina t ion or 1he caus in g o f d issem inat ion
o f any adver t isemen t in v iola t ion o f A rt icles 110 to 115, and
(2) tha t the enjo in ing thereo f w~uld be to the in teres t of the
publ ic, the concerned departmen t shall d irec t the fil ing o f a
compla in t in the cou rt o f compe ten t jur isd ic t ion, to enjo in th_e
d issem ina t ion or the caus ing o 「 th-c d issem ina t ion of such
adve rt isemen t. Upon proper ;bow ing , a temporary injunc t io~
or res tra in ing ord-cr s irn11· be gran tccl-w i thou-t bond. Any such
compla i nt shall be filed in the Jocnl i ty in wh ich the person,
partnersh i p or corpora t ion res ides or transac ts bus iness.

(b) Any person who may su ffer Joss, damage or injury
due to a false, m islead ing or decept ive advert isemen t ~s
de fined in Ar t icle 4 may file a comp-la in t w i th injunc t_ion ~
h is own n皿e w i th any court o f c~mpe ten t jur isd ic t io~ to
recover damages, c·os t ~ f su i t and reaso~ahlc a-ttomey's fees.

ART. 123. Pena lt ies. - (a) Any person, assoc ia_t i ~:~
partnersh i p or corpora t ion wh~ ~l1;11'v iola te any o f ~=
prov is ions o f Ar t iclcs l lO to 1 1 5 shall. upon conv ic tion, be
subjCCl l0 a nnco fno tlcss lhan F ivc Hundrcd Pesos (P500.00)
?u t no t more than F ive Thousand Pesos (PS.000.00) or 印

i '.11 pr isonmc nt o f no t less than one (1) m;n th bu t no t mo~.e
than s ix (6) mon ths or bo th up-on--thd cl iscrc t ion o f the cour t .
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(b) Any v iolation of the prov is ions of Ar t icles 116 to
121 shall, upon conv iction, subjec t the offenders to a fine o f
no t less than Two Hundred Pesos (P200.00) but not more
than S ix Hundred Pesos (P600.00) or an imprisorunen t o fno t
Jess than one (1) month bu t no t more than s ix (6) mon ths or
both upon the discre tion of the court. If the v iola tion was
commi tted by a jurid ical person, the manager, represen ta t ive,
director, agent or employee ofsaid juridical person respons ible
for the ac t shall be depor ted after serv ice of sen tence and
paymen t of the fine w ithout need for further deporta t ion
proceedings.

ART. 124. Exemption from Pena lties. - No publ isher,
rad io broadcas t , telev is ion l icensee or med ium for the
dissemination of advertising shall be l iable, under this Chapter,
by reason of d issem ination by him of any false adver t isemen t
unless he refuses, on the reques t of appropr iate au thor i t ies, to
furnish the name and pos t office address o f the manu fac turer,
packer, d is tribu tor, seller or adver t is ing agency . Th is
exemption shall no t apply, however, to the manufac turer,
packer, d islTibu tor or seller of the consumer produc t or serv ice
and the adver tising agency respons ible for the false and
m islead ing adver tising.

CHAPTER VII
REGULATION OF REPAIR AND SERVICE FIRMS

ART. 125. Declaration ofPolicy. -The S ta te shall cause
the accred i tation ofrepair and serv ice fi兀ns or es tabl ishmen ts
and the ir techn ical personnel in order to pro tec t the in teres t o f
the consumers availing of their serv ices.

ART. 126. Implemen ting Agency. - The Departmen t o f
Trade and Indus try, hereby referred to as the Departmen t ,
shall enforce the prov is ions of th is Chapte r.

ART. 127. Min imum Requ irementsfor A.ccreditat io11. -
The follow ing shall be the m in imum requ iremen ts for
accred i tation o f repa ir 皿d serv ice firms:

(a) t11e duly regis tered bus iness name, 压m name or s tyle
of the firm;

(b) da te of issue 皿d cffec tiv i ty o f the ce rti fica te o f
accred i 诅t ion;

(c) number and skills o f techn ical personnel; and

(d) requ ired lice还e for the repa ir or serv ic ing o f any
consumer produc t as requ ired by special laws.

ART. 128. Accreditat ion ofRepa ir and Service Finn. -
No person shall opera te a repa ir and serv ice firm or_ ac~ _as
techn ical personn~l therein w-i thou t firs t be ing accred i ted by
the Department.

ART. 129. Cer t ifica t ion of Accredita t ion. - Up~n
~ompliance wi th the ~equ ireme~Ls for accred i ta~on, th:
Departmen t shall issue ·the correspond ing ce rt i fica te o f

accred i ta tion. A separate cert i fica te shall be requ ired for each
branch o f an en terpr ise loca ted in areas ou ts ide o f the main
o ffice. However, w i th respec t to repa ir and serv ice cen ters of
fac tory au thor ized represen ta tives or franch ised dealers, such
cen ters may d isplay a certi fied true copy o f the cer tificate of
accred i ta tion of the paren t company .

ART. 130. Suspension, _Revocal ion or Cancellalion of
Cerl ifical ion of Accred ilal ion. - Any ce rt i fica te of
accred i ta tion may be suspended, revoked or canceled by the
Department for cause a fter due no t ice and hearing.

TlTLE IV

CONSUMER CREDIT TRANSACTION

ART. 13 1. Declarat ion of Policy. - The S tate shall
s impl i fy, clar i fy and modern ize the laws governing credit
transac t ions and encourage the developmen t of fair and
econom ically sound consumer cred i t prac t ices. To pro tec t
the consumer from lack o f awareness o f the true cos t o f cred i t
to the user, the S ta te shall assure the full d isclosure o f the true
cos t o f cred i t.

ART. 132. Determ ina tion ofFinance Charges. - Except
as o therw ise prov ided, the amoun t o f the finance charges in
connec t ion w i th any consumer cred i t transac tion shall be
de term ined as the sum of all charges, payable d irectly or
ind irec tly by the person to whom the cred i t is ex tended and
imposed d irec tly or ind irec tly by the cred i tor as an acc ident
to the ex tens ion o f cred i t , includ ing any o f the following type
o f charges wh ich arc appl icable;

(a) in teres t or t ime pr ice d i fferen t ial and any amount
r砃' 1̀blc under po in t or o ther sy 、 tern o f add i t ional charges;

(b) collec t ion fees wh ich include finder's fees or s im ilar
charges;

(c) cred i t inves t i ga t ion fees;

(d) no tar ial fee, i f any ; and

(c) prem ium or o ther charges for any guaran tee or
insurance pro tec t ing the cred i tor aga ins t the obl igor's defaul t
or o tl1cr cred i t loss. The implemen t ing agency shall de termine
whul i tems shall be exem pted from the compu ta t ion o f the
finance charges.

ART. I 33. Determ ina t ion ofS imple /\nnual Ra te. - The
s imple annual ra te appl icable lo any ex tens ion o f consumer
cred i t sh :ill be de term ined in accorclancc w i th the rules and
regula t ions promulga ted by the implemen t ing agency .

ART. 134. Del inquency Charges. - W i th respec t Lo a
consumer cred i t transac t ion o ther than one pursuan t to an
open-end cred i t plan, the part ies may agree to a del inquency
charge on any ins tallment no t pa id in full ·.in or before the
1cnlh day a flCr i1s schcdulcd or dc fcrrcd dlc dalC.
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ART. 135.Deferral Charges. - The par t ies in a consumer
credit transaction- may a t any time agree in wr i t ing to ~
deferral of all or part ~f one or more unpaid ins tallmen~~ and
the credit may make and collec t a charge which sha_ll_ no t
exceed 山era~ prev iously disclosed pursuan t to 山c prov is i_ons
on disclosure. A deferral charge may be collec ted a t the t ime
i t is assessed.

ART.136. Finance Charge on Refinanc ing . -The par t ies
may agree on a finance charge in an open-end cred i t plan
bas-ed ~n the amoun t financed resul t ing from 山e re financing
or consol ida tion at a ra te no t exceed ing 小a t perm i tted by the
rules promulgated by the implemen t ing agency.

ART. 137. R igh t to Prepay . -The person to whom cred i t
is extended may prepay in full or in part, a t any time w i thou t
penal ty, the unpaid balance of any consumer credi t transac t ion.

ART. 138. Rebate on Prepayment . - Upon prepaymen t
in full of the unpaid balance o f a precompu ted consumer
cred i t transac tion, refinanc ing or consolida t ion, an amoun t
no t less than the unearned por t ion o f the finance charge
calculated accord ing to this Ar t icle shall be reba ted to the
person to whom cred i t is ex tended.

The unearned por t ion o f the precompu ted finance charge
on consumer transac t ions repayable in subs tan t ially equal
success ive installments shall be equal to a t leas t tha t por t ion
of finance charge wh ich the sums o f 如e ins tallmen t balances
of the obliga t ion scheduled to be ou ts tand ing after the
ins tallmen t da te neares t 小e da te of prepaymen t bears to the
sum of all installmen t balances or i g inally scheduled to be
outs tanding under the obliga tion.

For the purpose o f de term ining 小e ins tallmen t da te
neares t the date of prepaymen t when paymen ts are mon小ly ,
any paymen t made on or before the fi fteen th day follow ing
an ins tallmen t due da te shall be deemed to have been made as
o f 小e ins tallmen t due da te, and i f prepaymen t occurs a fter
the fi fteenth day, it shall be deemed to have been made on the
succeeding ins tallmen t due da te. Th is me小od o f calcula t ing
reba tes may be re ferred to as 小e "rule o f 78" or "sum o f the
d i g i ts" me thod.

The implemen t ing agency may promulga te and adopt
rules and regula t ions w i th respec t to o ther precompu ted
consumer cred i t transac t ions.

ART. 139. General Requ iremen t on Cred il Cosl
D isclosure. - Each cred i t shall d isclose, in accordance w i th
the regula tions o f the implemen t ing agency, to each person to
whom consumer cred i t is ex tended, the d isclosures requ ired
by this Ac t.

If there is more than one obl i gor, a cred i tor need no t
furnish a s ta temen t o f informa t ion requ ired under th is Ac t Lo
more than one o f them.

ART. 140.'. Credit Sale, Requ i',~~ D,iscl°.sures. _ Any
crcd ilor cxlend inga consumcr crcd il salc olhcr than one
pursuan t to an open-end crcd i t_r!~n s~all d isclose in as tateme~~
to the ex ten t appl icable, the follow ing informa t ion:

(a) the cash pr ice or de livered pr ice of the propeny 。r
serv ice to be acqu ired;

(b) the amoun ts, i f any, to be cred i ted as downpa师ent

and/or trade in ;

(c) the to tal amoun t to be financed or the d i fference
be tween the amoun ts se t for th under paragraphs (1 ) and (2);

(d) the charges, ind iv idually i tem ized, wh ich are paid or
to be pa id by such person in connec t ion w i th the transac tion
bu t wh ich arc no t inc iden t to the ex tens ion o f cred i t ;

(e) the finance charge expressed in terms o f pesos and
cen tavos;

( f) the percen tage tha t the finance charge bears to the
to tal amoun t to be financed expressed as a s imple annual rate
on Lhe ou ts tand ing balance o f the obl i ga t ion;

( g ) the e ffec t ive in teres t ra te;

(h) Lhe number, amoun t and due da tes or periods of
paymen ts scheduled to repay the indeb tedness; and

( i ) the defau lt , del inquency or s im ilar charges payable in
Lhe even t o f la te paymen ts.

ART. 141. Requ ired D isclosure on Open-end Credit
Plan. - Before open ing any accoun t under an open-end
consumer cred i t plan, the cred i tor shall d isclose, to the ex ten t
appl icable, the follow ing in formn t ion:

(a) the cond i t ions under wh ich a finance charge may be
imposed, includ ing the t ime per iod, i f any , w i th in wh ich any
cred i t ex tended may be repa id w i thou t incurr ing a finance
charge;

(b) the me thod o f de term in ing the balance upon which a
finance charge may be imposed;

(c) the me thod o f de term in ing the amoun t o f the finance
charges, includ in g any m in imum or fixed amoun t imposed as
a finance charge;

( c.J ) where one or more per iod ic ra tes may be used lO
compule a finance charge, each such ra te, 1he range o fbalances
to wh ich i t is appl icabl~. and lhc correspond in g s imple annual
ra te; and

(c) lhc cond i t ions under wh ich the crc c.l ilor may impose
a secur i ty l ien and a descr i p t ion o f the goods lo wh ich such
l ien may allach.
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The imp!emcnting _agency shall prescribe regula t ions
cons istent w ith commonly accepted accoun ting s t~dards lo
carry ou t the requ irements of this Article.

ART. 142. Required Disclosures on Consumer Loans
NotU呻r Open-~ndCredit P_Ian. - Any cred~ tor ex tend ing a
consumer loan or in a 汀artSaction which is ne i ther a consumer
credit sale nor under an open-end consumer cred i t plan shall
disclose, to the extent applicable, the following informa tion:

(a) The amoun t of cred it of wh ich the deb tor w ill have
the actual use, or which is or will be pa id to h im or for h is
account or to another person on his behal f;

(b) All charges, ind iv idually item ized, wh ich are included
in the amount of cred i t ex tended bu t which arc no t par t o f the
finance charge;

(c) The total amount to be financed or I.he sum o f the
amounts referred to in paragraphs (a) and (b);

(d) The finance charge expressed in terms o f pesos and
centavos;

(e) The effec tive interes t rate;

(f) The percentage that the finance charge bears to the
to tal amount to be financed expressed as a s imple annual ra te
on the outstanding unpaid balance of the obl iga t ion;

(g) The defaul t, delinquency or s im ilar charges payable
in the even t of late payments ; and

(h)A description of any securi ty interes t held or to be
held or to be retained or acqu ired by the cred i tor in connec t ion
w ith the ex tension of cred i t and a clear iden t i fica tion o f the
property to which the security in teres t relates.

ART. 143. Form and Tim ing of D isclosure. - All
d isclosures requ ired under this Ac t shall be made clca~ly a~d
conspicuously in wr i t ing before the tra~sacuon 1s
consummated.

ART. 144. Periodic Statement ofCharges. - The per iod ic
s ta temen t transm i tted by the cred i tor in connec t ion w i th any
ex tens ion of consumer -cred it other than under an open-en.d
consumer cred it plan, shall se t forth the follow ing informa t ion:

(a) The simple annual rate;

(b) The effec tive interes t rate;

(c) The date by which, or the period ( i f_ any~ - ~-i th i~
which payment mu;t be made in ord<!.r to avo id add i t ional
finance charges; and

(d) Me thod of de term ining the balance upon wh ich the
finance charge may be imposed.

ART. 145. Exempted Transac t ion. - The foregoing
requ iremen ts on consumer cred i t transac t ions shall no t apply
to the follow ing cred i t transac t ions:

(a) Those involv ing ex tens ion o f cred i ts for bus iness or
commercial purposes, or to governmen t and governmen tal
agenc ies and ins trumen ta li t ies, jur id ical en t i t ies or to
orgamza t10ns; and

(b) Those in wh ich the deb tor is the one spec i fying the
de fin i te se t of cred i t terms such as bank depos i ts, insurance
con trac ts, sale o f bonds or analogous transac t ions.

ART. 146. Sale ofCon.rnmcr Products On lnsrallmenr
Pay,nenl. - In a consumer cred i t sale o ther than one pursuan t
to an open-end cred i t plan, the obl i ga t ion o f the consumer to
whom cred i t is be ing ex tended shall be ev idenced by a single
ins trumen t wh ich shall include, in add i t ion to the d isclosures
requ ired by this Ac t , the s igna ture o f the seller and the person
to whom cred it is ex tended, the da te i t was s igned, .adescr iption
o f the proper ty sold and a descr ip t ion of any property
transferred as a trade-in . The ins trumen t ev idenc ing the cred i t
shall con ta in a clear an conspicuous typewr i tten no tice to the
person to whom cred i t is be ing ex tended tha t :

(a) he should no t s ign the. ins trumen t i f i t con ta ins any
blank space;

(b) he is en t i tled to a reasonable re turn o f tlle precompu ted
finance charge i f the balance is prepa id; and

(c) he is en t i tled to an exac t , true copy o f the agreement.

In cases where the ins trumen t w ill be sold a t a d iscount
to a bank, financ ing company or o ther lender, the said
trans feree shall be subjec t to all cla ims and defenses which
the deb tor could assert aga ins t 小c seller o fconsumer produc ts
ob ta ined here to or w i t11 the proceeds thereo f.

ART. 147. Pena lties. - Any cred i tor who in connec t ion
w i th any cred i t transac t ion fa ils to d isclose to any person any
informa t ion i ri v iola t ion o f th is Chapter or the implemen t ing
rules and regula t ions issued thereunder shall be l iable to such
person in the amoun t of One Thousand Pesos (PI,000.00) or
in amoun t equal to tw ice the finance charge requ ired by such
cred i tor in connec t ion w i th such transac t ion, wh ichever is
grea ter, except tha t such l iab il i ty shall no t excee~ Tore~
Thousand Pesos (P3,000.00) for any cred i t transac t ion and
ac tual damages w i th the non-d isclosure of the requ ired
informa t ion. Ac t ion to recover such penal ty may be brough t
by such person w i th in one (I) yc:;r from the_ date of the
o~currence o f the v iola t ion in any cou rt o f compe ten t
jur isd ic t ion.

TITLE V

THE NATIONAL CONSUMER AFFAIRS COUNCIL

CHAPTER I
ESTABLISHMENT AND COMPOSITION
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ART. 148. Na t io叫Consumer Affa irs Counc il. - To
irnprove themanagemen t, coord ina tion and c ffec t iveness o f
consumer programs, aNa tionalConsumerA ffa irs Counc il is
hereby cre.a ted, hereina fter referred to as the "Counc i l. "

ART. 149. Composition. - The Counc il shall be compos_ed
of represen比tives from the following governmen t agenc ies
and non-government agenc ies:

(a) Departmen t ofTrade and Industry ;

(b)Departmen t of Educa tion, Cul ture and Sports;

(c) Departmen t of Heal th ;

(d) Departmen t of Agriculture;

(e) Four (4) represen ta tives from consumer organ iza t ions
ofna t ionwide base to be chosen by the Pres iden t from among
the nominees subm i t ted by the various consumer groups in

the Ph i lippines; and

(f) Two (2) represen ta tives from business/indus try sec tor
to be chosen by the Pres iden t from among the nom inees
subm i tted by the var ious bus iness organ iza t ions.

ART. 150. Cha irman; Funct ions. - The Counc il shall be
headed and pres ided by a Cha irman who shall be elec ted by
the members from among themselves. He shall es tabl ish,
w ith the concurrence of the Counc il, the pol ic ies, procedures
and s tandards to govern the implemen ta tion and in terpre ta t ion
of the func t ions and du ties o f the Counc i l.

ART.15 1.PerD iem.so/Members. -The members o f the
Counc il shall be en t i tled to an allowance of F ive Hundred
Pesos (PS00.00) per mee t ing ac tually a ttended bu t no t more
than Two Thousand Pesos (P2,000.00) a mon th.

ART. 152. The Secretaria t . -The Counc il shall appo in t
an Execu t ive D irec tor who shall ass is t the Cha irman and ac t
as Secre t ary of the Counc i l. The Deparlmcn t o f Trade and
Indus try shall prov ide the Secre tar ia t wh ich shall ass is t the
Counc il in the effec t ive performance o f i ts func t ions.

CHA盯ER II
POWERS AND FUNCTIONS

ART. 153. Powers and func tions. - The Counc il shall
have the follow ing powers and func t ions:

(a) To ra t ionalize and coord ina te the func t ions o f the
agenc ies charged w i th consumer programs and enforcemen t
of consumer-rela ted laws to the end tha t an e ffec t ive,
coordinated and in tegra ted sys tem o f consumer pro tec t ion,
research and implemen ta t ion and en forcemen t o f such laws
shall be achieved;

(b) To recommend new po lic ies and leg isla t ion or
amendmen ts to ex is ting ones;

(c) To mon i tor and evalua te implemen ta t ion o f consumer
programs and projec ts and to take appropr ia te s teps to ensure
归conccrned agenCICS takc appropna tC Slcps to comply
w i th the es tabl ished pr ior i t ies, s tandards and gu idel ines;

(d) To s~ek the ass is tance o f governmen t ins tru
men tal i t ies in the form of augmen t ing the need for personnel,
fac i li t ies and o ther resources; and

(c) To under take a con t inu ing educa tion and information
campa i gn to prov ide the consumer w i th, among others:

(1 ) Fac ts abou t consumer produc ts and serv ices;

(2) Consumer r i gh ts and the mechan ism for redress
ava ilable to h im;

(3) Informa t ion on new concep ts and developmen ts on
consumer pro tec t ion; and

(4) General knowledge and awareness necessary for a
cr i t ical and be tter judgmen t on consumpt ion; and

(5) Such o ther ma ilers o f impo rtance 10 the consumer's
general well-be ing .

ART. 154. Consumer Educat ion in Schools. - The
Departmen t o f Educa t ion, Cul ture and S por ts, w i th the
coopera t ion and adv ice o f the Counc il, shall develop and
adopt a consumer educa t ion program wh ich shall be integra ted
in to ex is t ing curr icula o f all publ ic and pr iva te schools from
pr imary to secondary levels.

A con t inu ing consumer educa t ion program for ou t-of
school you th and adul ts shall l ikew ise be developed and
under taken.

The consumer educa t ion pro gram shall include
in forma t ion regard ing :

(a) The consumer as a respons ible member of socie ty
and h is respons ib il i ty to develop :

(1 ) Cr i t ical awareness wh ich is the respons ib il i ty to be
ale rt and ques t ion ing abou t the use of and the price
and qual i ty o f goods he uses;

(2) Assert iveness wh ich is the respons ib i li ty to assert
h imsel f and ac t so he is assured of a fa ir deal, aware
tha t for as long as he rema ins to be a pass ive
consumer he w ill con t inue to be explo i ted;

(3) Soc ial concern wh ich is the respons ib il i ty to be
aware o f the impac t o f h is consum p t ion on o ther
c i t izens, espec ially the d isadvan taged; and

(4) Env ironmen tal awareness wh ich is t11e respons ib i li ty
to unders tand the env ironmen tal consequences o f
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his.c?nsumpti~~: . recognizing h is ind iv idual and
social respons ibil i ty to conserve na tural resourccs
for future generations;

(b)Consumer rights ; and

(c) Practical problems the consumer faces in daily l i fe .

ART. 155. G___oncernedDepartme心，Powers andDu t ies
Under Existing Laws. - The concerned departmen ts sh;!!
continue to exercise the powers and du t ies prov ided to them
under exis t ing laws, unless repealed or mod i fied accord ingly .

ART. 156. Consumer Participat ion. - The Depar tmen ts
shall es tablish procedures for mean ingful par t ic ipa t ion by
consumers or consumer organizations in the developmen t
and rev iew ofdepartment rules, polic ies, and programs. Such
procedures shall include prov is ions for a forum, where
consumers can express the ir concerns and recommenda t ions
to decis ion makers. The departmen ts shall exert effor ts to
inform consumers of pend ing proceed ings where the ir
partic ipation is importan t.

ART. 157. Advisory Services. - The depar tmen ts shall
render adv isory serv ices upon reques t. Techn ical and legal
assis tance shall be made available to consumers and 小e ir
organizations and to the general pub lic.

ART. 158. Consumer Program Reforms. - Each
concerned Department shall formulate and develop a consumer
program consonant w ith the objec tives of i ts char ter or the
applicable laws which program shall embody the s tandards
se t forth in Sec tions 156 and 157 o f this Ac t. Copies o f these
program shall be furn ished the Counc i l. The Execu t ive
D irec tor shall, among his o ther func t ions, mon i tor and
coordina te the implemen tation by the concerned age_nc ics o f
小eir respective consumer programs.

A fter the close of t11e fiscal year, the Counc il shall
subm i t to Congress and the O ffice of the Pres iden t , a full
repo介on the progress of the implemen ta t ion of consumer
programs.

CHAPTER ill
CONSUMER COMPLAINTS

ART. 159. Consumer Compla inls. - The concerned
departmen t may commence an inves t iga t ion upon pe t i t i~n or
upon le tter-co~pl aint from any consumer: Provided, _Tha t:

upon a find ing by the depar tme~ t o f aprimafacie v iola t_io~ o f
any prov is i~n; o f thls Ac t or any role or regula t ion
promulgated under i ts author i ty , i t maymoru proprio or u~on
verified- complaint comrnenc; formal adm in is tra t iv~ ac~~n
agains t any person who appears respons ible therefor_. ~l~c
department ;hall es tablish·proccdu~es for sys tema t ically
logging in, inves t iga ting and respond ing to __c~nsu~cr
co~pl;ints into the d~velopmen t o f c-onsumer pol i_c ies.'rule~
and ;egula tions,-~suring ·as far 旺 prac t icable s imple arid

ea~y access on the par t of the consumer to seek redress for his
grievances.

AR~. ~60. Consumer Arb itration Officers. - The
concemcd Departmcnl Sccrc tar ics shall appo in t as many
qual i ficdConsumcrArb i tra tionOfficers asmaybenecessary
for lhc cffcc tivc and effic icnl pro tcc t ion ofconsumer rights :
Provided, howcvcr, lhal Lhcrcshall bc nolmore than ten(lO)
Consumcr Arb i tra t ion Officcrs pcr prov incc, includ ing lhe
Na t ional Capi tal Region.

ART. !._6 1. Consumer Arb itra t ion O,爪cers; Qua li
flca t io心 ． －The Consumer Arb i tra t ion oritccr m·ust be a
c_oll:_g~ _gr~duatc w i th a t leas t three (3) years exper ience in
tl_1e field o f consumer pro tec t ion and sha-11 be of good moral
charac ter.

ART. 162. Arb itrat ion p爪cers; Jurisdiction. - The
Consumer Arb i tra t ion Officers shall have or ig inal and
exclus ive jur isd ic t ion lo med ia te, concil ia te, hear and
adjud icate all consumer compla in ts: Provided, however, that
th is docs no t preclude the part ies from pursu ing the proper
jud ic ial ac t ion.

ART. 163. Invest iga t ion Procedure. - (a) The Consumer
Arb i tra t ion O fficer shall conduc t hear ings on any complain t
rece ived by h im or re ferred by the Counc il;

(a) Par t ies to the case shall be en t i tled to no t ice of the
hearing , and shall be informed o f the dale, t ime nnd place o f
the same. A copy of the compla in t shall be a ttached to the
no t ice;

(b) The departmen t shall a fford all in teres ted p叮 t ies the
opportun i ty to subm i t a s ta temen t o f fac ts, argumen ts, o ffers
o f selllcmen t or proposals o f adjus tmen ts;

(c) The Consumer Arb i tra t ion O fficer shall firs t and
foremos t ensure tha t the con tend ing pa rt ies come to a
se t tlemen t o f the case; and

(d) In the even t tha t a selllcmcn t has no t been effec比d.
the Med ia t ion O fficer may now proceed to formally
inves t iga te, hear and dec ide 小e case.

(e) The Consumer Arb i tra t ion Officer may summon
w i tnesses, adm in is ter oa小sand a ffirma t ions, issue subpoena
and subpoena duces recum, rule upon o ffers of proof and
rece ive relevan t ev idence, take or cause depos i t ion to be
taken whenever the ends o f jus t ice would be served thereby,
regula te the course o f the hear ing , rule on any procedural
reques t or s im ilar ma t ter and dec ide the compla in t.

In hear ing the compla in t , the Med ia t ion O fficer shall
use every and all reasonable means to asce rta in the fac t~ in
each co~pla in t speed ily and objec t ively w i thou t regar~to
s tr ic t rule~ o f ev idence preva il in g in su iL~ be fore courts. The
compla in t shall be dec ided w i th in fi fteen (15) days from the
t ime the inves t i ga t ion was term ina ted.

389
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ART. 164. Sanctions. - A fter inves t iga tion, any o f the
follo~illg • admin istra tive penalt ies may be imposed even i f

no t prayed for in the compl ain t : •

(a) The issuance of a cease and des is t order: Prov i1ed,
howe~~r. that such order shall spec i fy the ac ts tha t responden t
shall cease and des ist from and shall requ i~e h im lo subm i t a
report of compliance therew ith w i thin a reasonable time;

(b) The accep tance o f a volun tary assurance. o f
compliance or discon tinuance from the responden t wh ich
may include any or all of the follow ing terms and cond i t ions;

(1 ) An assurance to comply w ith the prov is ions o f !h is
Ac t and its implemen t ing rules and regula t ions;

(2) An 邸surance to refrain from engaging in unlaw ful
ac ts and prac t ices or unfair or une th ical trade
prac tices subjec t o f the formal inves t iga t ion;

(3) An assurance to comply w i th the terms and
cond i tions spec i fied in the consumer transac t ion
subjec t of the complain t ;

(4) An assurance to recall, replace, repa ir, or re fund
the money value of defec t ive produc ts d is tr ibu ted
in commerce; and

(5) An assurance to re加burs·e the compla inan t o f any
money or property in connec tion w i th the compla in t ,
including expenses in mak ing or pursu ing the
compl ain t , i f any, and to file a bond to guaran tee
compliance therew i th .

(c) Res t itu tion or resc iss ion o f the con trac t w i thou t
damages;

(d) Condemna t ion and se izure o f the consumer produc t
found to be hazardous to heal th and safely unless· the
respondent files a bond to answer for any damage or injury
that may arise from the con tinued use o f the produc t;and

(e) The impos i t ion of adm inis tra t ive fines in such amoun t
as deemed reasonable by the Secre t ary , wh ich shall in no case
be less than F ive Hundred Pesos (P500.00) nor more than
Three Hundred Thousand Pesos (P300,000.00) depend ing on
the grav i ty of the offense, and an add i t ional fine o f no t more
than One Thousand Pesos (Pl,000.00) for each day o f
continuing v iola t ion.

ART. 165. Appeal from Orders. - Any order, no t
interlocu tory , o f the Consumer Arb i tra tion O fficer, becomes
~nal and execu tory unless appealed to the Depar tmen t
Sec_re tru:>'co~cemed ~ithin fi fteen (15) days from ;ece i p t o f
~u~h o~der. An a~peal may be enter ta ined only on any of the
follow ing grounds:

(a) Grave abuse o f d iscre t ion;

(b) The order is in exccss_o_~ thc jurisd ic t ion or authority
o f the Consumer 沁b i tra tion O fficer; and

(c) The order is no t suppor ted by the ev idence or there is
ser ious error in the find ings o f fac ts.

• ART. 166. Dec ision on Appeal. - The Secre tary shall
dec ide the appeal w i th in th ir ty (30) days from rece ipt thereof.
The dec is ion becomes final a fter fi fteen (15) days from
rece i p t thereo f unless a pe t i t ion for cer t iora ri is filed w i th the
proper cour t.

T汀LE VI
TRANS兀｀ORY AND FINAL PROVISIONS

ART. 167. Rela t ion of the Ac t to Other R igh ts. - The
prov is ions o f th is Ac t shall apply no tw i ths tand ing any
agreemen t to the con trary bu t shall no t res tric t , limi t or
deroga te from any o ther r i gh ts or remed ies o f a consumer
under any o ther law.

ART. 168. Applica t ion of Laws Enacted Prior to the
Ac t . - All ac t ions or cla ims accru in g prior to the e ffec tiv ityo f
th is Ac t shall be de term ined in accordance w i th the acts ,
laws, decrees and reg'ula t ions in force a t the t ime o f the
accrua l.

ART. 169. Prescr ip tion. - All ac t ions or cla ims accruing
under the prov is ions of th is Ac t and the rules and regulations
issued pursuan t there to shall prescr ibe w i th in two (2) years
from the t ime the consumer tTansac t ion was consummated or
the decept ive or un fa ir and unconsc ionable ac t or prac t ice
was comm illed and in case o f h idden de fec ts, from d iscovery
thereo f.

ART. 170.Repea/ing Clause. - All laws, execu tive orders,
rules and regula t ions or parts thereo f wh ich are incons is ten t
w i th th is Ac t are hereby repealed or amended accord ingly.

ART. 17 1. Appropriat ions. - For the in i t ial operating
expenses o f the Na t ional Consumer A ffa irs Counc il, the sum
o fTwo M i llion Pesos (P2,000,000.00) is hereby appropria ted
o ut o f funds o f the Na t ional Treasury no t o therw ise
appropria ted. Therea_fter, such sums as may be necess ary ~
carry ou t i ts purpose shall he included in the General
Appropr ia t ions Ac t.

ART. 172. Separab ility Clause. - I f for any reason any
ar t icle or prov is ion o f th is Ac t or any por t ion thereof on the
appl ica t ion o f such ar t icle, prov is ion or por t ion thereo f, to
any person, group or c ircums tance is declared invalid 0~

uncons t i tu t io~al, the rema inder o f th is Ac t shall no t be affec ted
by such dec is ion.

ART. 173. Effecr iv iry . - Th is Ac t shall take e ffec t th ir t~
(30) days from t-hc da te· o f i ts publ ica t ion in the O ffi cial
Gaze tte.


