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east . eqmrmg importers of c?ns. · ts to Filipino 
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tl·i~~ PRES!DENTE. Al Comite de Comercio e Indus-

CONSIDERACI6N DEL S. N°· 
438 

Se ( ContinuaciOn) th t we 
llo,'V n~tor PRIMICIAS. Mr. President, I askB'lla 438. 
'J.'t.. 1 esu · f Senate 

1 

'h {le ct
1
· t· me the consideratwn ° 1 , senator ~ s 1n . f rn Bu acan, ~odtig gu1shed gentleman ro ak gainst the 

t'tl.ea
8 

°' has registered a turn to spe . a d . 
'l'h~r~. I ask that he be .now fr~~og~~~esideration 

Of Se RESIDENT. Resumption ° e 
nate Bill 438 is now in order. 

Senator ZULUETA. Mr. President, I will reserve 
my right to speak tomorrow in the use of the 

privilege hour. 
The PRESIDENT. ~he announcement of the gentle-

man from Iloilo is noted. The gentleman from Bu­

lacan has the floor. 
DISGURSO DEL SEN. RODRIGO EN CONTRA 

Senator RODRIGO. Mr. P resident and gentlemen 

of the Senate: . 
It is my cherished hope, Mr. President, that 

the last four consecutive days that the Senate was 
not in session have provided sufficient respite· for 

·emotions and passions to calm down. I hope that 
now we can discuss this bill with more sobriety and 
objectiveness, limiting ourselves to the true merits 
.of the issqe, and avoiding r ecriminations, suspi­
cions, sarcasms and personal accusations. 

The issue in this case, Mr. President, is inti­
mately linked with two of. the most sensitive pas­
sions of roan : his nationalism and his religion. 
All the more reason why we, in this Senate, should 
most carefully avoid resorting to statements and 
arguments which add fuel to emotions. Such ax­
guments will merely tend to obfuscate reason. They 
will confuse and obscure the issue, instead of clari-

fying it. 
I. POSTULATES 

Therefore, Mr. President, may I venture to offer 
certain basic postulates which I suggest be con­
ceded, or at least prescinded from, by both sides 

in the discussion. 
1. That all of us, both those who favor and those 

who oppose this bill, are true Filipinos. All of us 
love the Philippines. All of us want to serve our 
country. We might differ at times in our ways 
and' beliefs on how our country can best be served. 
s uch is a natural consequence of freedom in a 
democracy, as differentiated from regimentation 

in totalitarian regimes. 
2. All of us love and venerate Dr. Jose Rizal 

as our greatest national hero. Truth and justice 
demand that this postulate be conceded in the dis­
cussion of this bill. To say that a big sector of 
our Filipino people, by opposing this bill, is against 
Rizal, is to disparage not only that sector of our 
population, but to disparage the very standing of 
Rizal as our greatest hero by unanimous acclaim. 

3. That all of us, both those in favor and those 
against the bill, are motivated by good faith and 
sincerity of conviction and purpose. L et us con­
cede the postulate that no one in this case is moved 
by any ulterior motive, be it political or personal. 
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Every one acts from the purest of motives, in 
accordance with the honest dictates of his cons­
cience. 

I r espectfully offer these postulates, Mr. Pres­
ident, as basic guides in our discusion of this bill, 
because only by proceeding from those postulates 
can we conduct our cli'scussion with absolpte clarity 
and candor, without inciting hatred, bitterness, 
~uspicion and recriminations among our people. 

II. THE ISSUE 

And now, Mr. P1:esident, may I be allowed to 
clarify the real issue in this case. A clarification of 
the issue is most needed, because it seems evident 
that the r eal meaning, the real import of the issue 
on this bill is not yet fully grasped nor understood. 
A. What The Issue is Not 

.Before I expl$lln what the issue is, permit me to 
clarify what the issue is not. 

1. The matter at issue, Mr. President, is not Dr. 
Jose Rizal. Dr. Jose Rizal's unpararelled heroism 
is not put to question here. Dr. Rizal's greatness, 
both as a man and a patriot, is not subject to any 
scrutiny. It is conceded and prodaimed by both 
sides 

It is unfair to drag Dr. Rizal himself into this 
discussion. It is unfair to charge that all Filipi­
nos who are against Senate Bill 438 are also against 
Rizal. That is unfair, not only to the opponents of 
this bill, but to Dr: Rizal himself. It is unfair to 
Rizal for anybody to shout' to the four winds that, 
overnight, a large sector of our F ilipino people has 
suddenly turned anti-Rizal. · 

And so I repeat, Mr. President, that the matter 
at issue is not Dr. Rizal, but Senate Bill 438 which 
was authored by Senator Recto. 

2. The issue in this case is not whether Noli Me 
' Tange're and El Filibusteris1no should be completely 
banned or absolutely forbidden or buried into obli­
vion. No, Mr. President, nobody is asking that 
these books be completely banned or prohibited. 
We who are against Senator Recto's bill do not 
want these books buried in oblivion. On the con­
trary, we advocate fPeedom to read these books, in 
accordance with the conscience and free will of our 
people. All that we oppose is the arbitrary method 
proposed in the bill, as I shall explain in the 
course of my discussion. 

As a matter of fact, Mr. President, ' I for one 
realize that our opposition to . Senator Recto's bill 
has provided the best advertisement for the two 
novels of Dr. Rizal. I have no doubt that the sales 
of these two books have increased tremendously 
within the last .few weeks. 

. I rsonallY wish 
I welcome that, Mr. Pres1d~nt. pethe desire to 

that more of our people will have pulsion. 
inst conl read these books. But I am aga uainst the 

I am against regimentation. I am a., 
means proposed by the bill : . , these book5· 

But our stand is not to :on or blll.) nalisD1· Tl~e 
3. The matter at issue IS not natiO hOuld }la'e 

point of discussion is not whether ·we s 

nationalism or not. . t sane and 1:~ 
We are all for nationalism-t~a does not . 1 

tional type of nationalism whi.ch f univeiS~e 
violence to the Christian principle ~es, ~·e ~~ t 
justice and universal brotherhood. assertion t ~­
all for nationalism. But, we denY the . countr.Yf~li· 

. · oUl t;~_l I true nationalism cannot thnve 111 and JJF de 
less the reading of N ol'i Me Tange?·e . ns is Jtla 

d verslD ' buste1'isrno, in their unexpurgate · these 
compulsory in our schools. ·eading of 10ve 

To say that the compulsory 1 isite ~ 
11 

of 
novels · is an indispensable prel~e~~e her01:~eJl 
of country is to close our eyes t r countld )3!1' 
the thousands upon thousands of ouidor gn rless 
who gave up their lives in Correg f 11umbe otJJI' 
t t · t ism 0 d 111 aan, as well as to the pa riO hi11s gn 
Filipino guerrilleros v.rho f ell in the . d tJ!e 
ta· f t relit · 11• m as nesses. ued to erslo 

None of these heroes was .comPe ·gated ~0,1'iJl~ 
Noli and the F ili in their un~xp:;eir ovel .. 
but this did not leave a vacuum 111 .

55
tJe 1; 

love of our country. matter a~ J seJ19t 
Therefore, Mr. President, the . posed Jl'l 

not nationalism, but the method plO t 

Bill No. 438. . ed ~-~~e 
B. What The I ssue I.s cia1'1fj }lilt 

M . . , t I have . ,~ 
, 1. Pres1aent, now tha ]ar1fY tf]1e 

~he issue is not, permit me to c 
43

s. jt5 

1s·sue actually is. ·n ~o. of 
. The issue, I repeat, is Se?ate ~~ vvis?0rrr 
Issue is the constitutionality a 
provisions. . t jt 

1. Basic Conditions of the B~ll 
1 

tJl!l 
11
di' 

Let us analyze these provis10~5

11' reve~ d co ntl~ 
A b'Il Wl ' sJJ'll" J' v -. close study of the I ro11ll "'terP' 

Imposes three basic and uncomP ,.N"At1'U 
t' 2) une.vr· Ions: ( 1) Compulso1-y; ( d 
(3) Discriminato1·y. 11ee ~ 

Let me explain. Jlot 
1 0

ol 
C d0es ~c' ~e a. ompulsory bj]l 11 tlle 

The compulsory aspect of the corl1Pel ,:e9-d 
1
• 

much explanation. It . seeks to ·ciblY ~p11 
0 to compel their students to fol d c0fJ ,1·11 

books. roPosedefJt!i 
Th f. the P sttl . ere are two ta1·gets o · the · 

Slon: (1) The schoo]s· and C2) 
will be compelled by 'the schoolS· 
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This di t' · acadern. s mctwn and clarification is not pu1·ely 
It is Ic. ~t has practical implications. 

the possible that the school does not obJ' ect to 
cornp 1 · case the u sion, but t~e st~dents .object. In this 

right students are demed their freedom and 
stude~t On . the other hand, it is possible that the 
school sb ?1 some of them do not object, but the 
of its r J ec~s. In this case the school is deprived 
both tl 1 eed.om and right. And it is possible that 
case b 1~h school and the students object, in which 

Th· 0 are deprived of freedom. · 
Plicat1.s, Mr. President, is the true extent and im­

b ~n of the compulsory aspect of this bill. 
A ne[C1JU?·gated 

nd now l t Unexp . e us go to the other aspect, namely, 
the bi~ltgated . . Accord ingly to my understanding of 
sectar· ' every school, whether public or private, 
co""p 1

1
an or non-sectarian will be compelled to 

"l e th . ' gated t eu· ~tudents. to read the whole unexpur-
the r 

1 
exts, mcluding those which, according to 

ligiou u es of . their Church, are against their re­
elirni 5 conscience. N 0 school will be allowed to 
i;f th nate those portions which hurt religion,' even 
natio ose. Portions have no relation with fostering 

1' nahsm. 
. hat .. . ltnport' accordmg to my understanding, IS the 

C D ?f the second condition imposed by the bill. 
• '1.8 • 

. And nC1'1:nt inato?'Y . . . . . 
dlscrinu ow, the third element: discrimwatoi~-
h.irnse} natory against the other works of Rlzal 

0
Ut· f and discriminatory auainst the woi·ks of 

othe h "' Only r eroes and patriots. . 
cornPul the reading of these t ;,·o novels IS m~de 
':hich ~ory by this bill. Other works of Riz~l 
leligi an also foster· nationalism but not hul t 
Wtit· on, are not made compulsory. Worl<s and 
not ~gs of other heroes and great Filipinos are 

0ur p~~~ compulsory. Not evep the reading of 
Only lhppine Constitution i~ made compuls'Ory .. 

Consid these two novels , which, regrettably, ~ne 
!ol· g erect by the Catholic Church as obj ecti~nable 
out eneral . d' ·e swgled in and mcliscriminate rea wg, al 

'Wh the bill. 
"Y th ' . . The , . 18 discrimination ? 

al'ou Issue Mr. President, revolves primarilY 
4'1te:t~. thes~ three basic conditions: cornpuls0?1J, 

1-''-f.?'g t a ed, and disc-rirnir~;atO?'Y· \ 

III. MY STAND 
perrrUt me now to On 

cla . the b . ..<\. l'tfy as1s of this issue, 
· N ~Y stand. 
l attonal· to agre t~m cmd Religion 1 ould trY 
fostet: With the proposition tha~ w~i:~1 arn011g 

and develop healthY natwna 

our peop~e. But nationalism is not the onl 1 d­
able . attn~ute of the .Filipinos as a peopl/ ~~de­
by s1de w1th our natwnalism is our rer . 

A I 
.d . lgiOn. 

s sal m my privilege speech la t k 
t 

. .t s wee 
.a vas ma]on y of our people are "at th ' 

t
. C th 1· e same une, a o JCS and Filipino citizens. As such 
th~y haye two great loves : their country and thei;. 
faith. These two loves are not confil'ctl· 1 . ng oves. 
They are harmomous affections like tl1e Io f . . • ve o a 
child for h1s father and for his mother " 

This. is the basis of_ my ~tand. Let ·us not create 
a conflict between nationalism and religion; between 
the government and the church. 

I would object to any bill which in fast .· 

t
. l . h ld . ' ei mg na wna 1sm, s ou mvade the realm of reli · . . I gwus 

conscience; JUSt as would object to any mo f 
~he Church which, in fostering religion, s~~u~d 
mvade the purely tempor~l affairs of goveri:un t 

I would object, for example, with the S:n · 
firmness with which I am objecting now if :e 
Catholic Church "·ere to make compul'sory 'on FT~ 
~)ino Catholic~ ~he reading of a book which, wh

1

il~ 
1t fosters religiOn, attacks certain accepted prin­
ciples and pr~~epts of o~r country and our gov­
ernment. Whi>e I submit to Church authorities 
in matters relating to my conscience as a Catholic 
I will not allow an invasion by them of my right 
and conscience as a Filipino. 

Render unto Caesar the things that are Caesar's 
and to God the things that are God's. ' 
B. Constitut·ional Limitations of GO'Vernment 

Another basic consideration which I hold sacred 
in guiding my actions as a senator, is the consti­
tutional limitations on the power of government. 

Power is not inherent in government. All 
powers of government are derived from the goY­
erned ;· from the people. But in granting powers 
to government, the people reserved to themselves I 
not only collectively bnt individ ually, certain basic 
rights, which the government cannot trespass or 
violate. Amo~g these are the right to the free 
exe1·cise of ? eli gi.on and the f?·ee exercise and en­
.ioyrnent of 'l'eligious p?·ofession and worship, with­
out discrimination .or prefe~·ence (Art. III, Sec. 7, 
Canst. ) ; and the r1ght to hfe and libe·l'ty and the 
eq

1
wJ protection of the la1cs (A.r~. III, Sec. 1, 

Canst.). 
Our distinguished colleague, the gentleman from 

samar, Senato~· R?sa~es, .had. already explained at 
len~h how this bil~ IS vwla~Ive of certain col}sti­
tntlOnal guarantee m our Bill of Rights. Permit 
me, however~ to add a few more humble observa-
tions, later m my speech. · 
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At this j uncture, I shall limit myself to laying 
this do"\'Vn as one of the basic points in my stand. 

Aside from the Bill of Rights, I agree with 
Senator Rosales that this bill is also violative of 
the Christian and democratic precept that the 
primary and natural right and duty to educate 
children belongs, not to the government, but to 
the parents. 

And I wish to add that this bill, in its imple­
mentation, will violate another constitutional provi­
sion, namely: that no public money shall be ap­
p?·opriated, applied or used, di1·ectly or indirectly, 
for the use, benefit, 01· suppo:rt of any sect, chu1·ch, 
denomination, sectarian institution, 01· system of 
religion (Art. VI, Sec. 23 (3) Const.). 

This, I shall also discuss later. For now, I just 
lay this down as a basic point in my stand. 
C. Wisdom of Bill 

Aside from the constitutional and democratic 
aspect, I also question the wisdom of the bill. 

As legislators·, it is not. enough to satisfy our­
selves that a proposed legislation is constitutional. 
It is also our bounden duty to examine its wisdom 
I shall attempt to show that this bill fails also 0~ this count. 
D. Against Rizal's Principles 

I propose to show li~e~se that this bill is con­
trary to the very prmcipl:s enunciated by Dr 
Rizal himself; and that th1s is violative of th · 
very precepts which he espoused. e 
E. Othe·r Means 

And lastly, I s)1.all attempt to show that there 
are other ways and ave'llues open to the Senat 
whereby the objectives of this bill, with whi h ~ 
agree, can be attained. c 

IV. REBUTTAL 

But, before I go into the discussion of th 
points, permit me to first clarify and rebut cert e?e 
arguments already presented during the discu ~In 
of this bill. . . ss1on 
A.. T eaching of Tagalog 

(1) It was claimed that this bill is in Pa · 
1"1, ma­tet'ia or analogous to the law making co:mp 

1 . . h u sory the teachmg of Spams and the Filipino Nation 
Language. al 

I deny this asS'ertion. This bill is not in . 
tnateria with those laws. Pat"t 

First of all, the teaching of Tagalog and S . 
1. · Pan1sh does not violate re 1g10us conscience It d 

. . oes not l'Un counter to the teaclnng o.f any Chu . 
1 . t' lC 1 01' sectarian denomma IOn. 

This is the basic difference. But we :m. h 
add the following points of distinction. Ig t also 

. f Spanish The law which enjoin the tea.chmg 0 . ly laY 
and the Filipino NationaL. Language ~eiee Jaw5 
down a general legislative directive. ~ ~:r te:d· 
do not go as far as to speci!y the partr~u left as 

• . tter IS ' ?ooks that shall be used. This rna . bY educa· 
It should be, to executive implementatiOn 
tiona! technicians and experts. - naJogous 

If we were to make this bill reallY t provide 
with those two laws this bill should mere Y

1 
. ..,., for 

, t' na rs .... 
that the ideals of freedom and na I~ u-LaPU to 
which our heroes, from Daguhoy and ~ .P Jived and 
Rizal, Del Pilar, Bonifacio and Mabrnr 13ut "'e 
died, should be taught in all our schoolsducational 
should leave the implementation to our e 
oexperts and technicians. t the l_all:s 

A ·t tha 'f'h· nd so, Mr. President I submr f the 1. } . h ' . 0 ,~ w uc :make compulsory the teachmg . not 
. . h are Pino National Language and Spanis 

Pari mate1ia, with this bill. 'til 
B. Compulso1-y Military Service 'dent, 11'1 

11 (2) I also beg to disagree, Mr. Pre~he JaW 0

1 the Proposition propounded here that .Act l'T0· ,.; 

.compulsory :military training, Com. is in~ 'Po 
known as the National Defense LaW, ·t 
mate . . coL11 

I 
1~ With the present bill. reJl'le (66 

. claim that the decision of our su~e sosa. 
In -:eople vs. Lagman and P eople vs. tlle 
Phil 13) · · ssue. f 

: Is not pertinent to our 1 'ther 0 . j)i· 
First of all, in those two cases, nel. n in. ~~ce· 

two defendants claimed that registratiO oflscle ·ss 
tary · · · us c ~~ 
T service was against their r ehgiO hat he i8'11t 
fa~~eo·nly allegation of De Sosa was b~·other ~11!1" 

lless and had a mother and a e of d 11° 
~ears old to support, and the onlY e){C~·t, hD r pe 
n~~ Was that he had a father to suPP ]all 0 

.nnhtary 1 . · h to e 
l 'II eamngs and did not w1s ·~st1 {} ed , "" Jv . . t 9» 

The issu f . . :as· no 
0
t . e o religious freedom ~ J1 

lD those two cases Dl'e coJl' 
On th · . · cases t 

appl . b IS Pomt alone those two pl·esell 
lea I to ' . be . c' 

travers e the basic issue m t 438· distl~J ll 
But fh regarding Senate Bill No. ·nt of ,,,)llc". 

tion b 1:\ ere is another important P~1 jsstle j}it!l\
1 

now ~ ~en those two cases and t ):orf ~01e !rh 
servic o. ronts us. While con1P~ dis'PerzS sno'' 1' 
the d:f Is not only necessa?·y but ~nt been orflf,~li 
and I d~nse of ~he state, it has no that ~f J' JiC 
sory ~ot thmk it can be sho~rnd, te"t, pv11 j5 

readmg · . te Jl 
111 e T • In their unexpurga in a. ·tie~' g' 
and Pan:uere and El Filibuste?-is11'bo, nivers~ef J)

1
tf 

either r~ate S'chools, colleges and t~o foS flo o 
tionalis:rnecessary or indispensable :R,iz::J.l 9 

other h and the ideals of Dr. 
eroes. 

' 
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1 
.The Supreme Court itself, in those two cases, 

ald down as a premise for its decision the indis­
£ensa.ble cha'racte'r of compulsory military service. 
thet me quote from said decision: "The duty of 

e 9overnment to d'efend the State ca:wnot be 
'Jl:?·[o?:ned except tlwough an ·a?my. To leave the 
organ1z t' · · a Ion of an army to the will of the citizens 
''"ould b -e e to make this duty of the Government 
\7 x~usable should there be no sufficient men who 

0 ~nteer to enlist therein." 
of ow, can we honestly state that the enactment 
ne Se~ate Bill No. 438 lays claim to the same 
th~e~sity and indis·pensableness in the fostering of 
re Ideals of freedom and nationalism? Need I 
shPeat the magnificent demonstration already 
idZ~~ by our people of their dedication to the 
sor 8 of freedom, without benefit of the compul-

{h p~·ovision of this bill. · 
sertioetefore, Mr. President, I beg to de~y ~he as~ 
1Jc-a.t ~ that the National Defense Act 1s ~n pa?'t 
llro;~~. with the present bill. I also deny the 
in th Sibon that the decision of our Supreme Court 
De c.e cases of People vs. Lagmwn and People vs. 

uosa . . C. 'T'h ls material to the present Issue. 
(3) e Ro~ten Apple ' . 

the 1 Wish to clarify and rectify, Mr. President, 
l'ead~lnfol'tqnate analogy between the compulsory 

Ing f · 1 d the co""" 0 the two novels of Dr. Riza' an 
''1PUls . · · artly 

l'otten °1 Y eating of an apple winch rs P 

.1 I c~n th· t b cause I '~O not IS analogy unfortunate, firs ' e . 
this t consider it befitting and seemlY to compaie 
becat Wo books with a rotten .apple ; and, ::~condly, 
h lse th · ot appro-
1'l'iat e analogy in substance IS n 

e. 
I te \:tp dt ~ember that this unfortunate , analogy came 

•t in Let g the public hearings. . 
able t rne explain why this analogy is not apphc-

l!'· 0 the Rect b' ll . Il·st o 1 . t 
\110late ' t~e eating of a rotten apple do~s no f 
th.e fo/~hgious conscience. Maybe, the eatmg ~s 
l:ltol'e bidden apple in the Garden of Eden 
'tlot e}{~PPlicable to the present issue, but I would 

l th. end the analogy that far. ld 
.ae if Ink that a more pertinent analogY wou t 
ln.eat solneone were to compel a Catholic to ea 
c

1
, . on G · f abstinence; 

t 
lf ood Friday or other days 0 1 o sorn b d t Mos em 
ent e ody were to compel a evou 

. 'l.'h, Pork ln ese e they 
\1°lve ~XampleS' would be rnore apt, becaus 

th ~not} Vlolation of religions conscience. 'th 

'"'h ana~~t argument advanced _in ~o~~t~~e w~n~ 
0 is gy of the rotten apple, IS t II d corn . ·1v compe e 

r.a
30

, Pelled to eat is not necessall . 
1-2 

to swallow even the rotten portion. It is claimed 
that, in the same manner, compulsory reading of 
the Noli and the ,Fili does not necessarily compel 
acceptance of the portions thereof which are 
against religion. 

Again, the analogy suffers on this point. 
In the case of the apple, a man can make use 

of other senses to examine and discover the rotten 
portions, before he even bites the apple. He can 
make use of his sense of sight, his sense of touch 
and even his sens·e of smell to pinpoint the rotte~ -
parts. This preliminary examination will not 
cause him any harm. 

- But, in the case of reading, it is different be­
cause it is the reading itself that leads us t~ the 
discovery of the objectionable portions of the 
books, and it is this very reading that causes the 

damage. 
It seems very clear to me that this analogy does 

not hold water. It is an unfortunate analogy. 
D. Reading Not Acceptance 

( 4) Permit me to rebut the argument advanced 
in defense of the bill to the effect that, while the 
reading is compulsory, the acceptance of the thing 
read is not. Therefore, the argument goes, there 
is no harm in compelling the reading. 

Mr. President, this is a very dangerous policy · 
for the Senate to lay down. If this policy will 
be followed as a precedent, then we shall open 
the door to compulsory reading of even Communist 
or subversive literature; for it can always be 
claimed that; while '''e compel the reading, we do 
not compel acceptance of the ideas. 
E. Let Sttp?·eme Court Decide 

(5) The m·gument was also raised that, since 
the constitut;.onality of this bill is put in questi~n, 
then perhaps the best thing for the Senate to do 
is to pass this bill into law, so that its constitu­
tionality can be tested and rlecided by the Supreme 

Court. 
I cannot believe, Mr. President, that this· argu-

ment was advanced with seriousness. 
First of all, legislators should not "pass the 

buck" to the Supreme Court in matter pertaining 
to t he constitutionality of a bill pending before 
the Congress. It is our bounden duty to make 

0
ur own studies and to act in accordance with 

our own judgments, as our cons~ience dictates. 
When I took my oath of offi•:e as sei1ator of this 

Republic, I solemnly swore, among other things 
that "1 will support and defend the Constitutio~ 
of the Philippines." That is a duty imposed upon 
myself; and therefore a duty which I myself have 
to perform. I should not shirk that duty. I 
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should not wash my hands, and pass that burden 
to the Supreme Court. 

And, as I already stated from the beginning of 
this speech, my decision on whether .to vote for a 

_, bill or not is based not only on the constitution­
ality of the proposal, but on its wisdom. 

I shall show later whY I believe this law to be 
unwise. 

V. ARGUMENTS 

Mr. President, pow that I have rebutte·d and 
clarified these points, permit me to present my 
~:rguments in s·upport of my stand. 
A. Constitu tionality 

I shall first discuss the constitutional aspect. 
While Senator Rosales had already discussed this, 
Senator Rosales himself announced that there are 
cer tain aspects which he would want me to elab­
orate upon. 

1. Religious Freedom 
Permit me to first discuss this on the basis of 

Sec. 1, sub-par. 7, Art. III (Bill of Rights) of 
the Constitution, which reads as follows: 

"No law shall be made respecting an establishment of 
r eligion, or prohibiting the free exercise thereof, and the 
fl'ee exercise and enjoyment of religious profession and 
wo!'ship, wi~hout discrimination or preference, shall for­
ever be allowed." 

It wps pointed out, or. at least suggested, by 
Senatoi Recto that the bill does not prohibit the 
free exercise of religion or the free exercise and 
enjoyment of r eligious profession and worship, be­
cause the bill does not see~ to prevent or prohibit 
any religious act, l!ke attending processions or 
going to mass on Sundays. Therefore, accordin 
lo· this line of reasoning, this bill does not viol tg 
the aforementioned constitutional guarantee. a e 

I beg to disagree wi~h this ~r~ment. The free­
dom guaranteed by this provision is not onl th 
freedom to act but likewis·e the freedom : t e 
act in accordance with one's religious belief 0 to 

P ermit me to read from the book entitled ,;C . 
tution of the Philippines" by Taiiada and Fern~~~!I~ 

"It would follow, as the case of West Vir · . · 
of Education v. Barnette shows, that not only ~~ma Board 
to act but likewise the ft·eedom not to act . e freedom 
with one's religious belief s may find shelter in1~h:c~or.d~nce 
freedom guaranteed by the Constitution." tehgious 

On this basis, a..'1d in the light of the p. 
ment in t~<"' Pastoral of the Philippine 1 o~ounc~­
Ilierarchy, I respectfully submit that th ~thol! c 
would violate the freedom to the free e . 1~ b11l 
religion, because it will deprive Catholi~et~I~e or 
of the "freedom not to act" in Clbzens 
their religious beliefs. accordance With 

2. Public Money . . which, 
I invoke another constitutional pr.oviSIC: bY thiS 

I ·humbly believe, will likewise be VIolat~. h reads 
law. I r efer to Art. VI, Sec. 23 (3)' w tC 

as follows : . ted, 
propria 

"No public money or property shall ever be ap e benefit, 
1 f · the us ' · n applied, or used, directly or indirect y, 01 . sectarla 

d minatiOn, or support of any sect, church, eno ' , 
institution, or system of religion •:• * "· 

5 
not 

· 1 ·t elf doe f While it is true that the b1l 1 s diture 0 

provide for any appropriation or e:x~en·nevitable 
public money, still such expenditure 1:- \ of we 
and indispensable in the implementa 10~ for th~ 
bill. Public money will have to be use ,,.,.,

1
ber 0 

· t• ired nw·· t the pnn mg or purchase of the r equ . •ernen II 
copies of these books, in order to 1~p nts in 9 

compulsory reading thereof by stu e 
schools, colleges and universities. . the af~~r. 

I maintain that this would :101ateThe proht 
5
e, 

q~oted provision of our Constitution. for the ~ 
9
• 

bon against the use of public moneY denoJ111•
11

011
, 

· ch ·gt b.enefit or support of any sect, chur 'of rell 
05

e 
tJon, sectarian institution or systen:b·tion tot of 
ne~essarily carried with it t he proh1 detri11te1~ be 
said public money to the damage or It wotJ1 .J

1
ite 

any sect, church, denomination, etc. thDt, "(lei 
preposterous and unthinkable to propos~bJic !11,0 tbe 
the Constitution prohibits the u~e of ~d ~d1°'\ 1'.0 

to favor any sect or religion, It wou ·eJigiol:· rell' 
use of Public money to prejudice anY 1 

0
th81 

p~·ejudice one religion is to favor the e!lttl: 
g1ons. . ·rtlpieJl'l 

0
qe) 

Therefore, insofar as this bill, in Its ltlbJiC ~ V1e 
tion, will necessarily entail the us·e ~~ p tlY, 0 

0
tl1e1• 

to the. Prejudice, directly or indii:ge of d 1\11. 
~a~h?hc religion, ·and to the advan eJ'ltiotle 
t ehgiOns, this bill violates the aforern s of 
VI, Sec. 23 ( 3) of our Constitution· ectll~s tlle 

B t corr d Jll ;.: 
, . du some may question ~he t~ille }l)' · 

11
J, 

Vls om of the pronouncement con ·er.':ltC star pi 
Pastoral of the Philippine Catholic .I1tt}1e :J?ll olJti.C ~ 
a matt of dra.r ·t'1 
. . er Of fact, the accuracY tyPO" otJ1 

Insofar at least as certain alleged l.lljsed (' 
error d'' .. o 
t ~ are concerned, was alrea J we c ifl 
he discussion of this bill. tioJl 1 oflao 

In d qll es ,, J. 0J1 answer to those who woul 
1 

J1lllJ ttl ¢e5 
rectness and wis·dom of t his Pastor~ 'od fe pli 
quote ~rom the book of Tafiada val· j , tO 
( Consb tution of the Philippines, ~c'lt . .,e· 
284-285) .qerr,rl ctflt•~ 

go JO r:: P , 
"It is . . f tJ,e . joll9 o il. ~~ 

inC(Uire . not Withln the competence o a. rellfr l]!ljte tO 
This is ~~to the . t ruth ol" ':alidi~Y of se of JjC11bl6 

vs. Ban le holdmg in the American ~ ll-'PP 
al'd. Its reasoning is likeWlS 



--

' ' 

Phi!ippinE!s · cerpt as may be apparent from the pertinent ex-
"Fs of the opinion in the case. 

reedom f th · · · 1· gious b . 0 . ou~ht, whtch mcludes freedom of re l· 
Virgi . ehef, IS bas1c in a society of free men. West 
62

4 
~~a State Board of Education vs. Barnette, 319 U. S. 

embra S. Ct. 1178, 87 L. ed. 1628, 147 A.L.R. 674. It 
death ces the right to maintain the theories of life and 
J
0
,. and of the hereafter which are rank heresy to fol-
-.ers of tl " · to 

0 

te orthodox faiths. Heresy trials are foretgn 
Provur Consti tution. Many may believe what they cannot 
gioue. They may not be put to the proof of their reli-

s doct · · · h" 1 are rmes or beliefs. Religious expenences w IC 

1 

othe1~s real as life to some may be incomprehensible to 
or m . Yet the fact that they may be beyond the ken 
bef ortals does not mean that they can be made suspect 

ore th 1 · · ti" \Vere n e aw. x x x The Fathers of the Const,tu on 
relj · ot unaware of the varied and extreme views of 

&1ous t g them sec s, of the violence of disagreement amon 
all ~ and of the lack of any one l'eligious creed on which 
el'nni en would agree. They fashioned a charter of gov-

ent , h" . · - 1 t" of COntJ: . v lCh env1saged the ,videst poss16le to exa 
1011 

lct1ng · d ade no conce VIews. Man's relation to his Go was m . 
ashern of the state. He was granted.the right to w~rshl~ 
his l' l~l~ased and to answer to no man for the ventY o 

e 
1
gtou · · d by re-SPond 5 Views. The religious v1ews espouse 

11lost ents might seem incl'edible if not preposterous, .tol 
b PeopJ ' · t to tna 
efore a . e. But if those doctrines are subJ.eC the 

sallie Jury charged with finding truth or falsity, then 
tL can b - t When 
•te tr

1
·,, e done with religious beliefs of anY sec · b"dd d ..... ·s f f - fo1· 1 en 

0l1tain ° act undertake that task, tneY e
11

ter a ·ou 
Ot· any. The first Amendment does not select anY g1 1~ 
tluts th one t ype of religion for preferred treatment. 

1 em all in that position." 

f 
11 the r h 1- I respect-

ul},, lg t of this opinion and ru mg. "th. 

th. 
" subm·t · · "not w1 m e co 1 , Mr. President, that 1t IS . into 

~he tr mpetence of the (Senate) to inq~n·e , It 
ls llotut~ or validity of a religious doctrme. t I 
l W1th· 0 vernmen a 
.egislat· 1n our competence, as a g l"d tt tv b · d m or va 1 -

Y of e ody to pass upon the w1s 
0 

th a ' Church au-
Otit· Pl·onouncement }Jy competent . 

"'hich•:· regarding a rule of religious ~on:;':~~ 
Chul'ch 8 applicable only to the ~e~b.eiS 11 dis­
a~tee · . Some among us maY mdiVIdua Y the 
Dt'onou \Vlth t he wisdom and soundne~s of the 
~enate ncernent, but we, collectivelY actl~rf as that 
'D_l'onou of the Philippines, maY n?t nu 

1 
y uec­

ttveh, l1cen1ent by the Catholic l{JerarchY coh I. 
C:h_ " act· f the Cat 0 JC 
1\ Utch tng as a ruling agenc1 ° . the fund-
l'tlent · Else \Ve shall be transgr essing d ~t al . ' . f (Church an 
ate. Pl'lnciple of separation ° 
a. s 

t ~o,,~Pe?·vision and Reg·ulatiO'Il by statet consti-

c~tionai 1\ir. President, I come. to t~e n~"and dis­
it Ssed . Provision which was mentiOn: al vaiid-

Y 111 c . · nstituwon 
D\· of th . onnecbon w1t h the co . ident, to the 
l" 0\7i"1Sio lS bill. I refer, :Mr. Pt eS h constitu-
101\, \\7~ of Article XIV, sec. 5, of t e 

lch reads as follo~s : 

1205 

"SEC. 5. All educational institutions shall be under the 
st,perviB"ion of and S'ltbject to regulatian by the State. The 
Government shall establish and maintain a complete and 
adequate system of public education, and shall proYide at 
least free public primary instruction, and citizenship train­
ing to adult citizens. All schools r:.hall aim to develop 
moral character, personal discipline, civic conscience and 
vocational efficiency, and to teach the duties of citizen-

ship. x x x" 
The question was raised on whether the word 

"regulation" is or is not synonymous with the 
word "control". It had been propounded that dic­
tionaries, including Webster's International Dic­
tionary, consider these two words synonymous. 

I will not enter into a disputation on dictionary 
meanings, although it can be argued that even 
dictionaries do not consider the meanings of these 
two words as exactly identical and coe},..'tensive. 
But I will not quibble on that. 

What I do say is that, in the interpretation of 
words found in our Constitution, we sh9uld not 
be guided by the dictionary alone. . 

Our first rule of interpretation should be to cor­
relate the article which we are studying w~th 
other articles of the same Constitution. Another 
rule !s to ' interpret the provision in harmony with 
the basic principles of our democratic form of 

government. 
Both the words "regulation" and "control" can 

assume varied degrees of meaning; varied extents 
of comprehension, depending on different circum-

stances. 
For ex:ample, supervision and control in totali-

tarian regimes have a vastly different meaning 
f rom supervision and control in a democratic 

country like ours. 
Now Jet me go into my analysis of the pro,i-

vision. While this provision places educational institu-
tions under the supervision and subject to regula­
tion by the State, the extent of such supervision 
and regulation is delimited by other provisions of 
the san1e Constitution, especially by the Bill of 
Rights. It is delimited by Article III, Sec. 1, 
which guarantees the right of every individual tc> 
life and liberty. It is delimited by Article Ill~ 
sec. 7, which guarantees- to eve1·y individual the 
fr ee exercise of his r eligion. It is delimit~d by 
.Al·ticle VI, Sec. 23 (3), which prohibits the lJSe 
of public moneY to, directly or indirectly, benefit 
and, as I explained, prejudice any sect, church, 
or religious denomination. It is delimited by Art. 
II, sec. 2, which r ecognizes the natural rights of 
parents to educate their children. 
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, p L urel in Ws And it is limited by the very nature of democ- sponsor of this bill, Senator Jose · . a f '. Fili· 
racy itself. No one can claim that the power of book entitled "Educational OrientatiOn °~enator 
government over the education of our c~ild!·en is pinos" (page 34). Permit .me to quote 
Complete and abso~ute in a democracy like ours. L~urel. of 

· I · t talita · t a waY Such kind of power IS found on Y m 0 rian "A set of · principles designed to formula ~ · nature te · ·d d m st 1 b didactic m •~ r egimes where the Sta IS consi ere o powe ·- life for a free people must perforce e n appeal w 
f ul and citizens exist only for the State. rather than legislative. It must be based on ta of punish· 

Th. . nt to the underlying philosophy reason an t e consclence an no u . of tra I d h . d t pon threa s d'tion 
IS IS repugna . ment, · for the sense of right and the foice ctions." 

of our democratic form. of government, .. wluch often far outwoigh tho m"t oxaoting Ieg~l '"d bY sen· 
enunciates that the mdividual does not exist for I agree with this principle enunciate . I a 

te f th · d ' ·d 1 latwn ° the state, but the sta or e m IVI ua · ator Laurel. I agree that the formu ·ce be 
In view of these considerations, Mr. President, way of life for a free people must . per~o~·· and 

I respectfully submit that ~he Pl ?wet~·totf· supervisiond didactic in· nature rather than by llegtiS~~t~~o~ an: 
and r egulation over educabona ms 1 u Ions g;.·ante that it must be based on an appea o . bJtleJl · 
to the State by our Constitution, is not complete the conscience and not upon threats of puniS ctfll'IY 
and absolute. That power is limited by the other On this ground Mr. President, I resP~ as it 
constitutional provisions which I have already submit that Senat~ Bill No 438, in so f~I }111lent 

' b th d 1 · · · 1 • d pun15 ·s mentioned as we.l as Y e un er ymg prmcip es - seeks to use legislation compulsion an . rves, 
1 of democracy. It is my humble but well con- in order to attain 'ta· laudable obJec J 

' · · · tb r ht f th 1· · cer m sidered opmwn t hat, m e 1g o ese linlta- pedagogically u . 
tions enactment by the Senate and by Congress B. Religious n ·nwis~. I ~jSb 
of S~nate Bill No. 438 will violate the Constitu- Another pr 'I.Sts~nslwns .d ation whic11 t t}liS 

ac 1ca cons1 er ·s t}1a ·~ 
to lay down before this august body 1 g

1
·ve fl 

t ion. 
VI. WISDOM ."'. 

Now -that I have discussed this bill from the 
point of view of constitutio_nality~ I shall discuss 
another very important consideratiOn. That is the 
~uisdom of this bill. 

I will not discuss the great harm that this bill 
will produce on our national_ unity, because Senator 
Rosales had already delved mto that, and that was 
the subject of the privilege speech which I deli­
vered last week. Neither will I devote 'time to the 
apprehension expressed_ by s~me that ~he - presenta­
tion and consequent discussion of th1s bill might 
deprive Congress of the necessary time to the solu­
tion of our pressing economic an~ unemployment 
problems. That is alien to the intrinsic merits of 
this bi' l. Neither will I voice the observation made 
oy many that this bill might res~lt in ~mbarrass­
ing President Magsaysay and this ad!mnistration 
'-l.nd perhaps even t~e. Naci~nali_sta Party. That 
inv,.lves partisa~ pohbcs which IS not proper for 
discuSl:.·.rm in this august body. 

I shall, nowever, present other practical consid­
erati0Bs --·which militate against the wisdom of 
th:s bilL 
A. Compulsion Unwise 

My first practical cons~der~tion is the wise edu­
cational policy that teachmg Is better accomplished 
by an appeal to rea~~n rather th~n by. compulsion 

d threats of pum..,hment. This basic Principl 
~as enunciated by no less than the distinguishe~ 

b ·11 · ' ·t blY ·n!l' I • 1f enacted into law will inevi a . criJtl1 d 

to 1· · ' · nd I e oPt:~ . re Igious discussions, disputatwns a ven aJl'l eSe 
hons arnong students and perhaps e read tll of 
teachers and parents Anyone who has ·tioll5 ·11 
tw l · . the pOl ·t91 0 

nove s Will readily see that bt eel tile 
these books Which put to ridicule or to d~U 

5 
of ts 

reli · d act Ice tJP gious ogmas teachings and pr . to tB 
1 

o.t 
Cath?lic Church, 'will inevitably give ri~:e to ;~ 1of 
and Jokes and slurs . They will give r~yawail., J 
;;e call in the Filipino language "}{a.nt~f tlli5 . 

9
iJ1 

tudyuhan." What will be the result }1all a.ft ~~I 
shall not give the answer myself. I s bool': o'l'e 
q?ote from Senator Laurel in his samebJ·ect ~ iS 
atso · h . su ·o,b 
d . Wts to obse,rve that there 2s no 1 'to/b~ ditJ' 
l .ekhlc ate than religion, the discussion ople gl~"ge 

1. e y t · · peo (J "' t 
0 

exctte Passions and make t '' O?·s lik ba · 
44) - e, fi11 to a?'ms, in mortal corn ll tlrel, 

. r J; ,\'e 
M ~ ap~e~ With this observation of se~ato~:tl011e{v1eS 

I . 1 esldent I . d ratiOn d t tlt 
should · f for this cons1 e . ndre 

85
e 

befor examine our conscience a h.u itS pr 
forrn e we decide to enact this bill In r.!f· 

' •oJ'IS' teSY There · deratl t.Jf e 
Pres·d are other practical consi t}1e co ca.tls 
Of t~ ent; but I s·hall not impose on }1 J1l pe t,v-o 
J d e Senate by mentioning· all of t _eas' t.ne 
I h o not cons~der them as important 

av-e already rnent· d "t 
10ne . rzA-'V 11e 

A VII. VIOLATES PRINCIPLES OF' .R 'f(Jf rfO· 
nd now 1\,t- me to -ajll bas1·c ' J.Ytl'. President I co te v 

Prop ·t· ' s na. 081 Ion, namely: that e 



us 
li· 
.or 

) 
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438 is v· I f Dr _
10 

~ Ive of the very principles for which ;,Pam que quiere medicinas el que esta sano? 
A· Jose Rizal lived and died. Why should a healthy man need medicine? 

'

1 

F?·~edom and Liberty It is clear that, when Rizal wrote this novel 
Dr. t~:~~; there can be no confiict on the fact that he had a definite objective ' to cure the cancerou~ 
Freedom was. our greatest exponent of liberty. maladies which existed during his time. 
a col! . and hberty, not only for our nation as . I admit, as a historical fact, that, during Rizars 
duan ecbve gr oup, but also for our people indivi- time, many abuses were committed by the friars. 
Co~~tas the consuming desire of Dr, Rizal. But times and conditions have changed. While 

the dermg this fact. can we honestly say that in Rizal's time, the friars and the high dignitarie~ 
not ~mnpulsory nature of Senate Bill No. 438 is of the Catholic Church were nationals of the colo­
hand i'ugnant to this very principle which was nizing power, at present the vast majority of our 
lily e down to us by our hero? I shall not give priests and Bishops and Archbishops are our own 
tor :

1

';"' answer. I just propOund the question Filipino countrymen. While, in Rizal's time there 
B. Sor: us to answer in our conscience. was a virtual union of Church and State, a~d the 

A 
1 

nty Spanish friars had a direct p011icipation in the 

our nother obsession of Rizal was the solidarity of tlten disintegrating colonial government, at present 
geth P_eople. Even the newspaper which he, to- under our Constitution, there is separation 

0 f 
Pub!'\ With Del Pilar and other great Filipinos, Church and State. While, in Rizal's t ime, the 

l!J.1~ ed was named "La Solidaridad", for unity. Catholic religion was perhaps used as a shield to 
to 

0 

' · President. considering the threat of this bill . hide the abuses of tyrannical officials, at p>esent 
a Pe~:leumty as a ,nation and to our solidarity ~s this religion is a strong shield of our country and 
hill ~ • can we honestly say that passage of thiS our people against the onslaughts of atheistic com-

niza~?lll not violate that very unity espoused by munism. c Let me again quote from the book of Senator 

· .J!biective of Rizal Laurel entitled "Educational Orientation for Fili-

lnall'• M pinos". 
tlose .r ' r. President let us consider the pur-
these ~nd objective of Dr. Rizal when he wrote 

"Then four centuries of association with Western peoples 
gave the Filipinos the overlay of Christian civilization 
that is now theirs, forever, and which is their strong 
shield against the onslaught of a violent and a theistic ideo-'l'h wo novels. 

cel'ta~n Pur~ose of Rizal was to expose. an~ to. cure 
l soclal maladies which existed ID hiS time. 

say~ t~e dedicatoria of Noli Me Tangere, Rizal 

••n, e following: 
~tt egistra . · t hurnanos ta Cc\nc se en }a historia de }OS padecJJnJeD OS c~o le ~r de un caracter tan maJigno que el menor con,: 

•• ,.. ll't. t d I . X X X 
,.. .uesea d1 a Y despierta en el agudisi.Jnos 

0 01 
es. d el 

'''I!J' n o t t y buscan o a or tr u salud que es la nues ra, 1 
c lltil:htos ~tamiento hare contigo lo que con sus enferrnos os 
ada . exp i d I t mplo para que 

lll: llers on anlos en las gradas e e . . .d d Jes op . ona . . . Ia DJVIDI a 
Us1es que vm1ese a 1nvocar a 

ln :a. e un remedio." 
l'ante

8
, 1Zal's letter " AI Excmo. Sr. D. Vic~nt~.~a;: 

c~ F'eb' Which was published in "La Sohdail a ~·• Pu~1Iary 15, 1890, Rizal stated verY clearly th: 
th1·e an~ose in writing Noli. Me Ta~gel:~i~:~ at 
t ~t ti reform the corruptwns whiCh . . of 
h1s le~e. Let me quote the pertinent poi tion 

., er 
)( . e~c~:· :lt x y · 6n existe, he 

lloc lto tni por io mismo que esta cor:r;upcl ara que lo 
llai~ buena Noli Me Tangere, pido reforn~a~e~rna, Si rni 
eacl:i i'uese que hay, se salve, y lo malo s t6n ni hubiera 
til\> to, lti . una republica. como l!l. de ' Plo.d , el exito que 
~e-~· ni a el Noli Me Tangere jlnb1era ten

1 0 
qus. quie1·e 

"I · e n ·- ue p~~orfl. 
10 

Clna
5 

ecesitarian reformas, porq 
el que esta. sa.'no ?" 

logy." (Page 11) 
In the light of this radical change, I do not 

suppose that even Dr. Rizal, if he were alive today, 
would want to hurt and we:1ken this religion which, 
instead of being a shield for abuses, iS' now a 
shield against enemies of freedom and democracy. 
E. Rizal' s Ret?·action 

But of course the strongest argument is the 

1
·efll·action of Dr. Rizal when he was at the thres­
hold of death. In his own handwriting, he de-
clared the following: 

"Me declaro cat6lico Y en esta Religi6n en que naci y 
rne eduque quiero vivir y morir. 

"Me retracto de todo coraz6n de cuanto en mis palabr..ss, 
escritos, impresos Y conducta ha habido contnnio a ' mi " 
cualidad de hijo de la Iglesia Cat6lica. Creo y · ~ofe.1cs 
cuanto ella ensefia Y_ me someto a ~anto ella manda. -"nt. 
mino de Ia Masonerta, como enemtga que es de la Iglest 
y como soriedad prohibida por la Iglesia. Puede el Pr;­
lado Diocesano, como Autoridad Superior Eclesiastica hacer 
publica esta manifestaci6n espontanea m:!a para reparar 
el escandalo que mis actos hayan podido causar y pal·a 
que Dios y los hombres me perdonen. · 

"Manila 29 de Diciembre de 1896 . 
(Fdo.) JOSE RIZAL" 
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As far as I am concerned, Mr. ·President, this 
1 etraction of Dr. Rizal is an established fact. 

Even the distinguished gentlemen from Batan­
gas and Quezon, Senator Recto, impliedly but de­
finitely admitted the fact of Dr. Rizal's retraction, 
when he stated on the floor of the Senate that Dr. 
Rizal, before he died, and through the aid of his 
Jesuit professors, we.nt to the sacrament of con­
fession. 

Senator RECTO. Mr. President, will the gentle­
man yield to a question on that point? 

The PRESIDENT. The gentleman may yield, if he 
so desires. 

Senator RODRIGO. Certainly. 

Senator RECTO. Will the gentleman again read 
that part which sayS', "Me declaro cat6lico ... " 

Senator RODRIGO. "Me declaro cat61ico y en esta 
Religion en que naci Y me eduque quiero vivir y 
morir." 

Senator RECTO. Will you please translate that 
into English? 

Senator RoDRIGO. Well, I think the gentleman 
from Ba tan gas is a better . . . 

Senator RECTO. That is for the audience, be­
cause I w ill propound my questions in English 
and they may not be understood properly unles ' 
that part, that particular part which says "quie .8 

l .. , " . tr 1 ' 10 vivir en esta re IgiOn, Is ansated. 

Senator RODRIGO. I will tranS'late this after I 
have finished my speech, because there are onl 
four pages left. Y 

Senator RECTO. No, no, no; that particula
1
• ph 

rase only. 

Senator RODRIGO. "I declare that I am a Cath 1' 
and in this r eligion in which I was born ° I~ 
educated I want to live and die." an 

Senator RECTO. That retraction was · 
f 'd . ht Signed shortly be ore m1 mg , 30th of December , 

Senator RODRIGO. It says here, "29 de Dicie.mbre." 
Senator RECTO. Yes, but shortly before mid . h 

accO.t<iing to the Jesuits' report. He was s~: att 
7 :30 01 7:15 on the 30th of Decembe

1
... tl t . 

d 1 st • la IS L \~ as execute a mo seven hours aft· ' 
erav 11 d' t ti e): he tl).:.>lled tha~ a ege re rae on, and in that retra 
twn he said not only that he wanted to ct· c­
Catholic, but also to live as a Catholic. W~ as . a 
they shoot him, after he \vas made to .Y did 
he wanted to live ? say that 

Senator RoDRIGO. Mr. President, I mys lf d · 
know why they kHled him. I condemn eth 0 not 

em. 

· hurch in Senator RECTO . . Was not the C~thohc ~·zal? 
the Philippines behind the executwn of . I t mY 

A rdmg 0 
Senator RODRIGO. I deny that. ceo. h Govern· 

knowledge of histor y, it was the Spanis t was in· 
ment. Perhaps, the Spanish Go~ernme~ also con· 
fiuenced by some unscrupulous fnars. 
demn those friars. h y were 

fl ed· t e . Senator RECTO. Not only in ue~l~ ' orders 1n 
completely dominated by the r ehgwl,ls ntleJllan 
the' Philippines so much so that . the. g~ on the 
must know what I know to be histoiY· tenced to 
29th of December, after he had be~n sen Nozated!l 
death, his mother went to ArchbishoP f RizB1• 
to intercede or to ask for the pardon ~ ''1 can 
and Archbishop N ozaled~ answered h~~ e Jjfe of 
give you the entire Philippines but not 1 

Rizal." d gen· 
'd nt an ·sh Senator RODRIGO. Now· Mr. Presi e ' I fi1Jl 

tleman from Batangas and Quezon, custoJll8 ,
5 

' maY rY 
my S'peech. After all, that was t~~ three dll) 
Procedure. Senator Laurel spoke fo 
and I did not interrupt him. . fro)l'l tbe 

S · · on enator RECTO. But I asked pernussi 
gentleman, and he gave it. , 

1

• 

Senator RODRIGo ( 'reading ) J11lcJ •• 

" . . , en que cotll 
Me declare cat61ico Y en esta l'eligtOn de todo col'' 

me eduqu · · tracto '} 111 . e qtuero vivir y morir . Me re ·rn reso~ 
0
e 

zon de cuanto en mis palabras escritos I Je hiJO '{ Jllc 

due~ ha habido contrario a ~i cualidad enseil:l ~rrf_ll 
Iglesia c t ' ]· t ella "'fflS0 )II' a 0 tea. Creo y profeso cuan ° Ja >• pl-o 
someto a cuanto ella tnanda. Abomino de ociedad co[l'~ 
co.rno enem ·g omo s nO• ·fes 
b'd I a que es de Ia Iglesia y c v·ocesfl !lJll ·s 
a~ a _Por Ia Iglesia. Puede el Prelado . : es~ .J11ve 11~5 t t~_ridad superior eclesiftstica, hacer pubhC , nda1°

1 
q 

0
ntl>1 acton esp .... , 

1 
esca 1 

onUi:lnea m1a para reparar e . y JoS actos haya d' D
1
os 

n PO 1do causar y para que me Perdonen. 
Manila, 29 ae ,, 

diciembre de ~896 JZ!~-4]., si' 
( Fdo.) J ost be coJl 

This t well · 
d retraction of Rizal migh te''eJ erect h' · t 

IS last will and testament. t ,1119 dtlc ''I r 11 e . retract, he said with all rnY hea. nd co f tll 
bin my Words, Writi~gs publications a. 

5
on ° ,,rf)'e 

as been ' s a. · ft1~' Cathol· contrary to my status a tintte~. t~l j-
D · .. · Ic .. Church." And Rizal con · astJC r0£lfl 1 

Iocesan p I - - EccleSl as o9 
thorit . ~·~. ate, as : .9 uperior wneo scoJl 
festal' may ~ake public this . spoil.!' tlle Jd 
w·hich

1

~~ of .!Dine ~n orqer to reP~~ ,,,o1\
1
, 

:r_ny acts :might have caused. :fl,izBl, Lest.,, 
In the fa f pr. 11d oJ· 

we Uot b c~ of ~his retraction o will . a ptrlSt
1
,·0 

ment :f ~ VIolating this verY last ]{e co1l'l
11

j5 f ) 

the · o: ~~~ .national hero if we n1a ts of 
11

tl'fl 
reading of th ' d te" ~~co novels, ib . e unexpurgate . 

11 
a.re 

eluding the portions whJC 
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to h' . ls status as a son of the Catholic Church", 
whlch he himself r etracted? 
d' 1. leave the answer to this question to our in­
lVIdual judgment and conscience. 
I j"ust want t o state that in honoring and 

\'~nerating' Rizal let us make ~ure that we do not 
VIolate th ' th t d e very pr inciples he stood for; a we 

0 not stray f rom his purposes and objectives ; 
«lld th t . t d d . a we do not go contrary to his mos sacre 
eslres. 

VIII. WHY TilE RUSH? 

a And now, Mr. President , permit me to go to 
nother · · · t · the fot rn pom t. I $hall Jay down th1s pom m 

of a rhetorical que~tion · Why the sudden 
:Ush in the presentation ~f Se.nate Bill No. 4

.
38

; 
a~d Why the sudden excitement for its iJl111lediate 

t-OProval? 
If th · · 1· re our ll e pur pos·e is to foster natlona 1sm, a 

toeo~le so wanting and so lacl<ing in love of country 
JUSf f · A 1. Y this f r antic haste ? ' ·t 

dis nd l f our people lack nationalism, whY was 
1 

th · cov~red only now--all too suddenly? WhY wa~ 
fo 1s, hill not pr esented last year , or t'.VO years 

01 

ur Year· . Wh nlY now . and, l l'e s or SIX yea rs ago? Y o . ' · 
B~:at, w~y all too suddenly ? . 

that 1s just in passing, Mr. President. 

IX. ALTERNA'~IVE FORMULAE 
As a ti th t mY stand 

l'egar . 1nal point , I wish to state a . I do 
llot ~Ing this bill is not purelY negative. always 
Said Ierely oppose the bill for, as I ~avepose the 
lb.eth agree with it s objective. But op 

Od Pro d And . pose . . h to submit 
other 10 opposing the method, ~ WIS . achieve 
the methods which to n1Y rruncl, can sa ' · the same 
<lite rne objective without produc!Dg 

conseq Arn uences. ind are 
the f 0

1
ng the m ethods that come to mY m 

( 
o lowin . 1) h g · h ols colleges 

and .LvJ.ake it compulsorY in all sc 
0 

'. t to 
have Universit ies whether public or pll'l~a et,heir 
]• sum . ' nove s 1D 
lbl'atie . Clent copies of t hese ~wo t their stu-

<ient . s ' and make them available 
0 

s, or t' (2) A . of those por-
1ol1s llow reasonable expurgatiOn t ·eJigious 

eol'lsctnd passages which are offensi~e ~~ Rizal's 
Pt·inc· ence, but which have no bearmg 

lPal r m ln th. message of nation~ IS · tate that even 
1\QJbass IS connElction, I . WI~h to C S baJlerO, wnose 
~Peec.h_ ador Ernesto Gimenez a. ras read by 
~ellato about the Noli and ·.the F.ih ~he sponsor· 
~hi-p 1' Sabido in conjunction with .Ambas-

speech of Senator Laurel-even 

sador Caballero, in that S1Jeech, suggested slight 
expurgations. Let me quote from the speech. 

:•Yo h.o! pond:fa l~s dos libros de Rizal 'Noli me tangere' 
y El F ihbusten smo como lectura nacional en las Escuelas 
espaiiolas. Con muy ligeros expurgos de cosas circunstan-

ciales." 
(3) Include these two novels, in their unexpur­

gated versions, in the list of required reading mat­
ter in schools. By required reading, as differen­
tiated from compulsory, is meant the following : 
that these two novels be included in a list of five 
or six other works of Rizal and other national 
heroes and patriots; and out of those five or six, 
require the students to read at least two ; or 

( 4) My suggestion regarding footnoted editions 
if such suggestion can be found practical and ac~ 
ceptable. 

This, Mr. President, are other methods which 
have occurred to me, which can achieve the same 
objective of this bill. I am sure that othe1· mem­
bers of the Senate can still think of other methods. 

So why th_e haste in ramming thls bill through 

in its present form. 

X. CONCLUSION 

In the name of our national unity, Mr. Pres­
ident ; in the name of our peop'e the vast majority 
of whom are Catholics who will be torn between 
their t'.vo loves and two loyalties if this bill is 
enacted into law ; in the name of democracy and 
freedom; in the name of the inalienable r ights 
reserved to themselves by our people in 'our Consti­
tution; in the name of justice, Mr. President, I 
cppose the approval of this bill in its present form. 

While the Catholic citizens of this country const i­
tute the majority of our peop'e, those Catholic 
citizens are not asking that we grant them any 
advantage over our other countrymen of different 
religious persuasions. All that they asl{ for, Mr. 
President, is equal t reatment. 

If the members of J ehovah 's Witnesses cannot 
be compelled to salute our national flag because 
it violates their t·eligious conscience ; if the mew ­
hers of a certain religious sect in Cotabato cn "tvt 
be compelled to take up folk dancing be~se it 
violates their religious creed; all that the Catht '.ics 
ask is that they be accorded the same treatment. 

Mr. President, is that too much to ask ? 

SUSPENSI6N DE LA SESION 

Senator PRIMICIAS. Mr. President, the distin­
guished gentleman from Batangas and Q\.tezcn " ·ill 
now consume his announced turn to speak in favor 
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of the bill, but before he takes the floor, I ask for 
the suspension of the session for five minutes. 

The PRESIDENT. If there is no objection, the 
session is suspended for five minutes. 

E ran las 11.20 a.m. 

REANUDACION DE LA SESION 
Se 1·eanuda la sesi6n a las 11 :85 a.m. 

El PRESIDENTE. Se reanuda la sesi6n. 

. . . . the records the Recto bill, which IS not t rue. F rom ts 1 
of the Senate and considering t he tr~e f~~ ,~as 
repeat that it is not true. In fact this bi ·ests 

prJ ' drafted outside of this Chamber. Ev~n f this 
Catholic priests had a hand j n the draftmg 0 for 

' . ames bill ; and I repeat I cannot reveal t hen·. n ~hose 

Tiene la palabra el caballero de Batangas 
'l'ayabas. 

their protection. They are Catl~olic pr~es~ ~ather 
mentality is the same as that of the gr e~ ·n the 
Vicente Garcia, the great Filipino t heologian 1 arch· 

Y d~ys of Rizal, adviser and counsellor of at~aceres. 
d1ocese of Manila and the diocese of Nuev self 

DISCURSO DEL SEN. RECTO A FAVOR . 
Senator RECTO. Mr. President and gentlemen of 

the Senate: The other day I understood from the 
speech of Senator Rosales from Samar that he and 
Senator Rodrigo had · divided between themselves 
the topics with which their respective speeches 
would deal, so when I attempted to ·propound a 
question to t~?-e gentleman from Samar touching 
on the so-called "Pastoral" in order to ve1ify which 
portions of "Noli Me Tanger e" and "El Filibuste. 
rismo" are, according to said Pastoral, contrary 
to Catholic dogma and morals, the Senator declined 
t o answer the question, saying that that point had 
been assigned to the gentleman f rom Bulacan for 
elucidation , in the division. of their work. Now, not 
a single word has been said by the gentleman from 
Bulacan on that aspect of the c~mtroversy. He 
devot~d the. majo~ par·t of his speech to expressing 
dissatisfaction With the way the gentleman f rom 
Samar dealt with the constitutional question al­
legedly involved. In fact, the gentleman from Bu­
lacan r ebuked the · Senator from Samar for pre­
senting here the "apple" example, the gentleman 
from Bulacan contending that really there was no 
analogy at all between th~ example of the "apple 
half-rotten and half-good" and the bill presented 
her e by the Committee on Education. 

At this juncture, allow me, Mr. President and 
gentlemen of the Senat~, to .take exception to the 
unparliamentary behaviOr displayed here by the 
Senator fro.m Bulacan :vhen he rep~atedly, in the 
cotr.·~ _of his address, SIX or seven times, perhaps 
c~llect~nate Bill No. 438 as the Recto Bill. Th~ 
gentleman f rom Bulacan knows that according to th 
r~.;ords of the Senate this bil~ is not even a Laure~ 
bill and much less a Recto bill. This bill was 

C 'tt , au-thored by the ommi ee on Education. The 
Senator f rom Bulacan would have been more 
curate if he said t hat I had a part in the dl'afttc­
of the bilJ. Perhaps that woul~ have beeri nea1~; the truth, and therefore more 111 accord with th 
rules of propriet y. But he chose to call this bii~ 

N ern ll1Y . ow, Mr. President, I will not cone enting ofl 
m the course of this address with cornrn. peech 
th h · hiS S · · e t reat hurled here the other day 111 • bill 15 

by the Senator from Samar that if th~s schools 
~assed and enacted into law, a ll the Cathoh~ d wiJI 
111 

the Philippines numbering six hun:\~is sd· 
close. I would not dedicat e any part 0 v tll8 t 
d · to · I ltno\· t Iess answermg that threat because did !1° 

he did not mean to make it. At least hes·eriot151Y 
Inean that that threat would be tal{en '}'ppii185' 

even by the Catholic hierarchy in the Phll 
5
otlrce 

Catholic schools all over the country are a aJsO 11 

of very h d . · theY a:re \rel', an some mcome and . . 1 po' 
source of great spiritual power .and politihC~t eig)1t'f 
becau · · g t ~ _.;0re . se m the Philippines, considerln tnereJ. re 
P.e

1 
cent of her total popula tion, and atioP' 8 d 

~Ig~ty~er cent of the tota l voting popu~cial ~Jlr· 
~ . ?hcs. They are a spiritual, fin~ es tel'1.0 !1 

~~lhcal for.ce that inspires a we and strik 0perBt1~, 
e Catholics will not discontinue the · 11 lt!cr., 

of school ·e vel J 8J'l J 
t· s, not only because they ai h and-C 011• biv~, their operation being on a cas -Jl'laiPtDJ 
. asls, b~t because they are necessarY for t 
mg their hold on our government. ·ng tl1ilr 

Nor Will I svverl S tJ19 
Part concern myself w.ith an ·.

0111 
t1 oJiC 

Wh' of the speech of 'the Senator fl a cat11 rf 
Ic4_ says that if this bill is passed,. ineS· J 

Party may b • philiPP lils 
there . e constituted in the s f8-l' fi$11t 
am co~~e~Uch a plan, it is welcome, ~110u Jd .

11 
}Je 

in th ned. It is better that theY h re v/1 ~IV 
tw Ce open, although I am sure that t e t""o ·til 0 atholic , . been '"1 
ci.onalista Parties as there have . 8-rtY 17e 
head Parties in the past a CatholiC pticfP to ofl'l 

quarters t ' A 08to { f . 
managed a a. the Nunciatura P eflatot fOJ 
Sa:rnar nd directed perhaps by the 5

13
ulac8-J'l' .j9J'l 

the soie pberhaps by the Senator from f 5ect9~rtY 
ends of t~:e~t ·of and the attainmenta~JtoliC ~je'~e 
to be cons . hierarchy, and anothel: C w-no b 'Jie"e 
in God tit~ ted by those CatholicS }$0 be J:l0ve 
in lovinO'and In serving him, but who a 

3
nd e. JicP' 

th ~ and se....," . 0 vet wo e church ~ Yl'!lg their cou.ntry e Clil 
and Its ministers. And tnes 
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even as they profess allegiance ·to the Holy See on 
matters of f aith on matters of dogma :rod morals, · 
s~ill believe that Rizal is the great redeemer of 
his people, the greatest pat r iot of the country, and 
that 't · th t Fn· .1 IS the height of hypocrisy t? say a we, 

lpmos, should always venerate his memory but 
should .abstain from reading those books in whose 
ia~es he dist illed the essence of his patriotism. But· 
. 01 the present I m ust say that it was mean and 
Ignoble of the gentleman f rom Samar to say here 
the other day that behind this bill are those four 
or fi 1 b · ve groups of people : Firs t, so called col a o1a· 
~ors? those who allegedly collaborated with the ene~Y 
C urmg the Occupation years ; those Filipinos '~'Ith 

Otnmun ist leanings; the self-proclaimed patnots, 
~nd the biased newspap~rroen. I t i.s not for roe 
tal take the cudgels for the newspapermen ; trey can 
th te care of themselves. But I would like to ask 
1 e gentleman from Samar to which category be­
ong th t · d nd recom-

tn e wenty senators that signe a 
bi~nc~ed the approval without amendment of .the 

a d
l In question? Who of them are Communists£ 

n F'l ' · . · who o th 1 lpmos with Communist leanmgs, . . 
em a J · contradictiOn 

to th re apanese collaborators, In 1 .. 
to ose who, like the gentleman from Sam~r, ~ am

1 

have fought the enemY in the mountams · 
Sen t '11 the gentle-

1 a or RosALES Mr. President, WI 
nan Yield? · · 

Th d if he 
so de .PREsiDENT. The gentleman maY yiel ' 

esn·es. 
~:nator RECTO. The gentleman is w~Ico;ei.n the 

co nator RosALES. If I remember righ ' ·ta· 
urse f I urnerated cei m 

tiel's 0 my speech when en f rom Ba-
tano-ons, jus t recited by the gentleman behind 

t 
.,as d'd I h ere the ones he b' I 1 say tha t t ey w . t I said that 

the P 1 l, because if I remember 11.gh ' t . ue were 
those eople who cause~ the con~usion a a ISt~at theY 
''~et classes enumera,ted. I did .not s Y 

e the Persons behind this bilL 
Senat d more or Jess, 

!hat th Ol~ RECTO. Well, I gathere ·ust paraphras­
lllg 'Y at 1s what you meant, I am J 't it word 
tot our speech; I do not pretend to .reel el ' ·n by 

h 
''~ord b Id •t posSJblY eat 

. eatt , ecause I cou n . listening to 
lt on the gentleman's speech, JUSt bY t he persons 
hehi;~· In fact, he mentioned amo~~o according 
to hi the bill, Magtanggol Asa, ~ ~ese against 
the .;i· f?ught on the side of the Ja:aof Makapilis 
"'\1~ I 1l>1nos and headed <L compan). alreadY in 
~an· ! as the American troops w~d1 e t 

I a. l\tr I d Mr presi en · 'l:'he ,...u.ay procee ' . a proceed. 
Sen P RESIDENT. The genti~man 'dm r I had ex-

!) atol' R N Mr Presl en ' 1 ected ECTO. ow, . . th' s morning 
that in taking the flooi 

1 

saao, . • - a 

would confine myself to answering the arguments 
elaborated upon in his speech by the gentleman' 
:firom Samar on the constitutional aspect of t his 
bill. But, although this answer was intended 
mainly for the gentleman from Samar, I shall, 
in the course of the same, also try to answer the 
arguments on the same constitutional question 
presented by the gentleman from Bulacan, who 
in his address expre~sed disappointment over thl:! 
~uguments presented the other day by the gentle­
man from Samar , his ally in the.~opposition to the 

bill. 
Now, Mr. President, I shall proceed to speak 

on the constitutionality of the proposed measure. 
One of the best settled principles in constitutional 
Jaw in any democratic form of government is that 
when the constitution has made a grant of powers 
to the State or to Congress, or when the Con-

·stitution has enjoined the Congress or the State to 
perform certain specific duties for the attainment 
o E certain specific ends and purposes, the State 
or the Congress must be regarded as fully pos­
sessed of all the power and author ity necessa1·y 
for the performance of the duties enjoined, whether 
expressly or impliedly, in order to attain those 
great aims and purpo~Js envisioned by the Consti­
tution in making the grant of powers or in im pos·­
ing those duties. The 'first classic statement in 
this regard v;·as made by Chief J ustice Marshall 
in the historic decision of the Supreme Court of 
the United States in the celebrated case of .1\Ic­
Culloch vs. Maryland. It says : 

"It may wit h great reason be contended, that a go>ern­
ment, entrustell with such ample powers (as is the United 
States) on the due e.'i:ecution of which the happiness a nd 
prosper ity of the Nation so vitally depends, must be en­
trusted with a mple means for their execution. The power 
being given, it is the interest of the Nation to f acilitate 
its execution. It can never be their inter est, and cannot 
be presumed t.o have been t heir intention, to stay and 
embarrass, its execut ion by withholding the most appro-

pr ia te means." 
* • "' " The government which has a 1·ight to an act, 

a nd has imposed it the duty of performing that act , must, 
accor di ng to the dictates of reason, be allowed to select the. 

means." 
(51 McCulloch v. Maryland) .\ 

Because, as was said in a subsequent case (U.S. 
t ' . Rhodes, 1 \.Abb. 28), "the means of execution are 
inherently and inseparably a part of the power to be 

executed." 
. Now, conceding this unassailable pr pciple, " 'hie:\ 
is the particular agency of the State that should 
choose and determine the appropr iate means for the 
exercise of rights granted and for the performance 
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of the duties enjoined by the Constitution with a 
view to accomplishing its declared ends? On this 
point the decisions of the Supreme. Court of the 
United States are unanimous. It is the Congress, 
t hat has the power to choose and determine the 
means, and it has been time and again declared that 
the exercise of such power of Congress cannot be 
disturbed, o·r inquired into by the courts. 

In the same decision of McCulloch v. Maryland, 
Marshall said : 

"The subject is the execution of those great powers on 
which the welfare of a nation essentially depends. I t must 
have been the intention of those who gave these powers, 
to insure, as far as human prudence could insure, their 
beneficial execution. This could not be done by confiding 
the choice of means to such nan-ow limits as not to leave 
it in the power of Congress to adopt any which might be 
appropriate, and which were conducive to the end. 

Reviewing the effect of this decision, says Wil­
loughby, it is seen that the word "proper" as 
used in the phrase "necessary and proper" is cou­
str~ed not as declaring that a means selected by 
Congress shall be proper as w.ell as necessa1~y­
that is, indispensable-for caq;ying into effect a 
specified power, but as qualifying the word "ne­
cessary" so as to render constituti9nal the selection 
of any means that ~ay be appropriate, that is, 
may in any way assist the General Government 
in the exercise of its constitutional functions. It 
s<:arcely needs be said that the _question as to 
whether or not the particular means selected is the 
best possible means that might have been adopted, 
.is one for Congress to answ.er. All that the courts 
have to consider i~ p.assing upon i~s constitutionality 
is as to whether 1t 1s calculated tn any appreciabl 
degree to adva~ce the constituti.onal end involved~ 
(Pp. 84-85, Umted States Constitutional Law, Vol. 
1). 

The following decisions are.~lso to the point: 

* • • The sound construction of the Constitution 
allow to the national legislature that discretion, with re~us! 
to the means by ~hich ~he p~wers it confers a1·e tope~e 
carried into exerlcutition, wh~ch dw1ltl e~tab~e that body to per­
form the high u es l a.ss1.fne* ~ 1 , m the manner most 
beneficial to the peop e. 

,. • • It scarcely needs be said that the questio 
· 1 n as to whether or not the part1cu ar means selected is the b 

possible means that might have been adopted, is one ;st 
Con,.,·ess to answer. All that the courts have to co .dor 

"'4 t't t" l"t . D B! el• 
in pass ing upon its cons. I u JOna ~ Y IS as to Whether it is 
calculated in any appreciable degtee to advance the consti­
tutional end involved. 

• • • On the contrary, the sound construction f 
h · o the Constitution must allow to t e national legislature th 

discretion with respect to the means by which the at 
· d · t t · Powers it confers are to be carl'le m o execu ton, which "...:ll 

.... , enable 

. d to it in the that body to perform· the high duties assJgne d cases 
L 1 Ten er manner most beneficial to the people. ega L Ed. 287· 

(Tex., Mass. 1871) 12 Wall. 538, 20, L. Ed. 20 · ns to be 
Congress has a large discretion as to the mea ·t Nor· 

employed in the exercise of any power granted 3to UI "s 343, 
. 4) ]:9 .. thern Securities Co. v. U.S. (Mmn. 190 

·s 24 S. Ct. 436, 48 L. Ed. 579. . Congress 1 
W;thin the legitimate scope of this grant, r and whnt 

. ?ermitted to determine for itself what is neces;:.. ~- 371, 1 s. 
IS proper. Ex parte Curtis (N.Y. 1882) 106 , 
C ~ t. 381, 27 L. Ed. 232. . . bY this pro t 

In the exercise of t he general power gtve~ to it Jtl05d 
sion Congress may use any means appeari~g to the end 
eligible and appropriate, which are ad~pte the Jetter 11~4 to be accomplished, and are consistent Wlth • 1892) 1 

. . Us (Tex. spmt of the Constitution. Loga n v. · · 
U.S. 282, 12 S. Ct. 517, 36 L. Ed. 429. zz5, the 

Again in Anderson v. Dunn, 6 Wh~atoMcculloclt 
U.S. Supreme Court, said, reaffirnung 
v. Maryland on this point: <trant ~ 

. . . t 11Jllent a "' esse ' There 1s not in the whole of th1s ms 1 ot e-xP1 d811t 
powers which does not draw after it others, ~ indeP8~pist. 
b . t. e anu \ ut VItal to their exercise; not substan IV vuntl 
but auxiliary and subo1·dinate. Anderson "· .

5 
oP 

Co.~. 1821 6 .Wheat. 225, 5 1. Ed., 242.) eat po\"6\
11

\lst 
The subJect is the execution of those gr ndS· lt verS• 

1 . h . 1 depe po' . w uc · the welfare of a nation essentla Y these tlte1r 
have been the intention of those who gaved insure, adillg 
t · coul con•• ·e 0 msure, as far as human pruden<:e bY ]ell' 
beneficial execution This could not be done not to l t j)C 

. . . ·ts -as ill" • , 
the ch01ce of means to such narrow lnru hicb J11 ' 
't · h ny w ' t. 1 m t e power of Congress to adopt a end· p !lc 
app . t . to the to ll ct, ropna e, and which were conduc1ve .·gbt t !l , 

,, * * * h a Il tbll )ec• •The government which as ...... iTig se 
and h · f perfol ,.. d tO as Imposed 011 it the duty 0 UoWB 
must, according to the dictates of reason, be a tlle 
the means.'' , jfl de 

· ss c81l• "J1' 'l:l I do. not mean to say that Congi e 
0
wer, 1 

0
psc' 

execution of that implied or .expressed ~jghts c rfl1e 
the field of the Bill of Rights, those rttttioP· JiZjJ1g 
crate~ and guaranteed by the Cot~S 1 a.t t .e:il co115; 
quesbon is Whether this bill which 8-I~tS~r WjtlJ r }0" 
l T ' ·Jl'll J -...ro\'' e' eg1 Imate educational e11ds in confol ts .J." ,ctpt 
tit t• . h . ';:; Jl 

u Ional mandate invades those rig ·tie of IJeee 
U& · ' h t1 t-. :;~S C examme this document with t e 1-. ·cl"l ~> .... 1~'. 
ment f th . , Wl•l ·st rf ·' 

. 
0 

e Philippine HierarchY ' the fil t o vl 
foiste~ upon us as a Pastora-l. I~ 9- Jette £1.it11{

1
t: 

w~at IS a Pastoral? A Pastora-l IS to tbe f ~Jl tl,, 
Btshop signed by him and addressed d bY ·t doe c 
of th d" ·gve 1 tJ 
B. he 1°Cese. Is this Pastoral 51 . ~ a.s t

0
st0e1J 

Is ops of th . . . · . rtlll""' 110 "c t . e Ph1hppmes, puiP0 a. p "
19

t 0 
be a Joint Pastoral? Not even ra.l 11~s .(.l y' 

coyy of the original of this pasto ollrsel js l~jy­
iti~sented to. us, that we could satisfYnd a.rcl"lt>fllll~e' 

as been signed by all t)le bishopS a. .11 tl1~ 0t, ftll 
cPol.nstituting the Catholic hierarch~ \bi$ t8ttltlli 

nes. It · . tn 1!1 ,,p .o 
Is Important to ascer ... ts "' ·t c cause th· a.r ' t J 

and 1 ls docum.ent is, in manY P bt tlla. 
s anderous, that I sincerelY doll 
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have been author ed by any member of the Hierar­fY· I shall deal with this particular point on a 
a er occasion, but before leaving the subject, I shall 
:ake a few obser vations on cer tain statements made 
;re the other day by the Senator from Samar. 

hen I stood up the other day on the day the 
gentl ' " eman f r om Samar spoke, and I asked him 
Suppose we find in this P astoral a passage which 

~annot be substant iated for instance, when the Pas­
bora} says that on such and such pages of El Filir 
uste?"ismo and Noli Me Tange1·e such and such pas-

~~!es. are found, and after proper verification with 

h 
ald of the f ootnotes no such passages are found, 

"' at k d ?" A. Would be the reaction of Your Honor, I as e · 
f ~d the Senator answered : "-That is an article of 
alth to me and to every Catholic. We should ac­
~ei~t .that document on its face va~ue." Supp.?sej 
tn . Slsted, trying to open a door f or hnn, that cleuca 
·lstake 

1 
. d? H gave the s s, c en cal errors are foun · e . 

t all1e answer. Well my friends, if that is not m-
tholerance, if tha t is 'not bigotry, I still have to find 

e w d t ' Jar f unda-
""' or for it There is one par lCU 
·••ental d ' · •t t' n and the C rfference between our Consti u 

10 

e ?nstitution of the United States in that our Gov-
1lllllent · h d by our Con-

st1·t . , the Government establls e h' l Ut1o · ~~ 1 0wers w l e tb n, 1s a government of gen\::r a P · ' . f 
the government established bY the Constitutwn °1 

e Dn·t . t d powers. 
"' 1 ed Stat es is one of enumeia e · ••eed f the Amen-
can ~ot r~mind you that the f ramers 

0 
s ecify the 

llo\v onstttut ion· found it necessarY ~0 ~t general 
llowe:s of Congr.ess instead of granting/ the con­
flict ~s of legislation mainlY b~caus~ ~tate rights 
in th e~~en t he F ederal authontY a~ h fortunately 
did e 11lted States,- a problem w}nc ·h fnnned 

t 
not h · 1 b those " o he Ph . . av~ to be dealt w1t 1 Y . r this reason 

that lhppme Constitut ion. It .1s ~0 p blished 
4 F' ' While the American Constitutwn est blished 
a c.ederal government, our Constjtut ion etsh: prob-

1 
entral· 'd t have e....., 1zed one. We d1 110 

1 uthority 
''l of th d Fedcra a ' anr~ e State rights an . general ~ so th C nO'ress ale 

tlower e powers of our 0 ':'fied because there 
wa... s. They have not been specJ the other 

h 
.., no th ·e are on a" d . ne.ed for it . But el . . ns sorne of 
'' ln t h' t proVISIO '"h
1
· · 1s great instrUlllen for the ch . d claratorY 

~tate are mandatorY, some e 1 mention those 
'"hich and for Congl·ess. I shall ~~t~der discussion, 
t'ot· . are relevant to the mattel : f defense 

lnst · mattets o 
Of tl ance, the provisions 111 t ' Ther are 
t. l e St t . d educa Jon. . 
\loth a e, social j ustice an . s ection 2, Artl-
C\e lilllanqatory and declaratol.~~ci Jes says: "The 
cl~ell. Of the Declaration o~ P

11 
t P of go,·ernnlent, 

all.d i se of the Stat e is a prime du ~ itizens maY be 
l·equ·ll. the fulfillment of this duty~ c· Jitarv or crvil 

Ired by law to -render persontd, rn.J . 

service." In ~plementing these declaratory provi­
sions, which are at the same time mandatory what 
did Congress do? It passed a law establishin~ com­
pulsory military service. The val.idity of this law 
was challenged in the cases of People vs. Lagwan 
and People vs. Sosa b.efore our highest court, which, 
basing- its opinion on this particular provision of 
the Constitution which it interpreted as mandatory 
ruled on the constitutionality, rather , in favor of 
the constitutionality of said act of Congress. This 
morning, it ·was alleged by the distinguished gent le­
man from Bulacan that in those Lwo cases no ques­
tion \-Vas raised about religious convictions being of­
fended or violated by this act on compulso1·y militar) 
service. I will r efer the Senator to the very words 
of the decision. The Supreme Court, after quot­
ing the particular provision of the Constituti; n­
which I have also quoted, and after stating that this 
act making military service compulso1·y was passed 
in faithful compliance with that provision of the 
Constitution,' proceeded to say: "* * * the Tight 
of the Government to require compulsory milita1·y 
service is a consequence of its duty to defend the 
State and is reciprocal with its duty to defend the 
life, liberty, and property of the citizen. In the case 
oi Jacobson vs. Massachusetts.- an American case-­
it was said that, without violating th.e Constitution , 
a person may be compelled by force, if need be, 
against his will, against his pecuniary interests, and 
even aga-inst his religious 01· political convictions, to 
take his place in the ranks of the army of his coun­
try, and risk the chance of being shot down in its 
defense." Why did the Supreme Court have to say 
that, "even against his ·religious convictions"? 
there are only two hypotheses. Either one of the 
parties in his brief or the parties in their briefs 
raised such question, claiming that under the F ifth 
Commandment he could not kill and, therefor.e, he 
could not go to war ·with the purpose of killing, or 
either because the Supreme Court, foreseeing that 
in the future a question of this kind might be raised, 
decided the question in advance by saying that 
even 1·etigious convictions cannot be invoked as 
gr ound for refusing obedience to this sort of law. 

We hav.e here a case where Congress enacted a 
law not merely in the exercise of its general powers 
expressly granted by the Constitution, because as 1 
said, our gov.ernment is one of general powers and 
not of enumerated or limited powers; not merely, 
1 repeat, in the exercise of its general powers, but 
in the exercise, rather, in the performance of a dutv 
expressly and enjoined by the Constitution-t.1~ 
duty to defend the State--and a duty flowing fro.n 
that fundamental one is the duty to raise an arm\' .. 



.. 

1214 CONGRESSIONAL RECORD 

That is a judicial precedent worthy of more respect 
than any oth(J,l· decision of any other court in the 
wor ld because it is a pronouncement of our own 
Supreme Court. 

What about legislative precedents? We have the 
case of the Tagalog language. We passed an act 
making compulsory the teaching of Tagalog in 
scho~ls and col1eges, not t he mere reading of Taga­
log books o1· books in Tagal0g. Why did the Con­
gress of the Philippines consider itself empowered 
to enact such a law even at th'e risk of offending re­
gionalistic f eelings, for instance, of those who are 
not Tagalogs and who Kere not r eared speaking 
Tagalog, such as the Ilocanos, the Western Visayans, 
the Eastern Visayans, the Pampangueiios, the Mos­
lems, together constituting four-fifths of the entire 
Philippine population? It was a sort of imposition, 
a . compuls ion on the inhabitants of those regions 
·in the Philippines who do not 'Speak or understand 
Tagalog, yet Congress considered itse~f empowered 
to enact th.is kind of leigslation on the strength of 
t he provision found in Article XIV, Section 3, of 
the Constitution, which says }ller~ly that : "The Con­
gr ess shall take steps tow~rd the development ahd 
adoption of a common natwnal language based 

011 
one of the existing native languages." It does not 
appear from this particular passage ·of the Con­
stitution t hat Tagalog should be the national lan­
guage. On t he cont rary, the door was left open 
for t he a.doption of . any other existing lan~age, 
like, for mstance, V1sayan, Pampango, Ilocano or 
Pangaslnense. There is absolutely nothing in this 
provision of the Constitution suggesting the inter­
pretation thereof in t he _sense that it meant the 
Tagalog language ; and yet because the power of se­
lecting . the means, of choosing the means or of 
determining the means to carry out the powers con­
f.erred by the Constitution lies with Congress, Con­
gress chose Tagalog as the national language, and 
no one has coi?e out _s? far challenging the law as 
violative of th1s prov1s10n of the Constitution. 

The gentl.eman from B ~1lacan in .his speech t nis · 
mor ning said that there 1s no panty between th 
legislation makin~ compulsory the study of Tagalo e 
and this bill makmg compulsory the reading of th g 
boo}{S of Rizal. Of course there is no parity, be~ 
cause in the Tagalog l~w we are enforcing the study 
ot Tagalog, the learnmg of the Tagalog langua 
while in t his bill we are .not enforcing the acce~~~ 
ance of the doctrines ~f Rlzal. We are only making 
compulsory the re~dmg of those books, without 
necessarily comp.ellmg the acceptance or reJ· ect · 

. . Th f . . ton 
Of Rizal's opmwns. ere 0 1 e, If Congress 

b . t can make the study of a su .1 ec compulsory, it cer-
\ 

th same tainly can make the mere r eading of e 
compulsory. . . . f t he right 

It is said that this bill is a vwlatwn ° f thought, 
or fr eedom of worship of freedom 0 d·ng of 

, th r ea ' because we are making compulsory e of the 
"R izal's books. Mr. P resident and . ~entl~rn:at are 
S:nate, it is the opponents .of . i.hiB bi~reedon1 of 
VIolating the fundamental prmc1ple of do!11 of 

. d free thought and freedom ·of worsh1p an t dent the 
conscience because they are denying the \ u and ~e 
right .t o choose between the right pal t a.t ail Ifl 
wrong part if there is any wrong par t decide 
th ' . th studen . al e bool\s of R1zal. How can e . . div1dU 
f · f their lD re-or themselves, in the exercise o· ld be 
freedom, Which part of t he boolc shfoU atriotiSJl~ • 

· · l o P"' . II· tamed and should be learned as gospe their 1e h 
· to ·t a~d which part discarded as offensi~e.t thern '''1 . 

gious conscience, unless you acqual~ ith the odP 
th. J ? It IS W }1 e-every mg that i'S in these boo \S • of t e Jd 

position that compulsion lies, bec~use hich colll e 
privation of that freedom of choice w with t1e 
b . . t ' g one . tar~c e exercised only by fully acquam ll1 qua~n ·r 
subject of the choice. CompulsorY ac oJ1lPtJ15?1

11
J 

'th hi · · facto c f ~~z WI a t ·ng does not mean ~pso t 'nY o ·oJl· 
t ·c des 1 •fltJ . ~ccep ance of the sarne. The tragi . . us tolel rei'' 

1s that be fought and died for r ehglO th bY 
d h h . dea 

an e is now persecuted after IS ·deJlt 
gio~s intolerance. :Mr. presd iJY 

Now I come to another example, t passe Jljsll 
and gentlemen of the Senate : the 1 c of SPD ill' 
~onf;ress making compulsory the stu : }Jill <1195 tPe 
In colleges and universities. When· t~ ga.loJ111' tioJl 

_traduced in the , Senate by Senator a o atfectllefr 
i c1· · f elt n o 1 mme late reaction of those who ot a.J1 !ljs 1 

for the Spanish language for one reaso; the SP~ Llle 
Was, why make compulsory the studY 0 id, -wi~ t ll11t 
~anguage. What have we to do, theY ~~e f~0\riolS 
~~rning of the Spanish language? reat pD ~t, '"~ 

Izal, Marcelo H. del Pilar and other g ean t!1 

11
s 0 t 

wrote their books in Spanish does not Jl1 pslatlO tJlli 

?hav.e to learn Spanish f or there are tTrahe f£lc: lJid~' 
~, en· v 1 · d S .. o ·!' ¥or q; available they ad de · torS J. 1 l 
[rea~ men in this Chamber, like s ena pllY£l1~1el·e\ ocsin, Paredes C L' Zulueta, de tJltl rnici , uenco, 1m, }'lave J1 11• fi as, Delgado, Laurel, Mabanag, t p1e~ 

9
J1 :s .e 

ne orat ions in Spanish does not·'dY SP,,efo! \' 
our stude ... ' d . s ... v 1'.11' 
M . . .n ~,s should be compelle tO s enate, Y,' jJ• 

1 . President and gentlemen of t he s ottO fi)Jl~ ~ 
:~i ~nacted , this law theTe was d; of s:t ~~~~ 
b t c made only optional t he s tu . ·tb. tl1 ,v 1,)' 

u Congre . fi d w 1 Qll pr 
enacted ss was not satis e ol'Y· :. pee oJ1' 

. another makinO' it ~mpuls "erll.e C 
consbtut· o "' - ne " tJle 
Pearin t?nal gi·ound'S ? J ust on o V of 

g 111 Section 3, Article :XI 
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~titution, which says: "Until other wise provided by tw, English and Spanish shall cont inue as official 
t~nguages." T hat was all. There is no ment ion of 
~ Spanish lan guage elsewhere in t he c.onstituti~n. 

d we must consider the phrase "unt il otherwise 
Provid d b . . 1 t 
C 

e Y law " wh1ch you know means t 1a 
on . ' ' ' . offi ?'1 ess, by leg islation, can discar d Spamsh as 

t Clal language as well as English, if it chooses 
t~ do so ; but, instead of enacting a la:w discarding 
c e Spanish language as an officiaL language, what 
thongr ess did was to enact a law making compuLsory 
co e study of Span ish. No one has yet dared go to 
~'t to question the constit utionality of this Act. 

ita} :e. opp~nents of t he bill are making muc~ c~p­
sist" f their professed devotion to freedom m m­
b Ing· that the r eading of Rizal's books should not 
s:n made compulsory but optional. In fact, the 
In·· ator from B ulaca1; has suo-gested t hat public and 

lvate h o · f the bo k sc ools be required t o have copieS o 
0 s of R. . · d ts the o-n 1zal m t h eir libr aries to give stu en 

t•Port · ' ·t f colfl unity t o r ead them ·without the necessi Y 
0 

bill P.elling them t o do so. " The opponents of the 
Wit/n resorting t o this kind of a1'gUJ1lent are. ~n­
to t~:gl? destroying the basis of t heir oppo.sition 
Cath .bill, because if t hese bool{s are offensive to 
be ~he conscience as t hey conten.d .~hey sho~ld no~ 
Catph a~ed within t he r each of .th'tf ... student I ll an> 
· Ohc s h • th t th gentleman 
Is t eact c ool. T he mere fact a e alb ·t 
'"ith Y to a llow st udents to r ead t hes.e bODl{S, e~ 

out c . d ·sion on his 
llar t th ornpulswn, amounts to an a mJ d b t 
on th at these books are not intrinsicallY ba , u , 

b 
e c t 'f they are 

ad th on rary t hey are good because I f e" h ' · ' . · th reach o 
stud v 8 ould not be placed· withll

1 
e 

b 
ents · · ld not place 

ott· ' In t he same way that one wou . . 
th -es co t · . 1 d helves within 

e l'e n am mg poison in unloc <e s b k 
ate sa~ch of children. The t ruth is that thes.e. 

0~n~ 
llon,c utary reading- for all students, c~t~ohc he 
essen atholic, because in thent Rizal dist illed tth 
b ce of h' · t hincrs for e enent l S pat riot ism, Of hJS eaC 

0 
'. • d b T 

the o of h is people. He is being· proclallne th~ 
gl'eat PPonents of the bill as the greatest hero, h 
'" est l~at . .1. . Why ? W Y as h t" not amoncr the FI 1plllos. · 11 ·t b e o h .0 ? vv as 1 
eeat a Patr iot why was be a el · "' lse h • ? Gentlemen, 
e , e was shot in Bagumbayan · . ar 

e){ee,Pl l Oclairned him as our national hel o .~ t 
b ence . atest patlJO ' 
li'ecaus , we proclaimed him our gi e d El 
. ilib ~ he wrote the Noli Me Tangere an 1 
lt You'Uste?'ismo. ·- And if vou· exPurgate t hose boo <S . 
tL co d '· J Jd suppress 
tte ., . n emn portions thereof, you wou h. h 

}t · "'0Caa } b k O'l'OUDd W JC 
lza

1 
d , . Political and r eligious ac ':'- h found 

l1eeess eptcted so . faithfullY and whiCh et . t'sin a al' t he pa r io I 
ll.d n .Y t o expose so as to arouse . t 

that ~tl?nalism or the F ilipinos in protest agaUlS 

legune. 

I come to another point. I notice that the nom 
is far advanced, and I wish to be allowed by the 
Senate _to finish t hls par t of my speech, r eser vino­
my r ight, of course, to take the floor again for th~ 
e>":amination of the contents of the Noli Me T angere 
and Filibuste?·ismo in the light of the criticism of 
~he Philippine hierar chy. 

· Now, Mr. President , as I have shown, there a1·e 
three precedents, one judicial and two legislative, 
in favor of the constitutionality of t his bill. rt is 
not proposed merely because of Congress' general 
powers of legislation. If the validity of t his bill 
were to be based or founded on that point alone , 
that is, on the exercise by Congress of general pow­
ers of legislation, I might yield to t he ar gument of 
its opponents that, perhaps, we would be trespass­
ing on things f.orbidden by the Constitution. But, 
Mr. President , not only is there a grant of r ight 
or power, ther e is an imposition of a specific duty 
on the State and the CongTess by the Constitution 
in this matter, and I refer the Senators to ArticlP 
!XIV, section 5, of t he general provisions of the 
Constitution which specifically. deals with education. 
The refer ence to this provision of the Constitution 
was conveniently omitted in the speech delivered 
here the other day by the gentleman f rom Samar. 
But for t his omission I would say that his study of 
the question has been conscientious. In fact, be 
went as far as quoting Plato, the E ducational Act of 
England of 1834, the Universal Declaration of Hu­
man Rights of t he United Nations, and a certain 
Irish Act. He mentioned the Constitution of the 
Irish Republic and American decisions and author­
ities. He also found section 4, Art. II, of the Dec­
laration of Principles pn the natural rights and 
duties of parents in t he rearing of children. H e 
also found Par. (7) , sect ion 1, Article III of the 
Bill of Rights which says: "Np law shall be made 
respecting an establishment of re' igion.~' He also 
rnade reference to the provision of t he Constitut ion 
~mder Legislative Department, Article VI, section 
23, par. (3), which says : "No public money or 
property shall ever be appr opriated, applied, or 
used, directly or indirectly, for the use, benefit, or 
support of any sect, church." But to my amaze­
ment he chose to ignore section 5 of Article XIV of 
the Constitution, whlch is the most pertinent, r el­
evant and applicable pr ovision of the Constitution 
because it specifically and exclush·ely refers to 
education. This proYision of the Constitution says : 
' ' .. . The Government shall establish and maintain 
a complete and adequate system of public education 
and shall provide at least free public primary in~ 
structjon, and citizenship training· to adult citizens. 
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All schools shall aim to develop moral character, 
personal discipline, civic conscience, and vocational 
efficiency, and to teach the duties of citizenship." 
To carry out these purposes, what does the Consti­
t ution provide? It provjdes t hat "all educational in­
stitutions shall be under the control and supervision 
and regulation of the state," because it is only in 
that way that the plan of the Constitution will not 
miscarry, as private schools could sabotage the 
constitutional provision regarding the aims and 
purposes of the Constitution, such as the develop­
ment of civic conscience, personal discipline, moral 
character, and patriotism. To prevent that possible 
sabotage, the Constitution took the precaution of 
placing all educational institution&, public and 
private, under the control and supervision of the 
state. Such is the particular duty enjoined by the 
Constitution on the State, and especialiy on Con­
gress. So, even if in the case of the laws that we 
approved making compulsory the study of Spanish 
and the study of Tagalog, no question of f reedom 
of conscience was involved and since a con­
stitutional injunction on the State or Congress to 
perform a duty ~arries with it a~l the necessary 
power and authonty to carry out sa1d duty, we must 
conclude that Congress ,has authority to enact this 
bill into law. 

I come now, Mr. President, to the Bamette case 
the Jehovah's Witnesses' case, which is the favorit~ 
argument of the opponents of this bill, even of the 
hierarchy, against the bill. I am going to examine 
in detail, Mr. President, the decision in the Jehovah's 
Witnesses' case, because it appears to have been 
distorted, both as to the facts and the q4estions of 
law involved, by the opponents of the Rizal bHJ 
The true facts of the Barnette case have not bee~ 
presented here. And as to the legal pronounce­
ments made in the case, those who invoke th 
decision took good care in quoting only obite·r diet~ 
and generalities instead Of informing the Senat 
of the true ratio decidendi of the case. e 

Mr. Presid~nt, what are t~e ~acts in the Barnette 
case? The facts are stated m JUSt five lines. Th 
are the same facts . as in the Gobi tis decision ey 
decision two years earlier than the Barnette d~ci~ 
sion. In fact, I :may say that. th-e Jehovah's Wit­
nesses made the1r fu·st test m 1938 when th 
brought the G?bitis c::ase before. the Supreme Cou:~ 
to protest agamst th1s cere~omal flag salute. The 
decision was penned by Ju~bce Frankfurter overrul­
ing the claim of the Je.hovah's Witnesses. Chief 
Justice Sh:ong was a dissenter. Then t wo y . 
later, Jehovah's Witnesses, speculating on a Pos~~;s 
change of opinion by the Supreme Court becau ef 

1 . 't b . se o th,. changes effectec_ m 1 s mem erl'lhip, brought ex-

S , me court actly the same question before the upre ult as 
this time in the Barnette Case, wit~ the re~obitis 
they had hoped, that the ruling m th~ow.ever, 
case was reversed in the Barnette .case. Justice 
the fundamental principles enunciated . by d unan· 
Frankfurter in the Gobitis case remameh spoke 
swered in the opinion of Justice Jackson ·w t~e c..tse. 
for the majority of the court in t he ~a_rn~ase and 
What are the facts both in th.e Gobitls r be 
. .d nt rnaY m the Barnette case? lVIr. Presi e , ? 

. . papers. given two minutes just to examme mY 

MOCI6N DE SUSPENSION t the 
I sl( tha d Senato1· PRIMICIAS. Mr. President, a suspende 

consideration of Senate Bill No. 438 be 
for two or three minutes. . ction, the 

The PRESIDENT. If there is no obJefor a fe'" 
consideration of this bill is suspended 
minutes. (The?·e was none.) 

' N DEL CONSIDERACI6N y APROBACIO 
P. R. S. NO. 83 g){ fot 

S I noW a ~te e~ator PRIMICIAS. Mr. President, sidel' Se1'\}1e 
unannnous consent of the Senate to con 

1 0
rize t 

R 1 t· d aut 1 res .eso. u 10n No. 83 to r equest an . the since }1il' 
President of the Senate to transmit f th.e f' fl 

th ~0 A)~ ~yn~pa Y and condolence of the Sena nator P !Is 
1
PPines for the untimely death of ~~ed state\,)e 

W. Barkley to the Senate of the Unl ident, rill 
Well. as his beloved family. Mr . . pre~ffa.irS '\ 
Chatrman of the Committee on Foreign ]lJ' 

sponsor this resolution. ate ~es~j)l 
. The PRESIDENT. Cons:ld.eration of Sen retaJ'1 

tton No. 83 is now in order. The sec 
please read the resolution. t/~ 
The SECRETARY : JI(G 'f t/~ 
RES oFlZl 111 f 

OLUTION REQUESTING AND AVTII .Al'fSlYl C~ 0 fj 
PRESIDENT OF THE SENATE TO T~o:£;:61'1~ 1!!~. 
SINCEREST SYMPATHY AND coNES Ji'O rJ ,!) 
THE SENATE OF THE PHILIPPIN .A:£;J3~r1~1· 
UNTIMELY DEATH OF SENATO:R.li}i: V r,11v 
BARKLEY TO THE SENATE OF ~Jj:V Ji'f>.-. ~ tf 
STATES, AS WELL AS TO HIS BELO )loc~~c1 ° 

WHEREA ht the 5 
139rJV 

Port of th s, Press dispatches have broug w. {Ore 
th u · e sudden death of Senator AJbeJl be 11' 

e Ulted St tor J"e W ates Congress· SeJJ!l ::1 ~ jll5 
1-IEREAs f ' nd ,;~iJ.S ofl 

and at the '. as ormer Vice-President a rklef v gl1J1 

friend of ttnne ?~ l~is demise, Alben W. Bauch to b j t tJ1° 
Philip · he F1hPJnos and contributed :tJl fore be 

11
t of rest 

REs~~~-American relations; Now, there preside siJice tJlo 
Senate of ~h T; ~·e.qu~s t and autho1:ize th:ssf:lge 0J

1 
~~~1ic 

SYmpathy a e hlhPPlnes to transmit ~ J11 tiV'e 'JJO tile ;:~ 
untilllely d nd condolence of this Legtsla }{leY to ~tlg 
of the U .;ath of Senator Alben W. Bar. ]l'li11· {I '(I 

Th 
111 

ed States, as well as to his fa J3tll8c 
the ft~!~ESIDENT. The gentleman frortl 




