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sion that my stand on this measure is either El SECRET ARlO : 

t'tDel Senado:t: Puyat 
I ulado: 

(S. No. 475, 3_.. c. R. F.), dictated or influenced by my said brother. What 
is more unfortunate is that I even suspect that 

An Act to Number d amend section four of Commonwealth Act 
creatin e Three hundred forty-nine, entitled "An Act 
Pro..,isi~ a standardizing meter laboratory to carry out the 
Pro'lidin ns of the Public Service Act on meter testing and 

g funds therefot· " 
BI . 

tria. PRESIDENTE. AI Comite de Comercio e Jndus-

E! SECRETARIO . n . . 
titui:~~~nador Puyat (8. No. 476, 3." C. R. F.), 

NAn Act to 
,..ulllbered . amend section one of Commonwealth Act 
lding f SlX hundred forty-six entitled "An Act pro

PUblic fo ~r the establishment of' cinchona plantations in 

some of my worthy colleagues in this chamber 
entertain the same conYict ioa. That is why there 
were moments when I was in a quandery whether 
to rise or not before you to define my stand on 
this important bill for fear that my views on the 
subject might not find receptive ears from pre
judiced minds. 

But as I cahnly appraised the development of 
events from the time this bill was presented, judg
ing from what I daily read in our newspapers 
from what I hear ~rom radio broadcasts, and fro~ 
my observations of the behavior of the people that 
daily throng to this hall to witness both to our 
deliberations in the Senate and the hearings con
ducted by the committee on education, I noted with lDI test lands." 

necurtRESIDENTE. AI 
BI S 08 Naturales. 

Comite de Agricultura Y dismay that passions are running high and wild and 
it cannot now be denied that the solidarity of our 

ECRETARio· 
bel S . 

titulacto :enador Puy~t (8. No. 477, s:· C. R. F.)' 

in, An Act a 
Port dut Uthorizing the President to modify the rates of 
ID1 p "Y subject to certa in limitations and restrictions. 

REsmENTE. AI Comite de Hacienda. 

CONSIDERACI6N DEL S. NO. 438 

th Senator ( Continuaci6n.) 
at '"'e l'es PRIMICIAS. Mr. President, I now ask 

o?he Pn.E Ulne consideration of Senate Bill No. 
4~8· 

Senate 8I?ENT. Resumption of the consideratiOn 
~~enator Bill No. 438 is now in order. . . 
ha Shed ge PRlMICIAS. Mr. President, the distin
a~~~ l'eo-;st ntleman from Samar Senator Rosales, 
"~~: t t:.• et d ' b'll I 'l.' hat h e a turn to speak against the 1 

• 

th he PR e now be recognized. 
e fl EsroE 8 , has Oor. NT. The gentleman from amar 

s Discu l ellat Rso DEL SEN. ROSALES EN CONTRA 
\\> Ot :a_ t \\•h

0
°1lld like 08ALEs. Mr. President, at the outs:~ 

to a. lnay w· to request my distinguished colleagu 
sbee Slt th Ish to ask questions about mY .speech, 
. ~ eh. etn, after I have finished delivermg mY 
lq l', p . 

th 1'esid 11 gues l!"e" e Sen ent and my distinguished co ea 
h • h. ate · D 1 when-).,olh_'<ty h · uring the last three wee {S, 
·~ "<in Utnbl · r metro-
li o. 

1 
ne·ws e name w~s mentione~ xn ou te Bill 

~ tt~te 38 now Papers in connection wJth Sena . es 
Qli

0
cl '"ith Under consideration, it was often~~ 
lto .. al the name of my brother, ArchbiS toP 

~ e · pre~ 
s of Cebu, impliedly giving the un 

people is seriously threatened. So after a matured 
deliberation, I have considered it my inescapable 
duty to take the floor today even if my only au
dience were the cold, unmov.able and insensitive 
stonewalls of this hall, if only to make it appear 
in the records of this chamber that at this time 
of national stress I have not faltered in my duty 
as an elected representative of this Republic. 

It is true that my brother, the Archbishop of 
C.ebu, and I are in perfect accord in our stand on 
this measure. But when thot'sands, nay millions 
of people could agree on any vital question, is it 
strange that two brothel'S who sucked and were 
fed "·ith milk coming from the same maternal 
breast; two brothers who in their tender years 
vere left orphaned of paternal love and given to 
~he care of a weak and d~stitu~e widowed moth~r 

'th whom in countless mghts m a small room m 
Wl nipa hut they mingled their sweat and tears 
:ogether; and sometimes awakened in the middle 
f the night by the pangs of hunger or by the 

0
. htmare of the spectre of misery that haunted 

~~!ir future; I repeat, is it strange that these two 
b thers would have the same dreams, the same as-
:~ t'ons and the same ideals in life? Is it· surpris-

pna J h . th . . that tw·o brothers w o m en· younger days 
~~ been tutored by the same teachers, attended t:e same catholic school, that they would now 

hl
·p and adore the same God and profess the 

wors . 
l
·e]iuion? Is 1t any wonder that these two 

same "' . b. thers though they have chosen different careers 
. 10

1
.fe ~,·ould now hold the same opinion on this 

Jl1 1 ' h th . . . e continue to ave e same Ideals, Ideals 
JSSU , 
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brought about by their community of spirituality 
founded on the indestructible rock of a bitter past? 

And so, as I proceed in my speech, I beg of the 
generosity of my colleagues in the Senate to at 
least concede that when I recited my oath of office 
as a humble member of this body and invoked .the 
aid of Divine Providence to help me serve well 
this Republic and defend its Constitution, that I 
did so with all my heart and soul, with sincerity 
and good faith. . 

Mr. President, it is indeed very unfortunate that 
the real issues involved in _this bill are not well 
understood by the general public.~ Pa.ssions have 
risen so high that we have a sit.uation where many 
of the combatants do not even know what they 
are fighting for. So much so, that in the public 
hearings conducted by the Committee on Education 
of this body, the Chairman of that committee, the 
distinguished gentleman from Batangas, Sen. Lau
rel, had to state and re-state the true and actual 
issues and reminded almost all those who appeared 
before said committee to confine their statements 
to those issues. 

In my humble opinion this confusion. of issues 
is caused (1) by some anti-catholicism who, taking 
advantage of the rising nationalistic spirit of the 
people, have maliciously side-tracked the real issues 
to suit their ends; (2) by some passionate and 
partial newspapermen who have unfairly and sub
tlety refused to present to the public our true 
position on this bill; ( 3) by communist-inclined 
Filipinos who believe that the easiest way to prop
agate communism in this country is to create 
confusion among our people; and ( 4) by self-pro
claimed patriots who, without taking pains of 
studying the real nature of the controversy, u"sing 
passion more than reason in their arguments have 
joined in the discussion of this bill. 

And it is due to this confusion that some people 
came to call those who are opposed to Senate Bill 
No. 438 as anti-Rizal and anti-Filipino. 

I believe that many of my colleagues in the Sen
ate still remember of the front page caricatur'e 
published in one of the issues of the Manila Chron
icle, where my good friends Senators Cuenco and 
Rodrigo .and I were depicted commanding an ex
ecution squad with Rizal hog.tied in the act of being 
executed. Even Senator Laurel, scandalized by that 
ridiculous and highly unjust caricature, in his 
speech in the floor .of the Senate called it unfair, 
if not cruel. As far as I .am concerned, I took 
that caricature lightly and with humor, because 
afte1· looking closely at the face of one of the ex
ecutioners in that caricature labelled with the name 

· k d verY much "Rosales" I discovered that 1t loo e ·1a 
' f the :Maill alike the face of one of the Members o . 

Chronicle Staff. tation of 
Three weeks ago and bef ore the pr~sen ppro\fal, 

this bill we who are now opposed to 1ts a n good 
· ' ·1· · s and eve 'II \Yere supposed to be good F1 1pmo . t this bl 

Rizalistas. But after . our stand aga:::~-Rizal an.d 
was lmown, overnight vve became a deser'Qe thl8 

anti-Filipino. What have we done to 
disgraceful condemnation? · b~anded no'~ 

It is indeed excruciating that we be with th00 

anti-Filipino. Yet, only a few years ag~ave ch~58~ 
sands of other catholic Filipino~, "~:fight a~ll1:e 
to gamble everything dear to us Ill t. tiiiles 1J1 d 
Japanese invaders. There were trylng untaillS ~~r 
h . . . the rno .. a,JV t ree years of arduous llvrn.g Ill ,.,nd '~ Jd 

ld eaken ~ \'ou 
the forest of Cebu that I wou w father' "tfe 
· 1· hoW a d 1' IU' m that crusade. Do you rea 1ze f ten e. Jife 
feel seeing his wife and childrell fo .....,0unta1lltber 

. rs 0 u• f!l continuously exposed ,to the ngo . ture a ,,,it~ 
and eminent danger? Can ~ou .P1~he fore~~ ood 
looking at his dear ones sleeplDg Ill certain 1

1 
or 

only the open sky as their roof., Ull ....., 0 rroW tlg)lt 
· the l" t)lO 'I 

wou!d still give them life. I~ with the. yoll~ 
leavmg your family on a m1ss10n . hauntl!lg tiler 

galll Jll0 -•1· that you may never see t hem a h ll our ·JdJ"" 
But thank God during that time w ~ }lel' f1

r }let; 
land laid prostrate like thousands ~ fight ~9t t11 

I have chosen to take up a1:ms anma.ttel'"' 1 
refusing to yield even on~ bit, llO . cO~ro. 
cost may be. ollvictl0~ A)il'1,,1!' 

' d c tl')J If' 
And now because reason all .. otic, a!l.JllplY Ji'' 

me to oppose this bill I am ullpat~ ~:Rizal. Sl fteP!l~ 10 
Are we anti-Filipino and a.nti f tJ11S 0oJJ0 te~ 

caus.e we invoke the ConstitutiOn torY iS .
1
1J
1 

¢ol11

11
t)' 

·h· h h ' coun hJ f!l . 
\V 1c every citizen of t IS t thiS )J g09 fltJ' 
defend and uphold; and asse:t t~~ v;hiclt "'e ~,,111 
the provision of that Constit?t:o ? fo_re 

0 
pfe 0pl~ 

freedom of worship and rellgiOll· w~llt t r pe,.,jll ·t 
F .l. · e we f oV " ( 

1 Ipmo and anti-Rizal becaus . . o tJ1i~ ,,1 

· . . d' ISIOll f . nl ·t confus1on, dissension and IV · al o . 111~· ol1• 

h. prov tl,J.• 1 s , ... 
w 1ch will 1·esult by the ap h a!l ·11!1 a0cr·., 
W · Churc tel 1• 1' ould you call the Catholic ·ts pa ~ jt5 1j0

1 ., 
t . F'l' · e in 1 OJ. .,J!l fiJl an 1- 1 1pmo merely becaus JfaJ:'e dF ·, 1 

't d . ·t l ·vve f Jet> tJ do 1 u e to look after the spn·1 ua . ce o "' gl1 .0jl1 ~ 
. h' ple ·CP .-t) •11r 
1t opposes the approval of t IS . Cht.ll , ev ,~·I I· 

thollC 11a., 110 11 
How can you call the Ca .. , it fO r1e 11•' . ' nOVTf tlle n l'!l I . 

pmo, when for several yealS s:J.Y $9v .,, ·l 
all the priests in this countrY to 1'1olY c;e .',5t1 •• e• 

f the P ett Jl 11~ .. 
prayer at the benediction ° · :J.:flt P jtl ·v-' t': 
"0 .. Jes.us, Prince of Peace, gr all t~~ of ~ellf 
Ph1hppmes. Remove from us the fru ~f)e 
and misery, so that Thy peace~. d and 
may unite Thy people in olle mlll 
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How can th C . for e athohc Church be anti-Filipino when We are opposed to the approval of the Senate 
to d n:tny years now it has exhorted all catholics ~.ill No. 438. in its .p~·esent form because, (1) it 
stre~Y ipray ~he holy rosary in the temples, in the \·IOlat:s certam prov.Isions of our Constitution, (2) 
Peace ' n then· homes, and over the radio, so that that Its approval will result in confusion disse 

1 
. and security may reign in this fair land? sion.and disunity Jn our people; (3 ) it viol~tes ac: 

t Is unthi 1 b d f d d ( ) ours d f n <:a le that in a Christian nation as ernie ree om; an 4 it is pedagogically unsound. 
essenc: ~nse of a right to your faith which is an At this time, I ·will touch only on the first two 
Pino n In a democracy can be considered un-Fili- grounds of objections I cited above. 
Peo~)e a~ even traitorous. And who are these In discussing the constitutionality of this bill 
Rizat? ~B 0 now brand us anti-Filipino and anti- I wish to state at the outset that I am not a~ 
Senate efore the presentation of this bill in the authority on constitutional law lil{e my worthy col
tuate th '?>'hat have they done to honor and perpe- leagues here in the Senate, Senators Laurel and 
You on e memory of our national hero? I will give Tafiada who are authors of books on constitutional 
One Whe tyPe of this group, by introducing .to you Jaw. I am only an ordinary townJawyer, and with 
the co~~PPeared in one of the public hearings of the l.imited knowledge .o~ law that I possess, I beg 
lllittee . Ittee on education. He came to the com- to g~ve my humble opmiOn on this legal question. 
~l'otesta~~th a disguised name. He was loud in h)s I submit that this bill is unconstitutional on the 
tn favor ~~ns ~f b~ing a good Filipino because he is following grounds: 
~s as ant· ~h_Is bill ·now in question and denounced (1) That it. is in violation of the natural rights of 

O\v ca I-Fihpino because \Ve are against it. But parents to direct the education of their children; 
love Of n a man be the judge of our filipinism and (2) That ~t is contnry to the pro~sions of our Constitu
l'eal country wh . h d to use his tion found m Art. III, Sec. 1 which guaranty the free 
Of , name, on O IS even ~S arne • rts exercise of religion ~nd the free e..xercise and enjoyment 
ll JUstice f e who was convicted by ,OUI cou of religious profession and worship; 

O\v or the i · · ··me of treason? '"he can this m gnommiO~S cn t .· tism As to the first ground of our objection on the 
"'hiin. during th:~ be the arbit~r ~f ?ur ~; ~~nila, constitutionality of. this bill, there are two schools 
ball.ke the A.rne ,· ays of the libeiatwn ·thern of thought regardmg as to who shall control or 
a h Of the p n.cans. were already on the. n~I d. g direct the education of children. The first school 
Sh and of 

11

;sig River , this man was still ea 1n 
1 

of thought was originally advocated by Plato who 
Oot· J.rJ.al ·1 · B" · N Balm ho lng h" <:api IS and the ISig . g . . claimed that a child is a mere creature of the 

~a~es? A.~d fell?w Filipinos and burnmg .t~en , state and as such it is the absolute right of the 
<~Jtn0 °s who w th~s man would call Ar~hbis f~~ state to control his education. This theory was 

l ~t a Year as I~p.r~s~ned in Fort Santia.go 
1 

later on adopted by Marx, Engels and others. 
tl}tt ls ne d ' anb-F1hpmo. How prepostei ous · Communist Russia accepted Plato's credo, followed 
il'ts:.at to : :ess ~or me to state that the gre~te~t by Hitler in Nazi Germany, and by Mussolini, in 
e
0

10.1tution u:r national security and our demociatic Fascist Italy. The other school of thought main
thates (an~ today is communism. When the daY tains that it is the natural right of parents to 
q~ . . our I Pray God that it never comes at all) direct the education of their children as they are 
it ~8lve stPeopie will be called upon to ~al<:e ~ expected to have mor.e interest than the ~tate in 
b(! .hel'e . and against communist foreign 1nvadet' rearing creatu1·es which are parts of thell' flesh 
•a,~'lie~ ~ any group in this country that. :ouid and blood. This theory is. generally accepted a~d 
lt llst th Pon to stand and fight uncompromisiDgly adopted in almost all Christian countries and m 
Ot-t~"ould ~ enerny, it would be the Catholic .group. manY democratic countries in the w~rld. England's 
~lin stg a e the time that y u would see bishops, Educational Act of 1944, Sec. 76, teads as follows: 
1 ''<i~ lld 1 ° c ·d·nal ~~ enty ay catholics of the type of ar .I "In the exercise and performance of all powers and 

~t and tt Who Would give us a lesson of true Rtzal- duties conferred and im~osed on ~h.em by this act, the 
~ l'. ~ Ue fil ipi·n· 1\i' ·ster and local education authol'lties shall have regard 
• Qn :t'es·d ISlll IDI . h f . . lt ''Qe:t' 1 ent 

0 

• • . .
11 

is not hard to the general princ1ple t a~ S'o. ar as. 1t IS compatible 
bl! O.a-ai Stand, ' UI stand on thiS ~l r state with the provisions of effic1ent mstructiO~ and training 
~ ea.q n, that We have already said an.d "e . and the avoidance of unreasonable pubhc expenditure, 
1\.ll\v Se \\r We venerate Rizal as a natwnal hero, ils are to be educated in accordance with the wishes 
-~,, e-.., e ack tl .,t we pup ts " I ~l't ''Joy nowledge that the freedom 1

.., of their paren · ~~ :l'dotn we mainly owe it to his sacrifices and The Constitution of the Irish Republic, in Sec. 
a.t· · W d of foster- d th t th · lon 1' e are in favor of the i ea 42 "aclmowle ges a e primary and na·tural 

a 18m and patr~otism in our people. ' 

I 
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educator of the child is the family," and guarantees 
to respect this inalienable right. Although there 
is no exp1·ess recognit ion in the American Constitu
tion on the natural right of parents to direct the 
education of their children, the Federal Supreme 
Court, however, in the celebrated case of Pierce 
vs . Society of Sisters, 268 U.S. 510, the Court 
ruled the following: 

"The fundamental theory of liberty upon which all gov
ernment in this Union repose excludes any general power 
of the state to standardize the children by forcing them 
t .:> accept instruction from public teachers. The child is 
not the mere creature of the state; those who nurture 
him and direct his destiny have the right coupled with the 
high duty to r ecognize and prepare him for additional 
obligation." 

E ven the United Nations has openly come out in 
favor of this inalienable right of parents. In Art. 
XXVI of the Universal Declaration of Human 
Rights, the following is provided: 

"Parents have a prior right to choose the kind of educa
tion to be given to their children." 

And in the report of the United Nations Eco
nomic and Social Council of April, 1951, the follow
ing can be read : 

"The prior right of parents to choose the kind of educa
tion that shall be given to their children) comes up 
against the monopolistic educational system adopted in 
various countries." 

In the Philippines, although there is no express 
and direct recognition of the natural righ~ of pa
rents to guide the educa.tion of their children in 
our Constitution, the existence of this right is 
clearly implied in Art. II, Sec. 1, sub-sec. 4 of the 
Declaration of Principles, which stat es : 

f
"Thhe natuhralf righ~ ~nd ffid~ty of parents in the rearing 

o t e yout or CIVlC e · c1ency should receive the aid 
and support of the government." · 

It is as a consequence of this theory that parents 
are free to choose the school where their children 
should be educated and to determine the kind f 
education t~at they should r eceive, especially ~n 
matters which affect their moral characte . d 

· ·t I If 1 an spll'l ua we are. 
Here in t he Philippines, it is an admitted f t 

that our social structure is based on the fa ~lc 
d 't . . th f .] ml y, 

an. 1 IS 1~ e ~m1 Y. where the education of 
children begms a nd IS ·pnmarily moulded F' l' · . . . · lipmo 
parents feel that It Is their duty and at the 
t . th · · 1· bl · h same 1me ~1r ma 1ena e rig t to discipline their child-
ren, to make the~ follow and observe certain 
standards of morahty and to take care of th · 
spiritual welfare. In the exercise of this paren:~~ 

. t t regulate 
authority, the parents have t he ngh . 0 matters 
the books literature and other reading h'b1't ' pro I 
that their children should read. They maY t bookS 
their children to r ead immoral or ~d~cen to the 
which in their opinion would be inJurious 
children's moral character. rights of 

Does Senate Bill No. 438 respect t?e of their 
Filipino parents to guide the educ.atwnf the two 
children? Under this bill, the readm;. 

0 
are Jllllde 

novels of Rizal, the Noli and the F1 1 

compulsory. .
5 

a de\'out 
·1 who 1 ~~e Suppose that a father ·of a fami Y ding of . 

catholic sincerely believes that the re\he cath011~ 
two books would alienate them from ly fllith th~ 
faith which in his conviction is the 0~ hiS child~ P 

can save their souls, and do not wan in violat~is 
to read these books, would it not be atiot1 of re 
of his natural right to guide the educ pareflts ~d· 
children, if we pass· this bill? I~ thef their ch to 
given the right to direct the destinY 

0 
childrell)leir 

, . th' . 1 these ·pll' t 1 en 111 1s hfe why compe sultl ". ,c,·· ' . t con a:; 1e•· · 
learn and read something w1thou .,,1·c e1Pcl 0old 

·n Cl v S l .A 
parents? Remember that even 1 arents eJiev· 
our Constitution provides that the dp or cofl1P ~13· 
be encouraged, but not commande 'folcus11ig~~111tiOP 

In the case of Farrangton v . a telP .t~Jitl' . was re);-p$ 
U. S. P. 284 the law in questiOn . posiflg n..,o 

' . . lrl'l • "'"' t: 
by the state legislature of Hawan, rritoxY c)loO l 
t . . that te e s Jl' Ions on all foreign schools m · . thD5 d 11 e 
which were to compel all teachers Jl'l to rell !lt ti

1
A 

t d haw· d sev 
o _pass a test on history an age ail be II ~i 

wnte and speak the English )angu lcS to ted t tO 
· J(tbOO teS t same time prescribing the te t col'l t)lll .tt· 

• ~@ d w 
m those schools. A J apanese P e grotl~ped t~ 
constitutionality of this law -on th., 5pecl 1.etlt5Jile 

. rta1•• pll ti 1 compel their school t o teach ce f the $tiP ~P 
bool{s violated the · natural right 0 'file e pP 

'd h 'Idren-· 1es gm e the education of their c 1 J~p£~1 I 
Court in sustaining the claim of the til jl 
ruled the following · · sJ1°'~ f ~hi"'~ • tO de <.V ( I 

"Th · ough ·etl11 d · 1~ ; e foregoing statement I S en d tne1 rte ll>' ,~ 
School Act and the measures adopte sl)PP

0 
bl6 :tl' i~ 

b d · tel1 tJtlo. ,,, (I' :J 
. eyon mere regulation of prn' a ed <~ f}ict flee tv· I 
where children obtain instruction dee~l'l c011•

0
r rfJ i•'1 1

1 
parents and which is not obviousl.Y directl_hoof9• ei5 • 
P. bl' · t1 ve S""' ,<fll "' p1 

u lc Interest. They give affirma sl)cn 11 o ;P' { 11 

the. intimate and essential details o~e!l:Y' bO~J'I ,.et a. ~~·~· 
then· control to public officers, an~scretioJ1 cel11~c••' in'} 
patrons reasonable choice and dJ 'f'i'pfot 0i t ·t•111 1~1 i 
te h k S P 11 o1 i· 

ac ers, curriculum and textboO. · flo t a. ' oPP ~d -~l 
act P.robably would destroy most, Jf of falf jcP t J~~ ,, 
certamly, it would deprive parents · ll ~]1 rfl'ct I•' 
procul·e for their childr en instructiO ...,fvl· . ., o 
. • }1al'w tJ0'' 
ltnportant and we cannot saY 19 dUca 
Parent has the right to direct the 

8 
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child ""th t · · C t "t ti "• ou unreasonable restr1ct10n; the ons 1 u on 
Protects him as well as those who speak ?-nother tongue." 

It is clear to us that the compulsory nature of 
th: hill nullifies the natru·al right of parents to 
gulde the education of their child1·en, hence it is 
unconstitutional. 

th Our s:c?nd constitutional objection is b~sed on 
0 

e Prov1s1ons of Art. III, section 1, subsecti'On (7) 
f our Constitution which reads as follows: 
"N reli .0 law shall ~e made respecting an establishment of 

fr &'lon, or prohibiting the free exercise thereof, and the 
\vee ~ercise and enjoyment of religious profession and 
b orshlp, Without discrimination or preference, shall forever 
e~era~lowed. · No religious test shall be required for the 

Clse of c· . 1" • l . ht , 1' lVlc or po 1tlca r1g s. 
stit h~ meaning and scope of the above-quoted con
La Uitlo~al provision is aptly stated by Malcolm and 
42~rel 1~ their Philippine Constituti'Onal Law, page 

., ' Whlch reads as follows : 
1'he ba · . . · d · the United Stat Sic prmctples which are recogntze m 

and es Pe~taining to the separation of church and. state, 
reJi.,.ternutting the full and free right to entertam danty 
t ., ous b l" f - . . ··nciple an o each e te , to practise any rebgwus P11 . ' h 
I any 1· . . d not VIolate t e aw-8 re 1g1ous doctrine whtch oes . 
f . on m . h. h does not m-rtng orahty and propriety and w IC . . . 
'l'he e Personal rights have been 'adopted in the Phtbppt~es. 
lind :~Paration betw;en state and church is real, en~lr:, 
lisb.nJ Solute. No law shall be made respecting the es. a -
~re :nt of religion. The inhabitants of the ~h~lippinNes 
Inh ecured . h . religiOn. o 

abita t m the free exercise of t e.~r 1 ted in 
Person n 8 or r eligious organization shall be _moe~ de . 
or or p 1. · beltef oi mo 

"'orsh· roperty on account of re tg!OUS r d directly 
Ot inct· lp. No public money shall ever be app Ie ' t 
~h lrect] rt of any sec , 

llrch d Y, for the use benefit, or suppo t m of 
l'e]· ' en . • ·t t" or sys e 1gi0n ommation sectarian inst1 u ton, . t cher 
Ot d" ' or of .' . . th . ·e!igJOUS ea ' 
f Ig-nita any pnest, mmtster or o el 1 

11 b required 
or the ry as such. No religious test sha • ~ *" 
l) exercise of civil or political rights. 

oes S h forecited 
collstitut" enate Bill No. 438 violate t ~ ~ in the 
<\flil'llJ. . Ional provision? Our answei IS 

at1ve 'l' . . 
i he Cath . ·I· ines whlch s th ohc Hierarchy of the Ph1 IPP ' .t ·11 tq e hi h . t" 1 authorl Y 1 

e l?h·I · g est Catholic ecclesJaS 1ca .1 21 
19 1 1p · d ted Aprt • 

56 d Plnes, in a pastoral letter a de 
~ ' eel h · h are rna 0ttit>ul ares that the two novels w lC • tain 
lla so1·y . . th · s b1ll con 
Q Ssage ~eadmg matters u~del 1 tt ck fun-
0~ttient:l Wh1ch criticize, ridicule ~nd :f t~e cath
"' lc Ch dogmas morals and practices . . of 
' ·a Urch ' h provisions 
~· llon ' and hence under t e ·e pro-
t..1bited 1399 of the Code of Canon, theY ai people 
·•ta tead · 1· Some t1. Y d · ~ Ing matters for Catho JCS. · ·on of •te l•tel' f . nd dec1s1 
01. l?hu· rom this conclusiOn a the cath-
col~ atelPPine Hierarchy, but as far as final and 

tl~]q.,· concerned it is supposed to be 
l ~~~e ' 

it~ \\>a8 i~ the interest-
~ discu ~ently listening yesterda~ to d Gentleman 

Sston between the distingmshe 

from Batangas, Sen. Recto and the distinguished 
Gentleman from Bulacan, Sen. Rodrigo on the pas
toral letter of the Philippine Catholic Hie1·archy. 
For the purposes of our study on the constitutional
ity of the bill in question, I believe that as to 
whether or not the pastoral letter is a calumny 
against the memory of Rizal or whether or not it 
unjustly condemned Rizal of being a heretic or im
pious, or whether or not the pastoral letter is 
wrong in condemning the Noli and the Fili, are 
only good matters for an academic discussion. As 
I have already stated, the Philippine Catholic Hier

.archy is the highest church authority in this 
country, and its decision is conclusive to all Catho
lics who submit to that authm·ity. As far as I 
am concerned, its decision is final. The Pastoral 
Letter has formally declared the Noli and the Fili 
as prohibited reading matters for Catholics without 
permission from the corresponding ecclesiastical 
authorities. Disobedience to this ruling is a sin. 
such being the case, it becomes logical that any 
law which would compel catholics to read these 
books would in our opinion violate the provisions 
of our Constitution which guarantees free ex
ercise and enjoyment of reli~ous profession and 

worship. 
- In the relatively recent past, the Fede1·al Supreme 
Court in West Virginia State Board 'Of Educat~on 

Barnette, 319 U. S. 624 (1943), r eversmg 
vs. t"t ti I an earlier decision, declaT~d_uncons 1_ u ona a state 
board of education resolution compellmg all teachers 

d pupils in public schools to salute any emblem 
an yJnbol the decision declared the compulsory 
or s ' 1 . f "t . fl alute unconstituti'Onal on y mso ar as 1 VIO-

la~!d s religious scruples or beliefs. While this is 
· curate and opaque understanding of the 

an mac . r • 
Court's decision, as w1ll presently be sho\\ n, Jet 

the assumption that the Federal Supreme 
even on t 1· · b 

t ent On further than protec 1·e 1g10us e-
Cour w . f f . being overrided by the compulsory ft·ag 
he tom d t · 

t 
·escribed by the State board of e uca wn, 

salu e P1 · t d 1· 
C l

·t's deci~ion would still be ap an app le-
the ou S B. N t the situation provoked by enate 1ll o. 
able .f0 e ai·e to adhere to the theological conclu-
438 l w . tl t the two subject novels sought to be made 
s1on 1a · 11 h I bl" 

1 OI·y reading matter m a sc oo s, pu 1c 
compu s · h 1· d d th . · ate are agamst Cat o 1c ogmas an e • 
~ndhp{-lV relfgion generally. For if Jehovah's Wit
Cat 0 1~ the Court's decision in the Barnette case 
nesse~0[ constitutionally be required in a public 
maY 

1 
to salute the flag because of fundamental 

sc~o~ beliefs or scruples, it follows with equal 
rehg!OUS C th 1" h ·c and persuasion that a a o IC teac er may 
10~1 be constitutionally bound to teach and a Cath
n~ upil may not be constitutionally bound or 
o1tc p 
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forced to learn or read in a Catholic school books 
or novels objectionable to them on religious 
grounds. 4 

However, as mentio11ed earlier, the Barnette deci
sion was not founded on the slender ground of 
religious belief or scruple. The more fundamental 
issue resolved by the Court were whether the State 
has the power or authority to · compel the flag 

- salute as a legal duty. This is made clear in the 
following passages from Justice Jackson's opinion 
for the Court: 

"Nor does the issue as we see it turn on one's pos
session of particular r eligious views or the sincerity 
with which they are held. While religion supplies ap
pellees' motive for enduring the discomforts of making 
the issue in this case, many citizens who do not share 
these religious views hold such a compulsory rite to 
infringe constitutional liberty of the individual. It is not 
necessary to inquire whether nonconformits beliefs will 
exempt from the duty to Ealute unless we first find power 
to make the salute of legal duty." 

"Hence validity of the asserted power to force an Amer
ican citizen publicly to profess any statement of belief or 
to engage in any . ceremony of asset to one, presents 
questions of power that must be considered independently 
of any idea we may have as to the utility of the ceremony 
in question." . 

"* • • The question which underlies the flag salute 
controversy is whether such a ceremony so touching mat
ters of opinion and political attitude may be imposed 
upon the individual by official authority under powers 
committed to any political organization under our Consti
tution. We examine rather than assume existence of this 
power • * *." 

Thus, the issue in the Barnette case was one 
of the constitutional power which is the same issue 
presented when Congress, by Senate Bill No. 438, 
seeks to make the compulsory teaching and read- · 
ing of the two subject novels "a legal duty''. 
Because of the clear analogy between the. "com
pulsory flag salute" involved in the Barnette case 
a'Ild the "compulsory ~ovel reading or teaching'' 
proposed by Senate Bill No . . 438, an exposition 
of the Barnette case related to the situation created 
by Senate Bill No. 438 is appropriate. The gov
er!illlental action ta1ren in the Barnette case is 
described by the Court thus: 

"* • * the West Virginia .legislature amended its statut 
to require all schools therein to conduct couTses of · e~ 
struction in history, civics, and in the Constitutions mf 
the ?nited St~tes and the Sta.te 'for the pu1·pose ~f 
teachm~,. fostermg ~nd_ . perpetuat~ng the ideals, principles 
al)d spmt of Amencamsm, and mcreasing the knowled 

· t• d h. ge of the orgamza 1on an m.ac me1·y of the government.' 
Appellant Board of EducatiOn was directed with adVl. ,. • ce 
of the State Super intendent of Schools, to 'prescribe th 
coupes of study coveri!_lg these subjects' for public school: 
The Act made it the duty of private, parochial and den-

f t dy 'similar ominational schools to prescri"be courses o s u 
to those required for the public schools.' d ted a 

"The Board of Education on January 9, 1942, a 0Jourt's 
resolution containing recitals taken largely frorn thethe flag 
Gobi tis opmron and ordering that the salute to . . ti·es in 
b of actJVl ecome 'a regular part of the program . , hall be 
the public schools' that all teachers and ~uprl\e5 Nation 
required to participate in the salute hononng t t refusal 
represented by the Flag ; provided, however, :ha bordina· 
to salute the Flag be r egarded as an Act of 1nsu 
tion, and shall be dealt with accordingly.' lt with bY 

"Failure to conform is 'insubordination' dea until coni· 
expulsion. Readmission is denied by .statute! wfu!IY ~~~ 
r M d I ·1d is 'un 8 JliS P 1ance. eanwhile the expelle c n 

1
. quent. ii 

sent' and may be proceeded against as a de 1t~ n and _;1 osecu IO , j~~>" 
pare~ts or guardians are liable to P: 50 and a 
conVlcted are subject to fine not exceeding S 
term not exceeding thirty days." thereof 

-In the case of Senate Bill No. 438, Sec.: scbools 
provides for the punishment to heads 0

150
ry the 

and professors who fail to teach co~P~ssal fro!Jl 
two subject novels, ' ":'hich includes ~~:tion frO~ 
the public school and/ or disquahfi hOol as ~, ~ 
teaching in a government-recognized s.ct_ n for tl~: 

·th ogni IO o"e as WI drawal of government rec . t)le n r· 
school failing to teach or prescribe ·n the ~~<II 

. . 1 tl"" Thus, the factual and legal situation are ide!l 
nette case and Senate Bill No. 438 rd 

• . '1 . J:>Oil I 
C>I Slmi ar. gtate defll 
· In declaring unconstitutional the the :fe 

resolution enforcing the flag salute, 0t 

Supreme Court expostulated thus: doeS :!11 
eJlees bY tli 

:'The freedom asserted by the.se ap~55erted eqtle!ltJle 
brmg them into collision with rights. h f)'lost !~ere lie 
other individual. It is such conflicts whiC ·f)'line -'{1 l}tlt tJii 
r~quire intervention of the State to de:;

1 
begirl· cereJ110 ao 

n ghts of one end and those of anoth ·n the s to eit 
refusal of these persons to participate l f otnerllt tll ig 
d · htS 0 tJ! ·ct oes not · interfere with or deny rig . case 001 

1,.te 
so. Nor is there any question in thiS sole ~pe 5 o11 

behavior is peaceable and oTderlY· 'f~e·dual· 0 ti011AJ118 
b t . dl VI dl.lC $" 0 e ween authority and rights of the 1n bliC e tlle 11J1 
ass-erts power to condition access to. pu 8nd ot retl~ J1 ill 
n:aking a prescribed sign and profes~IOJl both Jl~fllltJ~ ,t· 
tu~e to coerce attendance by punishtn!lf-deter~rsotlll 
chrld. The latter stand on a right of s 

8
nd Jl 

0
ot11 

n:atters that touch individuals oP,inion ;J·ee tO 
titude." . e J. ot ~ 

438 tn ·s tJ ptl 
As r egards Senate Bill No. . t~8-cneJ jl5 ·i 

asserted or advocated by CatholiC · ptlP stl~J of 
te h C tho}JC d ro ... 1 •. ac compulsory and by ~ the t" dO~' el~ 
parents not to read by compulsion he :fJ:ee flo4 ~e' 
novels does -not collide against t 8-d t11e jll tl'~ 
others who may desire to teach or ~: cet'tV'J~i: 
The sole issue lil\e in the Batne pa.fl ' pil 
t~een authorit~ (the State) on °~:acnetll' 
rights of the individual schools, 
and pupils on the other. 
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. E.xplaining the t heory of the Bill of Rights 
Stallllilar to our Bill of Rights, J ustice Jackson 
s ted: 

u • • 
duced * T~ese principles grew in soil which also pro-
so . a Philosophy that the individual was the center of 

Ctety th . . sen ' at hts hberty was attainable through mere ab-
ce of . sho ld governmental restramts, and that government 

supu be entrusted with few controls and only the mildest 
ervisi on over men's affairs. * * *" 
J,t iss· ·fi ·. 

fr 
lgnl cant t o observe the followmg passages 

0tn th · e explanatory note to Senate Bill No. 438 : 
"1' . 

is oday, more than at an~ period of our history, there 
nat~ nee.d for a re-dedication to the ideals of freedom and 

onahsm f 1 d Lapula u o~· which our heroes, from Dago.t~Y .an 
and ct· p to Rtzal Del P ilar Bonifacio and Mabmt, hved 

•ed T ' ' · d UJ>on · he words of these nationalis_ts have tmpresse 
OUt h. I t . ther f · Istory the stamp of undying glory. IS, 

natioe ore, meet that in recalling them, particularly the 
na} h · b ·th especial ero and patriot, J ose Rizal, we remem er WI 

8haped fondness and devotion theit· words that have 
" the nat· 1 Noli tona character ." 

by all p·~e. Tange•te and El Filibttsteris-mo must ~ re~d 
Pages thpmos. They must be taken to heart, for m their 
well aswe see ourselves as in a mirror; our defec~ as 
01\l-y th our strength our virtues as well as our vtces. 
so en w ld ' . people and lea . ou we become consc10us as a ' 
Ult· rn to . · f 1 rifices that 1rnatel Prepare ourselves f or pf!.m u sac 1 , 

Ob . Y lead to self-reliance, self -respect, and freed~n · 
'Vatedv~usly, the compulsory flag salute .was moti
Biii }{ 

0 
Y the same consideration underl~mg ~en.ate 

8U.ch · 438. But the Court declared, 1n reJectmg 
con .d 

••. • 81 eration, that: 
~~triotic* To· believe that pat riotism will not flourish . if 
·~ad cere · d ntaneous m-~ Of momes are voluntary an spo · g 
~st' a c unfiatterm 
\lr 1'lllate Of ompulsor y routine is to make an 1·nds 
'~ th . · · to free m · 

t
11 

can h ~ appeal of our mst1tut10ns ··ch cui-
Itt tal dive:~e. Intellectual individualism and the ·l~s onlY 
tit the Pr· SltJes ·that we owe to exceptional mm 1 at-

ltd tce of . . nd abnonna 
~t es. \Vh occasional eccentr1c1ty a to the 
ltt:te as th en they are so harmless to ot~ers . or not too 
<lo at. But ose we deal wit h here, the prtce IS. s that 
frC! l1ot 'Ill t freedom to differ is not limited to th~n~ow of 
lis ~do'lll. ;~er much. T hat would b~ a me~:e h: ~0 differ 
'h 0 th· e test of its substance 1S the II~. ·d ·" ~·\.. lngs th istmg Ol et. 'le C at touch the heart of the ex 

,, O.Ut t f . 
b ~at· ur ther stat ed: 
. ~ ll lonal . . I maY foster 
le :t-suasionuntty as an end which o~cla s The problem 
l!tq"l hethe and example is not in question. . here 

" o l' u d pulsiOn as ··~ 'Yect · n er our Constitution com t " <,)t Is a . hievemen . 
0t ~ l"llggle Pe1·missible means fo1· tts ac t ·n support 
h~t,.e0tl)e en~ to coerce uniformity of ~ent~men 1

d countrY 
~at· been thought essential to then· ttme an ·1 ""en. 
t" lo Wa ll s by evl ... 
1tqe

11
11alis

111 
. ged by many good as we a b t at other 

~c11 l'i alld p:s a relatively recent phenome~on 
0

/ territorial 
~lll)ll t-y, su aces the ends have been racial nd particular 
II) at fo1· sPP~rt of a dynasty or regune, a . te methods 

l!l1t tai_n un~~tng souls. As first and mo~~~a accomplish
tl)\lst 1 .y have failed, those bend ~n 1 5

5everity. As 
saao lesort to an ever increasmg 

8-.2 

governmental pressure toward unity becomes greater 50 

strife becomes more bitter as to whose unity it shall
1 

be. 
Probably no deeper division of our people could proceed 
from any provocation than from finding it necessary to 
choose what doctrine and whose program public educa
tional officials shall compel youth to unite in embracing. 
Ultimate futility of such attempts to compel coherence 
is the lesson of every such effort from the Roman drive 
to stamp out Christianity as a disturber of its pagan 
unity, the Inquisition, as a means to .religious and dynastic 
unity, the Siber ian exiles as a means to Russian unity 
down to the fast failing efforts of our p1·esent totalitaria~ 
enemies. Those who begin coercive elimination of dissent 
soon find themselves exterminating dissenters. Compul
sory unification of opinion achieves only the unanimity of 
. the graveyara." 

·The aforequoted fits strikingly the situation re
lative to Senate Bill No. 438. To believe that 
patriotism or nationalism will flourish through the 
compulsozy reading or teaching of the two novels 
instead of leaving them to be r ead by those who 
may desire, "is to make an unflattering, estimate 
of the appeal of our institutions to free minds" 
not to mention the unflattering estimate made of 
the novels themselves. 

The author~ of Senate Bill No. 438 also state: 
"It is for this plll:pose that this bill is presented. 

Many speak of Rizal as if they had r ead and understood 
him. His Noli Me Tangere and El Filibusterismo, the 
greatest Philippine social documents, live only as names 
to be mentioned on auspicious occasions, but are not read 
and studied. It is a national shame that in an era such 
as this, the works of Jose Rizal are not as assiduously 
read in his own country as they are in some countries of 
South America. To ignore them, as most of us do, is 
to ignore Rizal and what he stood for. To praise him 
without taking the trouble to study that which elicits 
our praises is to be hypocritical." 

The reply to this founded on constitutional law 
are the following pronouncement of the U. S. 
Supreme Court: 

"If there is any fixed star in our constitutional constel
lation, it is that no o~cial, ~~gh or .pett~, can ~r~scribe 

h t shall be orthodox m poht•cs, nat10nallsm, r ehg10n, or 
wtl 8 r matters of opinion, or force citizens to confess by 
0 10 . .. "' * " word or act their faith therem. 

Accordingly, if the compulsory flag salute l'Ule 
· public schools transcends constitutional limita
~~ons on state power, it is belie~ed that th~ co~
pulsorY reading of the two subJect novels m pn-

rt;e and catholic schools also transcends the same 
va . . t · 
onstitutional hro1ta 1ons. 

c 
1 

shall end my ctiscussion on this point but 
oting a portion of the concurring opinion penned 

~~ Justice Black and Justice Douglas: 
"Neither our domestic tranquility in. pe~ce no1: our 

t
. 

1 
efforts in war depend on compelling httle ch1ldren 

marta 
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to participate in a ceremony which ends in nothing for 
them but a fear of spiritual condemnation. If, as we 
think, their fears are groundless, time and reason are the 
proper antidotes for their errors. The ceremonial, when 
enforced against conscientious objectors, more likely to 
defeat than to serve its high purpose, is a handy im
plement for disguised religious per secution. As such, it 
is inconsistent with our Constitution's plan and purpose. 
(West Virginia State Bd. of Edu. v . Barnette, 319 U. S. 
644). 

For the foregoing considerations, I humbly" be
lieve that Senate Bill No. 438 is unconstitutional. 

My second important reason in objecting to the 
bill now under discussion is because if it is ap
proved, it would spell disaster to our natiortal 
unity. We see now that our people are divided 
into two camps: one side is aggressive and often
times provocative because it is driven by an in
tense passion of nationalism and the other side 
is cool and calculating but nevertheless firm and 
determined because it is inspired by faith. In
termittent skirmishes have already taken place 
which is seriously threatening the solidarity of 
our people. I wonder if it entered into the broad 
estimation of the proponents of this measure the 
fatal consequences that will ensue if this bill 
were enacted into law. I speak with no authority, 
but it is within the realm of prob&.bility, that if 
this bill becomes a law, about six hundred catholic 
schools with- an enrollment of about three bun
di·ed thousand students would close their doors 

' thus throwing out of jobs about fifteen thousand 
school teachers. You will ask me, why? Here 
is a catholic school whose director is a devout 
catholic. This head of the school believes that it is 
against his religious belief and conscience to com
pel the students to read the Noli and the Fili. 
In view of the penal provision provided for in 
Sec. 5, sub-section b of this bill, the only alter
native left for him is to close the school. After 
all these .schools are closed, what do you think 
the cathohcs would do? They will not j ust throw 
their arms wide open in desperation and be r 
signed to their fate. You would not blame thee
if in the following elections they should ba~ 
together and fight hard to elect to Congress re
presentatives who woul,d be sympathetic to their 
cause. . I am sure that the fight would be hal·d 
and bitter. They may lose or they win in that 
struggle. But I -am certain that there will b 
one sure Joger in that fight, and it is our countre 
and our people. There will be chaos, confusio~ 
and disintegration of our national unity. Thi 
is the situation that the communists have bee~ 

trying to create in our country. This . tor 
accomplish what the Huks failed to achieve 
many years. ·nto thiS 

But why should we bring this country 1b'll and 
f . the I sorry mess? All ~hose. who avoi objectiV~· 

those who are agamst It agree · on the t"onalistlc 
All are for the promotion of the n.a I of the 
spirit of the people through the read;ngdisagree 
writings of our national hero:s. .we 011 Jend these 
in the method proposed in tlus b~ll t~ ~ lainl th~t 
objectives. The objectives to thiS b:ll e~d con~ti~ 
the means availed of to at~e1~d th thing whJ~ 
tutes an offense to their rellgwn, a th~t tbe. 
is very dear to their hearts. I knO": ws on t}l!S 
is a way to reconcile the opposing Vlbe , wa-1· f 

. ht to e "' . o 
important question. There o.ug e first dll-1~JI· 

I well remember that durmg .th bodY ws~ tio'' . 
the session of this Congress, this th constlt11

10
ne 

fronted with the problem about ete 'file. tiJI' 
. 1 f the Sena . dtS of the Electoral Tnbuna o b the ..-

8
dll• 

minority member of this cham ersen· 'fe.~ rit>' 
guished Gentleman from Q~~zon~f the Jllll-~~5ert 
was bitterly against the pos1t10n d nail to rigltt. 
and was ready to fight tooth an rtutional . !l of 
what he believed was his ~ons ;hiS SeS510 JW 
Then for the first time dunng rnan fl'0~!1Ji~6 
Congress, the distinguished Gentle! stB-tes~.. tl1e 
· · usua d 1'' ·JI1 tangas, Sen. Laurel, in hiS . tercede ell~~ 

11 
manner broke his silence and 1~ after sP !lSI~ 
settlement of the controversy, anr the sl.l5~od.10JI 
briefly on the floor he asked fo and ollltl .. 

' . ces "' s ·ov 
of the session. Af ter confei en. f~ctorY ,,J1Jptl tO 
· 'th h ' satiS ·eS" d WI Is fellow senators, a the 1 l~e 11d 

was found. Sen. Laurel aske~ foi~as re:~ed Jl 

of the session and the questio~ conce Jl1e 
the satisfaction of all the partle~e. tlle sll of 
to the best interests of the Senattittlde, JlltiO~V)d 

Why don't we apply the same .a ·the so,_? . 
1
f ' 

. 't . 1 re Ill ll" t'' ~ sp1n , and the same procec u frontS ·c~e t 
this great problem· that now con f all pi d i0f,' 
don't we call for a morat orium 

0 
stJSP8 JlJet til' 

. . . !lings, ··J.·e, Js .,,, recnmmatiOns and name-ca . el:lS" }l~ cO'' 
while the consideration of thiS Jllll ol.lf 1l1l'f J tl1~ 
· ut 8- p9-rr lev ·• swns calm down and then P d .g. ·od jJlo·~ 

gether in a sin~ere effort to fin F.iz~l let fiJiP,,~~ 
. . .., When tile . " ' promise to th1s problem . of poJ. ot ii 

fire of nationalism in the hearts 8ople !J.ttl J} otl'~( 
he did not mean to divide our ~}1£Lt 1 tiled aoti' 
this country I regret to state d net8 10~e V'0 ;I 
f . . nche c C9 9~ 
avor of the proposition Iau }lold a- tlle eC 

day by Sen. Roarigo that we tives of e,t1 " 
conference with the representa ecess 
Hierarchy. I consider this unn 
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we already 1 . h . · . . 
thi 

m0w t eir v1ews and then· stand on 
s que f cha b s IOn. I am sure that we have in this 

sue m er great minds and big hearts capable of 

1 
cessfully solving this difficult situation. 

thi ~~ no necessity for the urgent approval of 
su;e . Ill. The interests of our country will not 
Prov~ t~~Y s.ubstantial damage if we fail to ap
not b IS bill this week or next week. We need 
stand ethtold of the glorious, heroic and patriotic 
regid ~t our boys had made in Bataan and Cor
sacri~r In the last world war and the patrio~ic 
in th ces of the guerrillas and the volunteer guards 

e r . ninety esistance movement, and I am sure that 
the N -~~e per cent of those heroes did not read 
God . 0 1 Me Tangere and the El Filibusterismo. 
love ~~ His Divine Wisdom, instills in ever: man 
our S country where he is born. That IS why 
as a up:~me Court does not consider ignorance 
treason~Ibgating circumstance in the crime of 
s . 

o, I rep t · · s '"h:y ea that there are no compellmg 1eason 
l am We should l'Ush the approval of this measure. 
Postp not presenting now a formal motion for 
l arn.onement of the discussion of this bill . . ~ut 
~ishelresenting this proposition to the distm
tlernan author of the bill the distinguished Gen
t1iotisrn ~rom Batangas, Sen. Laurel, whose pa
t~e Pres~s. known to all, to our venerable old m~n, 
~n&'Uisb Iding officer of this chamber, to the dis
In the sed Floor Leader and to all my colleagues 

tfay enate for their consideration. !0 SolveGod. grant us the courage and the. wis~om 
{ our this vital problem to the best Jllteiests 

motherland. I thank you. 

lv.t SUSPENSI6N DE LA SESI6N 
l ~ p . f 
f \\rould r.esldent, before I answer interpella 

10
?s, 

Ot hke t · f the sessiOn 
"'a fe\v m. o ask for a suspension od 
~h.e mutes. I feel reallY tire · 

~ssion ~RESIDENT If there is no objection, the 
<ta "to Is suspended for a few minutes. (The're 
~ -n.e.) . 
'~'% 

kt.s 11 :30 a,,m. 

~ REA.NUDACI6N DE LA SESI6N 
"'e '~'ectn 
~·h.e p Ucla la sesi&n a, la,s 11 :85 a.rn. 

tQ ~enat RESIDENT. The session is r esumed. 
a.n or n .11 the gentle-

fr0111 4'-ECTO. Mr. President, WI . ? 

~ 'l.'h.e p Samar yield for some questiOns · if 
~ ~0 d ~lilSIDENT. The gentleman maY yield, 
~en eslres. 

atol· a OSALES. With pleasure. 

Senator RECTO. If I understood the gentleman 
~rom Sam.ar ~orrectly, he rests his case in oppos
~ng Senate Bill No. 438, which makes compulsory 
m our schools, colleges and universities the read
ing of the Noli M e Tangere and El FilibustJeriimo 
on certain provisions of the Philippine Constitu~ 
tion to which I will presently make reference in 
detail and pa~:ticularly on the decision of the 
United States Supreme Court in the Jehovah's 
Witnesses Case. Am I correct? 

Senator RosALES. Yes, Your Honor. 
Senator RECTO. The gentleman has not found any 

decision of our own Supreme Court either in 
:flavor or agai!lst the gentleman's stand on this 

matter? 
Senator RosALES. On this particular question, 

I have not found any Philippine case applicable 
to the question that confronts us. 

Senator RECTO. The particular provisions of the 
Philippine Constitution quoted and invoked as au
thority by the gentleman from Samar are, fit·st, 
Section 4, Article II, Declaration of Principles of 
the Constitution, which reads as follows : "The 
natural right and duty of parents in the rearing 
of the youth for civic efficiency should t·eceive 
the ~id and support of the Government;" and 
second, No. (7), Section 1 of Article Ill, Bill of 
Rights, which 1·eads as follows: "No law shaU 
be made respecting an establishment of religion, 
or prohibiting the free exercise thereof, and the 
free exercise and enjoyment of religious profes
sion and ·worship, without discrimination or pre
ference, shall forever be allowed. No religious 
test shall be required for the exercise of civil or 
political rights." Will the gentleman please state 
if he has not come across. any othe1·. provision of 
the constitution concermng educat.wn and the 
duties and rights of the state on th1s matter? 

Senator RosALES. Yes, I remember.. That tha 
government shall supervise and regulate all schools 

in this couptry. 
Senator RECTO. The gentleman will ~droit that 

h did not make reference to that particular pro
? ·on of the Constitution in his speech, by re-

VISI . ki •t th 't d. ting it or by mvo ng 1 s au or1 y. 
pu s:Uator RosALES. For the information of the 
'gentleman from Batangas on this bill now under 

'deration, the gentleman from Bulacan and 
consi . 1 . ·t· t th' 
1 

h d made a jomt p an m our oppos1 ton o ts 
bill~ We have divided our points. in opposing 
the measure into two : I \~a.s assigned to the 
constitutionality. ~f thfe pid·ovis10n dof our Consti-

t
. n about rehgwus ree om, an the gentleman 

tu 10 · · d t 1 th · · from Bulacan 1s asstgne o spea ~ on e proVIsiOn 
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of the Constitution regarding the educational as
pect, .so I will not touch that point. 

Senator RECTO. But this constitutional proyision 
I have referred to which the gentleman fatled 
to mention in his speech, is relevant to the ques
tion of constitutionality of the measure. 

Senator ROSALES. Yes, the gentleman from Bu
lacan will also contest the validity of this bill on 
that constitutional ground. · 

Senator RECTO. Just the same, but because the 
gentleman has dwelt on the question of constitu
ti-onality of this bill, may I read to the Senate 
Section 5, Article XIV, of the Constitution, Gen
eral Provisions, which reads as follows : 

"SEc. 5. All educational institutions shall be under the 
supervision of and subject to regulation by the State. 
The Government shall establish and maintain a complete 
and adequate system of public education, and shall provide 
at least free · public primary instruction, and citizenship 
training to adult citizens. All schools shall aim to deve
lop moral character, personal discipline, civic conscience 
and vocational efficiency, and to teach the duties of citi~ 
zenship. Optional 1·eligious instruction sh~ll be maintained 
in the public schoo-ls as now y.uthorized by law. Univer
sities established by the State shall enjoy academic free
dom. The State shall create scholarships in arts, science 
and letters for specially gifted citizens." ' 

Now, I desire to call the attention of the gentle
man to the first provision of this section 5 of 
Article XIV: "All educational institutions shall 
b.e under the super~ision of and subject to regula
tion by ~he State: All educational institutions, 
both public and private schools, are comprehended 
Is that admitted? · 

Senator RosALES. I admit the interpretation is 
correct. 

Senator RECTO. Does not the Senator agree th t 
the ·word "regulation" here, as stated by m a 

th ·t· · any au ori 1es, IS synonymous to "control"? · 
Senator ROS'ALES. Offhand I don't bel' . . • Ieve so. 

In my humble opmwn I believe that regur~t · · 
• • loU ton Is 

negative, and control IS positive. 

t
. Senatotrh RECT6. Shall I need to read the authori-
Ies on e matter? They are at hand. 
~enator ROSALES. If the gentleman WI.ll . 

I ld h . permit 
me, to Im that that part of the questio . . 

d t b d · n IS I e-
s:rve Ho .e 1scussed by the gentleman from Bula-
can. owever, I am willing to be enlightened. 

Senator RECTO. Not only from law dictio · 
d t l' t· . . nar1es 

an curren oiC wnanes hke Century Dictionar 
and Webster's, but also from J'udicial dec· · Y · ISIOns 
1t appears that (Ito r egulate" means "to cont . 1 , 
I will be very glad to furnish this material to1 ~h 
gentleman. e 

Senator RosALES. I will' thanl\: the gentleman 

f rom Batangas and T~yabas. te under 
Senator RECTO. The power. of. the Stath' effect 

this provision of th~ Constl~u~wn, to ''al~ educa· 
that when the Constitution enJoms that ·vision of 
tional institutions shall be under the 5~f~ ws froJII 
and subject to regulation by the State, 

0 
Article 

h · · · · the sarne t e other -provision appearmg m . h ·eads: 
X . 't t . n whiC I IV, section 5, of the Consti u IO • !llP1et.e 

. a · co d 
"Th 1. h d maintatn o'~ e e Government shall estab 1s an d shall pr b'P 
and adequate system of public education, an d citiZeJl5

1
1
p 

at least free public primary instruction, a~J11 to deveod 
. h 1 shall al e an traming to adult citizens. All sc oo s . . onscienc .'. en· 

1 · · l" CIVI C C f c1t1Z mora character, personal dJscJp me, duties o 
vocational efficiency, and to teach the 
ship." . under 

·nrnent 15 -Jete 
In other words because the govei . a coJllP bt' 
obligation to '' ~stablish and maintalt~ 

11 
,, and r!ll 

d bJ' duca )0 ' Jl)O an adequate system of pu 1c e develoP 8Jid 
cause "all schools . shall aim to nscience, 0f 
character, personal discipline, civic c~he duti.eS eJl' 
vocational efficiency and to teach d tieS alet sJI 
~i~izenship," because all of these o~ernJllent;Per· 
Jomed by the Constitution on the ; to .the 5 

educational institutions must subml JW 
vision and control of the State. ..v~a.n frofll)fltlr 

S · entle... ·tieL! to 
enator ROSALES. I believe, g ,, nd pa.1 ·ted . 

tangas, that t he word "control : be . l~eed 1JI 
the phrase "to regula:tion" mus o'ua.rall eedoJI' 
f •t'zens o . fr t11e 

undamental rights of the CI 1 heJl'l 1S . ve te 
our Bill of Rights and one of t •t belle stll ~ 
· ' I don the til• 
m the exercise of r eligion. tha.t p1 
gentleman from Batangas presumesra.nteed ere 
can wipe out all other rights gua ·t; V1.# 

· Constitution. . doiJlg 
1
1 tl~J1e 

. Senator RECTO. Provided that ~tutioJl· . of ·oJI· 

Is no infringement of the Cons ~e poW~~itiltJJice 
the gentleman will admit t~at t.t110ut 1diJfe~~~~iP~ 
government in this respect IS Wl. the .,e CJ

1 
.. t~ 

S · wneie e ' ·o•· . enator ROSALES. That IS beca.US W <11 

hes, gentleman from Batangas, .d d P0 te(· 
th t th' · roVI e J!l "JI a Is regulation bemg P 

0
jot te '., 

another right. tnat P $til ~·i5' 
Senator RECTO I will come to of tPetlleJ' e11, w · wer o s ·111 
~at I mea~ to say is •. t~e po because~ 0se ~I ~~-i' 

tlus connection is unlimited, . pUI P sll9 c'' 11 ho 1· h tbiS olS e ~c . :V can the State accomP IS 1 5cl10 . Jifl 'te• 11• 

JOined by the Constitution, tha.t al 1 disCI~ tO ~ti1 a 
to develop moral character, pers?na. ,, a.Jl g.l jJl ~P 

· ffi 1eJ1CJ' · o!J ·oi1 

conscience, and vocational e c duca.tl tllg.t~ t- .ti' 
t~e duties of cit izenship, if a ll ~}1e J:eg pol~o~~,,,· 
bons will not be placed under iS jllYtlte e 
supervision of the State? Tha~ n iJl 9 tJl 

N th ovisiO ·p)e , . . ow, ere is another pr princl 
tubon, in the Declaration of 
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alluded t adJn· o. by. the gentleman. Does the gentleman 
stat~t-this Is a prel~mi~ary. question-th~t the 
Pri ~ent of the ConstitutiOn m the declaratiOn of 
as ~~pies d~e~ not have the same coercive force 
zn e Provisions of the Constitution which are· 

andatory and Qirective? 
tle~nator RosALEs. I have to agree with the gen
tut· an because he was the president of the Consti

Ional Convention. 
Senato. R gave h' 1 ECTO. I would rather the gentleman 

beca Is agreement not because of that fact, but 
S use of his own conviction. 

enator Ro · · · th nk You. SALES. That IS my conviCtiOn, a 

. Senato. R . · C!hJe 1 ECTO. Now in the DeclaratiOn of Prm-
~" 8 th' . ' State: "Is IS the provision on defense of the 

of a-
0

' The defense of the State is a prime duty 
c:. Vern....... · d ty alJ c't• •uuent, and in the fulfillment of thiS U 
In~ d llel's 8 may be required by law to ren er 

t. onai m·l· . ton 
2 

I .Itary or civil service." T~at. IS sec-
l'elleat; ~hcle II, Declaration of Prm~Iples. I 
Of o-

0 
The defense of the State is a pnme duty 

1 
b Vern....... · d t a 1 cit· •uuent, and in the fulfillment of this u Y 

s IZen d er 
0lla} .. 8 may be required by law to ren er P -

e0to.e ~~Itary or civil service." Has the Sena,tor 
Coul't · loss a unanimous decision of our Supreme 
Constitint:rpreting that particular provision of the 

Ubon f · · I s? Sen o . the Declaration of Prmc1p e · 
. Sen atol· RosALEs. I have not; come across that. 
Joi ator R decided ntJJI' ECTo. There are two cases 
l'eh.. ' that I. · · · b the Sup-·~~~ Co . . s, m one single opimon, Y . _ 
~ll~hno LUl:t · People of the Philippine~ ve.rsus Tian 
l'llniti· agman and People of the Phihppmes versus 

\\ilJ Vo d 1938 I 
):l co e Sosa, promulgated July 30, · 
nellned llUnb ent briefly on the decision. It was 
"Oq Y Ch· ·mously c

0 
cul'l•ect . Ief Justice A vancefia and unani e 

J lltt. 
1 

In by all the other Justices of the Suprem 
llst· n t· d · · n that th Ice L o Ice from my copy of the eciSIO . 
e deci" _aul'el was one of those who concurred 

111 

''l "Ion I '~ll ll th · t said : 
'l~:ellant:seTt\vo cases (G.R. Nos. 45892 and 45893),Sthe 
1\ Ch ra . ·t· de osa ~t ~al'ged . nquilino Lagman and Pnml iVO ea.Ith 
~IIQ!!'e() 0 · 1 :h a Violation of Section 60 of Comrnonwlt is 
• il~h. th~t own as the National Defense .~a;v. and 
"ll ··~ th · F1hpmos b It 'll l'eached ese two appellants, bem.g willfullY 
~~~eellla,...,full the ag.e of twenty years m ~~36~ service 
'l'blldi 11 the t refused to register in the mdita 'I otwith
l ~ ll~ th st and 7th of April of said year, n d so 
10, e.., . e f · d to o · 

ll. •ifl.._,1de11c act that they had been requll·e dui" 
''I! "'~ b e sh , II ts were , ~~ <\ y th ows that these two appe an . before 

i.. tvic l!ceDta e corresponding authorities to appeal .1 ·~nry ., e i llce B . t . for mt 1.,.. 
qil.L~llit ll accol·d oard in order to regiS ei 'd appellants, 

'\! o/~ Of th ance with law, and that ~he ~a~ u to the 
the fi .ese notices had not regtstel e p 

hn ' g .of the information. 

. "The appellants do not deny these facts, but they allege 
111 d.efense that th~y. ~ave not registered in the military 
serv1ce because Pnmttwo de Sosa is fatherless and has 
a mother and a brother eight years old to support and 
Tranquilino Lagman also has a f ather to support' has 
no military leanings, and does not wish to kill ~r be 
killed. 

"Each of these appellants was sentenced by the Court 
of First Instance to one mon~h and one day of imprison
ment with the costs. 

" In this instance, the validity of the National Defense 
Law, under which the accused were sentenced, is impugned 
on the ground that it is unconstitutional." 

"The national Defense Law, in so far as it establishes 
compulsory military service, does not go against this con
stitutional provis'ion but is, on the contrary, in faithful 
compliance therewith. The duty of the Government to 
defend the State cannot be performed except through an 
army. To leave the organization of an army to the will 
of the citizens would be to make this duty of the Govern
ment excusable should there be no sufficient men who vo
lunteer to enlist therein. 

"In the United States the courts have held in a series 
of decisions that the compulsory military service adopted 
by reason of the civil war ap.d the world war does not 
violate the Constitution, because the power to establish it 
is derived from that granted to Congress to declare war 
and organize and maintain an army. This is so because 
the right of the Government to r equire compulsory military 
ser~ce is a consequence of its duty to defend the State 
and is recip1·ocal with its duty to defend the life, liberty 
and property of the citizen. In the case of Jacobson vs. 
~Iassachusetts (197 U.S., 11; 25 Sup. Ct. Rep., 385), it 
was said that, without violating the Constitution, a person 
maY be compelled by force, if need be, against his will, 
against his pecuniary interests, and even against his 
religious or political convictions, to take his place in the 
ranks of the army of his country, and risk the chance of 
being show down in its defense. In the case of United 
States vs. Olson (253 Fed., 233), it was also said that 
this is not ·deprivation of property without due process of 
law, because, in its just sense, there is no right of property 
to an office or employment. The circumstance that these 
aecisions refer to Jaws enacted by reason of the. actual 

··stence of war does not make our case any different, 
exl 1 . h . ifi I inasmuch as, in the last ana ysts, w at JUSt es compu sory 

ilitary service is the defense of the State, whether actual 
: whether in preparation to make it more effective, in 

case of need." 
F ·om the reading of this decision., will the gentle
~11 draw the conclusion, as I do, that while in 
~e cited American case t~e only provision of the 
American Constitution wh1ch could have been in-

l{ed is the right of the American Congress to 
vo c t't . 
d 

Iare war, in ou1· own ons I ution not only 
ec . . d' h . there the same proviswn regar mg t e power 

1~ Congress to declare war, but also section 5 of 
~he General Provisions conferring on the. State 
the power to r~gul.ate, contl~ol and. s.upe1:v1se aU 
d cational institutwns? This provision 1s pecu

fia~ to our own Constitution; what I mean to 
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say is that it has no counterpart in the American 
Constitution. 

According to the Supreme Court the provision 
in our Co~stitution declaring it a prime duty of 
the Government to defend the State makes it neces· 
sary, in the fulfillment of such duty, to require, 
that is by compulsion, from the citizens military 
or civil service. Now, arguing in pari sensu, 
because the Constitution has also imposed on the 
State the duty of establishing and maintaining a 
complete and adequate system of public education 
and declared that all schools shall aim to develop 
mo1·al character, personal discipline, civic con· 

' science and to teach the duties of citizenship, the 
State, in the fulfillment of this duty, can prescribe 
whatever is necessary for the attainment of said 
ends, J)rovided, as you say, it does not infringe on 
any other provision of the Constitution. Can we 
agree on that? 

Senator ROSALES.· On that last point, yes, but 
as to the other things you stated previously, I beg 
to differ. 

Senator RECTO. Does not the gentleman believe 
that in the exercise of its power to regulate and 
control educational instjtutions the State can pre. 
scribe the curricula or whatever subjects the State 
believes necessary to attain the educational ends 
prescribed by the Constitution, provided it · will 
not violate the provisions of the Bill of Rights? 

Senator RosALES. I doubt of that right of the 
State judging from the decision I read in the 
course of my speech, that decision concerning a 
law passed in Hawaii. 

Senator RECTO. I will come to that. 
Senator RosALES. Because, as a matter of fact, 

even at present the Department of Education does 
not require but only prescribes the subjects in 
the schools. 

Senator RECTO. You mean the flag salute? . .J 
am co~ing to. that, I am going to discuss that 
matter 111 particular. Does the gentleman remem. 
her that ther~ is a law making compulsory not 
only the readmg but the teaching of Tagalog in 
all our schools? 

Senator ROSALES. That is true, that is compul: 
sory. 

Se~~tor RECTO. That .co~pulsion flows from this 
prOVISIOn of the ConstitutiOn which is less man. 
datory than the general provision on education 
which says: ' 

"SEc. 3. The Congress shall take steps towards th 
development and adoption of a common national langu e 
I.. d f h . t ' . age ... ~se on one o t e ex1s mg nat1ve languages . . . . 

't t' which That is the only provision of the Consti u IOD 
k' com· 

empowered Congress to enact a law ma 111~ "Ta· 
pulsory the teaching of Tagalog. The wo~·tutioD· 
galog" is not even mentioned in the Cons 1 hich 
It says merely that the national language wd on 
Congress shall seek to develop must be ba~e 
one of the existing native languages. .11 allo"' 

Senator ROSALES. If the gentleman WI 

me . . . 'shed mY 
Senator RECTO. Pardon, I have n~t ~Olthat the 

question. Does the gentleman behev f Tagalog, 
law which makes compulsory the studY ~ but the 
not only the reading of Tagalo~ booo; Tagaloi• 
study of Tagalog and the teachmg 
is unconstitutional? . the fir~t 

Sena:to~· ROSALES. It is n?t, beca.u:~e :r Cons~; 
place, It IS specifically provided for In se in th d 

t t . · 1 becau a!Ob' u IOn and, 111 the second p ace, f Tag r 
bill making compulsory the . studY ·t~ tne otbe 
there is nothing which conflicts WI st 
rights of the students. uage, .1 ~~e. 

Senator RECTO. The Tagalog Ian~ al }allgu 
admit, I am a Tagalog, is only a r egion 'fll' 

Senator ROSALES. Yes. ot sPeal< terJI 
Senator RECTO. The Ilocano.s da. n The :B85~oS' 

galog, the Pampangueiios neither· 
9 

tbe 
Visayan people ·the Western Visayan ' prO' 
1 ' ·fiC ems, they do not speak Tagalog. t spect 

Senator ROSALES. But there is tha Coli' 
vision in our Constitution. }og. 'f~efl jll5; 

Senator RECTO. Not about Taga stitut10 .,., ~ 
h . . th con f).vl ..t.l' gress as been enJ o111ed by e d oil sPc;v 

t d base ot o ev~Io.p a national language does Il ·J)$ 
the extstmg native languages. It - y11lll'11"· 
fically say, Tagalog. 00 al'e lg.t Ill tO 

Senator RosALES. In that case, ~ of tl y11e .11e 
d . t' ahtY }co v· me oubt about the constitu !Oil iS 1y'/e tillg e1 

Senator RECTO. The gentleman rt te5 
9pP 

filing an action in the Supreme coul will c!O 

constitutionality of that laW, and . 11 ~ ·o11 

as amicus curiae for its validit~· a posit1° po9.1t;1t! 
Senator ROSALES. I am not lil . no oPO J'1:j''l' 

that. In the first place there 15 al'e Jl. ifl ·/ 
~0 the teaching of Tagal~g. Theref otl1~: ~~~i 
mvolved, no fundamental rightS 

01 doll pl'6 

d I h' · d avd tJle ·~' ua s w Ich are prejudiCe , . at tl J 
t~e question requires our attention tlle ~i~< 
time. g oll t~' 111' 

Senator RECTO I am only arguin 1 B-
150e£l 1)11 !~ 

· · · aY ss ·s , .. 
Clple of pa?i mate1·ia. NoW, !l'lntlJ' P~ $P~1 

j9 .( 
Your Honor that we have rece of tt , P1 

making compuls01"~T the teaching ·ties? Jtl'' 
· J • el'Sl t;tO 

our schools, colleges and uniV ne $0 

amendment to the Sotto Jaw. '1' · 
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:~~~ed the t~aching of Spanish only as an optional 
th Ject . . It Is the teaching of Spanish, not merely 

80 
e readmg of Spanish books, that is made compul-
ry, The students must be graded in Spanish, I 

:~ not familiar with those technicalities of educa
ifo~ hut it is a part of the curriculum, and a student, 
n e wants to pass the course, must obtain the 
ecessary 't . . . D 

ag 
um s m that particular subJect. o we 

ree on that, that we have that law now? 

a 
Sbe~ator ROSALES. We have that law, but after 

l'Ief doubt study that I have made on the case, I 
S the constitutionality of the law. 

but e~tor RE~To. That is the gentleman's privilege, 
''"ill e law Is still in our statute books, and I 
the also : appear for the government to uphold 
\Vishconsbtutionality of that act if the gentleman 
causes to make an appropriate judicial test, be
Ptov e 

1 
I am one of those who voted for tJ:le ap

gres: of the measure. Well, th~ ·power of Con
stud to enact the law making compulsory the 
on rha~f the .Spanish language was onlY. b~sed 
'"hi h one-lme provision of the Constitution, 
as 0~ ~ays, "English and Spanish shall continue 
Co.... Cial languages " On the basis of that alone, 

••&'res · 'b the 8 considered itself empowered to prescri e 
0f ~~Otnpulsory study of Spanish because it is one 

"'le offi . ' 
Senat Clal languages. . 

doubt t~r Ros~LE~. As I have alreadY said, I 
Sen e constitutionality of that law. 

~elltle:or REcTo. That is the privilege of the 
Sen an, I repeat. 
c. atol' R l.;)enat OSALES. Thank you. he 

~ell.tle1 or REcTo. I notice from the address of ~ 
l"ttterchnan from Samar that he has been usmg 
'"ith .ange hi ynonyrnous 'l' th a Y, as if one word were s h , 

he e other the ~ords "read" and "teac .. 
se}i! &'enue ' . f ··ng him-

4. 'to ' man, for instance, tn re erll . 

\s~t'ibe., tthhe bill under discussion, said that It prles
·v ~ e R' l's nove · 

as th reading and teaching of tza . d? 
Se.... at a lapsus or was it intentionallY sal · 
c. ••ator n ' th'Jenat .~. .. oSALES. Well if you make · ·. · h e or RE ' . of hiS speec 

li &'enu CTO. In various passages be 
t~~e tha eman said that. Does the gentlem~n of 
ir 18 lne t his attack on the constitutio~ahtY ·ty 
~ h asure . or mfirmt 

il't e d Will suffer from weakness h " 
stead Oes not use th,e word " learn" or ''teac , 
Se.... of "read"? ~e ·•ato · · bill 

is l'ttletn l' RosALEs. No, the way I studi~d the . ·ed 
'•t onl~ ~n f:om Batangas, is that what IS req~~rd 
~ach•· eadmg, not teaching. If I used the 

!l.t 1enat0:0~ are right, it was lapSUS· d then1 
~~ east o ECTO. But the gentleman us~o pupil, 

l.l~ect t n two ocassions. With respec.t ,, 
he Words "learning" and "teaching · 

Senator RosALEs. I am correcting myself, gen
tleman froin Batangas . 

Senator RECTO. The gentleman can agree with 
me that the bill does not make compulsory the 
acceptance of Rizal's principles or doctrines I 
whether in religion or in patriotism,·or in any other 
respect. 

Senator RosALEs. It does not. 
Senator RECTO. In other words, after a passage 

of the Noli Me Tange.1·e has been read in school 
for instance, either the professor or any pf the 
pupils can challenge Rizal's stand in that parti
cular passage that has been read. 

Senator ROSALES. If the gentleman from Batao
gas will allow me to say a few words on that 
point, I think there are several ways of instruc
tion. One is teaching through teachers and one 
is through reading of books. Now, if you, for 
example, prescribe a book to be read by the pupils, 
it is because you want those pupils to learn from 
those readings. That is one way of instruction. 

Senator RECTO. To know what the book con-

tains? 
Senator ROSALES. To read and to know. 
Senator RECTO. Is · not the pupil left free to 

decide with the use of his own intelligence whether 
to accept or to reject the thought or opinion con
veyed in the passage or passages read? 

Senator RoSALES- I do not agree with the gen
tleman from Batangas on · that point. Suppose, 
gentleman from Batangas, that I am offered an 
apple, partly good and partly rotten. ~ do not 
like to eat the rotten part. Then a law IS passed 
by Congress saying, "You have got to eat that 

part." . 
Senator RECTO. What dtd Your Honor say. as 

to the 1·otten part of the apple? 
Senator RosALES. I do not like to eat that part, 

the rotten part. 
senator RECTO. The gentleman is right, nobody 

would want that rotten part. 
Senator RosALES. Yes. For example, I do not 
nt to read the Noli Me Tangere and the El Fili

::sterismo, but I v.rill ~e compelled by this bill 
if this bill is approved mto law. 

Senator RECTO. You l~ave made a comparison 
between eating and reading. 

s nator RosALES. I have not finished my analogy 
t 0 The gentleman from Batangas probably will 

ye d. erstand mY analogy or differ from the point 
un N th t · tl · · 
1 

nt to drive. ow, you say a m 11s parti-
wl a bt.ll the pupils are only compelled to read 

cu ar . b t theY are not compelled to beheve from what 
tlu Y read. . I make that comparison because I 
1e that if an apple is rotten I do not like to 

saY 
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eat it. They tell me, "Go ahead. Anyway, you 
can tlu·ow it out if you choose to throw it out. 
If you like it, swallow it. If you like it, eat it." 
But after masticating that apple, and because I 
really do not like the apple, I throw it away. 
But there are still some portions that remain in
side my body causing disease or ailment in my 
body. .It is the same as the Noli Me Tangere 
which I do not want to read. But you compel 
me to read. All right, I read and r ead, but some
thing here (pointing to the head) will remain 
from what I r ead that I do not like. 

Senator RECTO. All 1·ight, may I proceed? 
Senator RosALEs. Yes, Your Honor. 
Senator RECTO. Does not the gentleman believe 

that the parity of example would be more conect 
and fair if instead of telling the person to whom 
I offer the apple, "Eat this apple," I merely say, 
"Examine the apple." · 

Senator RoSALES. But in this particular case, 
Your Honor, you cannot differentiate between ex
amining and eating, because if you read, you 
cannot simply read witho,ut absorbing into your 
mind what you read. You cannot prevent some 
ideas that you read in the book from entering 
your mind. 

Senator RECTO. Suppose I present Yo.ur Honor 
with an apple according to Your Honor's example. 
The apple is half goC?d, half rotten. And I tell 
Your Honor, "Do. please examine this 51-PPle. Eat 
it if you want. Do not eat it, if you don't want." 
That is the parity that can be established ;with 
this bill. 

Senator 'RoSALES. No. 
Senator- RECTO. Because the bill merely requires 

the student to acquaint himself with these books 
of Rizal. It does not compel him· to swallow 
Rizal's opinions. 

Senator RosALES. If the gentleman will allow 
me to _say something on that point, what the bill 
contemplates is, examine the apple. The bill doe 
not say~ all right, exa~nine the book, the cover an~ 
e;erythU:g. If that Is. the only provision of the 
bill, I will have no ObJection. · 

Senator RECTO. What is r eading but an exam-
ination? · 

. Senator ROSALES. In ~xamination through read
mg,_ you absorb somethmg from what you read. 
Sen~tor RECTo. How could you know that an 

apple. IS ~alf rotten and half good if you will not 
examme 1t? In the case of the Noli Me Tange1·e, 
how could you say. that ce1:tain parts of the book 
are rotten, that IS, heretical, according to th 
bishops, and impious, and certain other parts are 
patriotic, if you will not read them all? If we d~ 

d. the book, 
not give the student the chance of rea mg . ht in 
h h b · h ps are r1g ow could he know that t e IS o 

6 
are 

saying that certain parts of the Noli Me T~ngt~rn of 
· - . th publica JO heretical? · Particularly after e tudent 

this "pastoral " you will have to give everY 5 Noli 
' ·ne the 

and every Filipino a chance to ~xami bishoPS are 
M e Tamgere in order to find out If the 1" . h "pastora . 
right or not in what they say m ~ e. the course 

Senator RoSALES. As I have said In . of the 
. . t d claratwn ~ of my speech, I believe m tha e . d I JolO' 

Philippine hierarchy and I follow It; a~ooks if 1 

that it is bad for me to read those t 
am a good Catholic. believe thll. 

Senator RECTO.' Does the gentleman ges are C011
1 

the decision as to whether those pass~he bishopS· 
demned by the Canon Law rests on? of 

Senator ROSALES. Which passag~~· the bool<.!rt9, 
Senator RECTO. Those passages 1 to dOJS..-

Rizal which are allegedly contrarY peeJl 
morals and practices. ust ha\Te 

Senator ROSALES. I suppose theY rn . . to 
examined by the Catholic hierarchY· parties 

. h ps are t? 
Senator RECTO. But the biS 0 ecide th!:l ~g~· 

the controversy. How can theY d re the wig 
Senator RoSALES. As I said,. the~~·ch iP 

est authority of the Catholic c ·g!lllt!· 
country. :;~.re titl t ~jll 

Senator· RECTO. Just the same, thJ~dge thfl. 
8 A party to a suit cannot be the of tb 

decide it. aniz:;~.tioJl t-
Senator RosALES. Well, the org e 11 

oJl ~e 
church ·n~aill tl"t . . . ai IP Jl'l " 
. Senator RECTO. The bishops . rnso thiS !lo 

btude and we maintain another, d JJ99 g 

decided by a third party. . irrvoive iS Jil<;1 i~ 
. Senator ROSALES. The qu~st!O!liera!·c~1 iJl. etl 
analogy, because the Philippme h thortt1 s1#1i I I . . h' h st ::t.U ·ess, 9 , aw-ma nng body the 1g e c0 ngJ es pe> 
country. A law is approved bY it beco~ to ;01i~ 
by the President and after that ·s boofl ()9" I' 
· ' •t' en l .. ,e _..,, te m this country and every Cl IZ '1'\ v• afC''IA11 • · !l l» ·ef" tJif that law. In our organizat!O ·ne hl .0ttJ 
church, we consider the PhiliP:~r to pJ ~ief' 
that authority that has the po tlle { 
rules. wbeJl o 

't th9-t )' ttef Senator RECTO. I can adnn t .0 vers · ttJ9 L( 
archy is not a party to the con 

1 
l·e ~ ofl 4 · . :rno tle Jf 

Senator RosALES. Well, it 15 jS t ettl~1,( 
faith. v:;~.tic£Lll51. ~o9fl' ;~1 

Senator REcTo. Perhaps the trover :ve.t1 ~~lt 
authority that can decide the .co!l of tllecofltf~ti' 
the Rota, one of those agencl.es iS ~ 9- p9J 
the Holy Pope himself. ThlS t tS 

' t. t1':;l.!l , 
matter, the hie:t:archy is a ll le ·udge· 
cannot be at the same time, the J 
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a ~e.nator . ROSALES. If the Philippine hierarchy is 
b trgant, you would also call the Pope a litigant 
e~ause he would be interested in this question. 
.d enator RECTO. So far the Pope has not taken 
~1. ~s. And Mr. Senator, I think that even the 
} 8 ops refrained from calling this statement a 
t Pastoral" . This statement if I may be permitted 
t~/~~pare the pres~nt iss~e t o ·a civil litigati?n, 
·14 ~ Pastoral'' is just a brief for one of the partres. 
c~ 18 not a decision. We have also our brief. We 
\V~~~t allow another lit igant to decide this case. It 

S be most unfair. 
tle~nator ROSALES. I have not stated to the Gen
lett an from Batangas as to whether that pastoral 
Ca er of the hierarchy is legally issued under the 

non L ·t . auth . aw, but I suppose also that I IS an 
foll oritative promulgation of rules that J;hould be 

OWed b Sen t Y the Catholics. . 
l ant .a or RECTO .. I am coming to 'another pomt. 
Of th~rnposing too much, I know, on the benevolence 

s gentleman. . 
gen~~~or ROSALES. I am at the discretion of the 

Senat an from Batangas. . . 
llectio or. RECTO. The only remaining pomt m con-
Jehov ~ ,wtth my interpellation is the case ?f the 
l3at·ne~ 1 s Witnesses, that is, the decision m the 
l'he te case, by the United States Supreme Court. 
Stitufentlernan will admit that the American Con
the hl~on_ does not contain any provision similar to 
A l' ovrs· · · t" The <"\llJ.el.·ic ron on education in our Constitu wn. . 
llat't otn Constitution does not have the countei -

Senat that Provision of ours. . 
<~llo,v rn Ol.· ROSALES. yes. If the gentleman w;~~ 
the .A...rne t_o say something on that P9int, al~houn , 
~ention e~~can Constitution does ~ot s~ec:.~~~e~ 
tJ.. our C os~ noble objectives which ai~ . · of 
te Su onsbtution, there are many decisions . 
hose llbl:erne Court of the United States wheie 
S o Je t" b enato. c rves are r ecognized. . . ave 

t
.eell "h l REcTo. Yes but those decisions h_t 
lo \. an . • h constl u-
lt grng. You cannot change t e 
Seh ~ ~~ BW~ se. ROSALES. The latest is the a 

. Sen ~~Sio atol.' R . . that the de-
be~ ll.s Of t ECTO. The difference IS, . ed States, 
tillt ause th he Supreme Court of the Unit h from 
ttl

80
e to ti ey are the opinions of those ~ ~}lange 

tl.. f1.·o- rne compose the Supreme CoUl ' d 1·n 
'Qs "t t· h change Q01/ase ,nne to time, as they ave ·oss the 

ltis · rhe Senator must have come acl ~ ca tte case. 
ellat se that had preceded the Barne 

~\.~ell Ot :ROSALES Y '~<t at0 l.' • es. decisions 
ll~e, th RECTO. But while co~rt . do not 

asa
0 

e Provisions of the Constttut10n 
a....__ a 

change, unless they are amended through con
stitutional processes. Now I come to the Barnette 
case . . Will the gentleman please tell us here what 
was the ceremony of the flag salute which was de
clared unconstitutional by the American Supreme 
Court, because it \vas made compulsol'Y on the 
sttrdents? 

Senator RosALES. It was the raising of the hand 
and the utterance of the pledge. 

Senator RECTO. That is a very important thing 
and I did not hear that mentioned in the speech 
of the gentleman. I heard him only talking about 
the salute; the gentleman did not mention the 
pledge accompanying the salute. 

Senator ROSALES. Well, I ·wanted to be brief • 
because if we go into the details of the case, It 
would take· .us one day to finish-

Senator RECTO. No, the pledge consisted only of 
four or five lines, and the reason for the decision 
was the compulsory recital of the pledge. Accord
ing to the American Supreme Court, "What JS 

required in this case is the stiff-armed salute, the 
saluter to keep the right hand raised, with palm 
turned up, while the following is repeated: 'I 
pledge allegiance to the flag of the United States 
of America and to the Republic for which it 
stands, one nation indivisible, with liberty and jus
tice for all." That was the ceremony, and that 
was the pledge that every student must recite 
while making the stiff-armed salute with his right 
hand raised with the palm turned up. In the Gob1tis 
case as the gentleman remembers, the flag salute 
was' declared proper and constitutional. It was 
not banned. The Supreme Court declared that the 
regulation of schools pr~sc1:ibing the flag salute did 
not infringe the ConstitutiOn. 

Justice Jackson, who penned the opinion of the 
majority in the Bar~et.te c~se,. said: :·As the pi~e~-
nt Chief Justice said m h1s dissent m the Gobitls 

e 'se the State 'may require teaching by instruction 
cad 'study of all in our history and in the structure 
an · t · l d" h nd organization of our governmen , me u mg t e 
a aranties of civil liberty, which tend to inspire 
gu triotism and love of country." But Justice 
~a l\son added: "Here, however (in the Barnette 

ace) we are dealing with a compulsion of students 
cas • . to declare a . behef. They are not merely made 

uainted with the flag salute so that they may 
acq h t "t . l . be informed as to w a 1 1s or even w 1at 1t 

means." . 
1 

shall now call the attentiOn ~f. the Senate to 
th r passages of the Barnette dec1s10n from which 

~t ~ay be clearly inferred that the reason why 
~he flag salute ceremony was declared unconstitu-



- - - -- ---.,.---~~.- -- - -- - ---_-·· 

1164 CONGRESSIONAL RECORD -
~~-----------------------------------------------~-------------_-t:he--fo-rm~ 
tiona}: it was because of the pledge, the recital of displeasure, that they not go through , In othel' 
which accompanied the flag salute, and not the a pledge of allegiance to any flag., Witnesses 
flag salute itself, that is the mere raising of th~ words, the main objection of Jehovah s . t their 

·t as agaJns f right hand in salute to the flag. The Supreme was in the pledge, because I V: . ·oJation o 
Court said ·that said pledge -was a pledge of al- religion and because the pledge IS m_ VIb"ll undet· 

· tlus 1 ' d legiance, an assertion of belief. These are the their freedom of religion. Now, 111 • be comPe!le 
Court's words: "Here it is the State that employs Senate Bill No. 438, the students ~~live is aga~nst 
a flag as a symbol of adherence to government to read something which they be 1e 
as presently organized. It requires the individual their religious conviction. 

h. t "lf/e to communicate by word and sign IS accep ance Senator RECTO. Which? . AS I 1' liS 
of the political ideas it thus bespeaks. Objection Senator ROSALES. The ~~adi.ng. Hierarch~ hbe 
to this form of communication when coerced is an stated in my speech the Ph1hppme els wJII 

th e nov V'~"· old one, well known to the framers of the Bill of declared that the reading- of es canon d 
Rights." · The Court said further: "If official against the Catholic teaching . or th~y and bl111~~5 
power exists to coerce acceptance of any patriotic It is banned by the Catholic Htera~c thOiic stttdeert 
creed, what it shall contain cannot be decided by by the church. Now, if we f orce a

11
.gious concnot 

b l l d - t· "th th - t th ir re l:l0 courts, but must e arge Y 1scre 10nary Wl e to read these books agams e t y 0ur . abW 
ordaining authority, whose power to prescribe and religious conviction, does no e is aPP}lc 
would no doubt include power to amend. Hence think the decision of the Barnette cas gll.l;, 
validity of the asserted power to force an Amer- to this bill? Justice po~rlette 
ican citizen publicly to P'rofess any statement of Senator RECTO. According to . the l331

1
edge 

f th t · - n 111 p r belief or to engage in any ceremony o e assent o who wrote a concurring opmlO ·th the . 011 

one; presents questions of power that must be case, the object of the flag" _salute ; 1but undel 
considered independently of any idea we may have ~as to inculcate r espect for t~e ~a ' fost~~· 
as to the ut ility of the ceremony in question;"' blll, are we inculcating anything ··n we gre 

1 
e b'" 

From the remaining passages of the Court's Senator ROSALES. Under the bi. ose of ~;Jlg rtr 
opinion it is clear that the ratio decidendi of the ing nationalism That is the purP inct1Jcll eit tlr 
B tt th t ·t· b . · th y are tll arne e case, was a no c1 1zen can e com- but m the Jehovah's case, e . d -wit11 

4 pelled to profess publicly any pledge 01· asseTtion spect for the flag, which collide t}le p:1. 
of political belief. ligious freedom. onY o~ es Jloo:~e 

Now, in connection with our bill, is there any Senator RECTO. In the cere~Jl pro~ldbj)l t11 

pledge required from the students? salute, there is a pledge. Our b def tlllS tli 
Senator RosALES. There is none, I admit. Senator ROSALES. Yes, b~t. u~ faitb· dJl"jtS ~ill· 
Senator RECTO. So, you cannot invoke the author- are attacks against our rehgiOU Jemall a 01Jte r)~e 

ity of the Barnette dec~sion to atta~k the validity Senator RECTO. But the gen~ tbe Se ette 
of the bill. there is no pledge involved Inthe }3arJl 

1 
tJie 

That is the difference between . Jl O} 
Senator RosALES. I will try to show why the and our bill. the 

0
pifll0 t tJt~ 

'decision or the ruling in the Barnette case is appli- Senator RosALEs .. I respect ·t iS Jlo fJol~ 
cable to this bill under consideration. I am cor- gentleman from Batangas. tnat 1 tl'e t t~, 
rect in my appraisal of that decision, the majority Senator RECTO. Let us suppose I rne~;dl t11ll </ tl'1

1 opinion which was penned by: Justice Jackson, did Philippine Hierarchy but Rome, decide ed ~11li not deem it necessary even to mention the pledge. Pope, the Holy See, that h~S condef11~11e vse ~, 
He based his decision tm the element of compul- reading of the books of Rizal IS. ns o:f peeP co\, 
sion which is guaranteed under the Fourteenth Church, because of the prov~s~~ tllflt d 0~~5ti~:11 
Amendment of the Constitution which seeks t.o L~w, does the gentleman belle La"' ~Jl9J 'r"i:';i~ 
protect the First Amendment, which is the freedom t his conflict between the canon ducfltl stJPe p11V :1 

of r eligion. But in the concurring- opinion penned stitution which enjoins that all e
1 

and ciPc f ~~11' 
by Justice Black and Justice Douglas, the following tions must be under the con:~~in sPj.rotlotl' v 
can be read: "The Statute r equires the appellee to of the State, because of ce ·n "tout (}atlo I 
participate in the ceremony aimed at inculcating e~~s that must be atta:ined, W:ce tne rle;ir 
respect for the flag a~d for this co~ntry. Th~ Citizen of the PhilippiTies, pi:" " J3!lt£1 tl J~ 
J ehovah's Witnesses, without any desire to show over and abovQ our ConstituttOil£roJl1 eric£! 
disrespect for either the flag or the country, inter- Senator ROSALES Gentleman ·n }>1fl 
pret the Bible as commanding, at the 1·isk of God's think it is an admitted principle 1 
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~rudence that that freedom to act on religiou~ belief Sen_ ator RECTO. P1·obably the gentleman 1• • 

as certain 1· ·t t" s xe-in thi . 1:n1 a. Ions, but the limitations as stated ferrmg_ to the provisions that no law shall be made 
• 8 decision m the Barnette case must be to respectmg an establ"sh t f · Preve t h·b·t · h f · 1 men o religion, or pro-

of th n grave and immediate danger to the interest I I mg t e ree exercise ther eof. Thi b" ll d 
d e State. Ther e are no grave and immediate not provide for either thing. 

8 1 

oes 
d:~::~::dt~f the interest of the State that will be en- Senator RosALEs. Broadly this case will come 
op

1

. . I these books are not read, as a matter of under that. For example, anything that is ff 
mon Th S . t , 1. . o en-belo . · e tate can limit action of the people siVe. o ones re IgiOn- that is covered by the pro-

int ngmg to any r eligion on matters of grave public tecb!Jn of. our Constitution but those provisions 
; rest. there ~s mterpreted by our cour ts vis-a-vis on 

tha:~ator R E?TO. So, your stand, Mr. ~enator,. is protectwn. 
to n certam cases the Canon Law 1s superiOr Senator R ECTO. Let us examine concurrent! 

S

our Constitution ? this par ticular provision of the Constitut! Y 
enat D thi 1 h"b" wn. Bat or R OSALES. It depends gent leman from oes s aw pro I It the exercise of one's r eligio ? Poli~;gas. If, for example, the law deals on public Senator ROSALES. I think so. n · 

of the the Canon Law has to give way to the l~ws Senator RECTO. Why does Your Honor believe so? 
to est S!ate, but as much as possible, accordmg Senator R OSALES. If I am forced to read some-
conn abhshed principles the limitations must be thing against my religion in order that I will be 
sup ned to the least de~·ee. While the State is deviated from that religion, it is a sm~ of a limit· 
dua~~~.~r, that State has guaranteed certain indivi· ation to the free exercise of one's faith. 

S ghts which a ppear in our Const itutiOn. Senator RECTO. Does this bill . prohibit Your 
t ighetnsator RECTO. I am not talking about the Honor to go to confession, to pray, to attend pro-

of th b t the cessions? 
conft· e St ate or the Government, u on tion Ict between the Canon Law and the Constitu- Senator R osALES. No, but if I 1·ead those books 
to b Do I under stand the position of Your Honor I may not go to confessions, attend p

1
·ocessions, 

the ~ that whenever there is a conflict between etc. 
r" Law ,~non Law and the constitution, the Canon Senator REcTO. Then the foundation of Cath-
re' al'e c all prevail as far as you and the Cathohcs olicism is not very strong in you, Mr. Senat

01
._ 

Se;~cerned 1 Senator RoSALES. I did not say I will but I 

a~~ did 110~ or ROSALES. The gentleman from Batangas said I may. 
the co ~nderstand what I said. It depends UP0•11 Senator RECTO. But the question is, does the bill 
a ~rov~dict. Suppose in the Canon LaW there 1

' rrohibit Your Honor to go to confession, attend 
State Sion which prohibits vaccination, but the processions, pray, hear mass and believe in pur
Vacci Passed a law r equiring everY citizen to be gatory and in hell ? The bill, I think, does not 
llononated. On that point 1 agree with .Your prohibit Your Honor to do or believe in those 

0
au, : that the law of the State will prevail he· things. Let us have a sensible interpretation uf 
~e~er ~accination will protect the health of th~ that constitutional provision. 
the c: ?Ublic. So I say it depends upon wha Senator RosALES. The courts of justice have 
Se~~dict will be. case made alreadY sensible interpretations and they 

~Utrtlo or RECTO. Let us come to this v~r~ · made them applicable t o this case. 
the Casne there is conflict between the p!·ovlsions 1°~ Senator RECTO. Does this bill prohibit the free 
Of b on L aY the wor c d . t f 1" • f . tq <>i>al t aw con demning, as you s ' . . n of exercise an enJoymen o re IgiOUs pro ess10n, to 

e Con ° a certain extent and the proviSI';. to go to church, to hear mass and to go to confession? 
lnake th Sbtution which authorizes the Sta Senator Ros ALES. It does not. 
~·~at •In compulsory r eading? entle- senator RECTO. Does the bill disc!iminate be-
C) ll f.roor RosALES. What will prevail _h~re, g f the tween Catholics and non-Catholics? 
t anon Lrn Batangas, will be the provlswts ~anon senator R osALES. For the information of the 
~t~~ at aw because the provisions of t 1e Con- gentleman from Bata~gas,_ if . we read the first 

ltutio e Protected by that provision of theh. amendment of the Constitution of t he Unite-1 
t. n wh· f wors IP· u. t· ~enat Ich guarantees f reedom 0 nu States it is couched in general terms. As a matter 

lon ? o:r REc To. What provision of the Cons 1 
- of fact, and this is only my op;nion, I believe 

~. ~e that our Constitution is even more strict than the 
~~ llato t uarantees h u "t d St • tree r ROSALES. The provision tha g Constitution of t e m e ates. But in spite of 

dorn of religion. , 
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that if we read the decision, for example, in the 
Barnette Case, describing the scruples of J ehovah 
witnesses not to be compelled to recite a pledge 
that is against their conscience, you cannot find 
by just reading the first amendment of the Con
stitution a specific pr.ovision which applies to that. 
It is only in broad interpretation of that that sa1d 
provision gives protection to the Jehovah wit
nesses. As I said, if you read the Constitution 
of the United States you cannot find specil1c 
provision protecting those rights. It is only in 
the interpretation of the Supreme Court of the 
United States. 

Senator RECTO. If the bill is within the au
thority of the State to approve, if it may be 
enacted into law under section 5 of Article XIV, 
General Provisions of the Constitution, and does 
not conflict with the provisions of section 7, Arc. 
III of the Bill of Rights of the Constitution, in 
what sense can it be unconstitutional? 

Senator RosALES. That is where we diffet. 
These provisions are in conflict with each other-. 

Senator RECTO. Does not the gentleman feel that 
he must first study carefully the question of cou
stitutionality of this bill? 

Senator ROSALES. As I said I am just a mere 
humble town lawyer. I do not pretend to know 
Constitutional Law, but after a research on the 
subject, I am convinced that this bill is unco!l
stitutional. 

Senator RECTO. The· only way to test the con
stitutionality of the bill is to bring the appropriate 
action before the Supreme -Court, and the only 
way we can test the constitutionality of this bill 
is to enact it into law. 

Senator ROSALES. But there are other consider
ations aside from the constitutional question upon 
which we have based our objection to this bill, but 
if really that is Your Honor's opinion, I have my 
own opinion and even the opinion of the majority 
members of the Senate is that this bill is un
constitutional. Why should we risk the reputation 
of the Senate with legal luminaries like, of course, 
th~ gentleman from Batangas, Senator Laurel, 
Senator Taflada, Senator Paredes, Senator Sabido, 
Senator Sumulong, Senator Pelaez, Senator Alonto, 
SenatoT Primicias and everybody here? Why 
shoul<f we r isk the reputation of this chamber? 
Does not Your Honor believe that we will be 
greatly emban·assed if we approve this bill with 
the legal luminaries, we have here in the Senate 
and this bill is afterwards declared unconstitu
tional by the Supreme Cour.t with the President of 
the Constitutional Convention present in this hall 
now? 

·t ation is 
Senator RECTO. Mr. Senator, the Sl u also 

this. The gentleman from Samar, perhaP~ernan 
the gentleman from Bulacan and the ge: d into 
from Cebu, believe that the bill, if enac :Wbers 
law, will violate the Constitution. Othe~ 111 far as 
of the Senate believe the contrary. 8 d the 
this point of constitutionality is co~c:r~v~th the 
gentleman knows that the final word he 
Supreme Court. t 

· righ · 
Senator ROSALES. The gentleman IS }1 ving 

of a . 
Senator RECTO. There is no other w~Y except bY 

the final say of the Supreme Cour . the onlY 
enacting this bill into law, and that 1~0 whether 
way of solving these conflicting views t:utioil· Oil~ 
the bill violates or not the Cons 1 p0es Il

0 

opinion is as respectable as the other.t·e ~y qtJesd· 
· . ·tera !.... Il 

the gentleman believe, and I will 1 ei ·actical ~ 1 

tion, that the most sensible solution, ~~me pa5~1~~ 
adequate, to this conflict is to lose no nacted .~e 
the bill, and then after it has be~n t~e suP1 

law, to institute a test case bef 01 e the 
Court? f r ~s . ~ 

h t as a t}lJJl 
I can assure the gentleman t a 1 don't. tile 

supporters of the bill are concerne~, }itieS I.fl coil' 
any of them will resort to techr:lca of the .,.,cJ! 

. IO!l d .,v 
Supreme Court, so that .the dec~s. ted an ·JI ill 
stitutional question could be facihta land "!1 

sit· 
d . . t of the s· Ill ~, ec1s10n of the highest cour congres d otJ•.

5 the future serve as guidance for . h we fifl_rllpel . 
t . . . . whiC .,.,tr fB~~ ua IOns s1m1lar to the one lU • t tbe y· • . 

· d tha ollJ cJ 
selves. We must have in ml!l tioll of_ pt1 P 
of our Congress with the e:xceP rrd e1g 

, . a ve Moslem colleagues, are Catholics,. ~ 
C thohcs. f ·ottl 1a cent of our population are a . differ 1 

0
vo1' 

16 
Senator RosALES. I regret to y 0ur ~0 tJ5 t)f 

gentleman from Batangas because .,,hicb Y0.a· . . . g vY se, v' 
malnng as a test case somethiU test ca fll JG 

'1 a 0se tl very clear If we want to rna ce vte sl1° •t 
· · nts 11e 0011 Honor knows that in expenrne . 05es; ~ }:11 £It 

we use rats for experimental pulP n iS '11 ptJt 1\1 
not use human beings. What I rne~stion5• 0rt9JJ0o 
we make a test case out of other q~del· iJ1l~5e ! tlte 

h . . . onsi otJ1 ; · I on t IS question whtch we c of c t OJ. <'J 
Besides, gentleman from Batang~sthe res ptJ.~ \\·v 
not answer for the opinions of 

1 
said, ~11, 1f 011' 

members of ·the Senate. But as tniS ~1 
tJ11

1
\JtJ 

b Prove . JS t o e our position in case we ap t tbJS t!'l9 pf'! 
are really ..of the conviction tha sitiofl.

0
Jl91'.e o 

stitutional, that is, ,on the suPP~stittJt1#stJ~ tit11: 

majority believe that this is unco the pl cotJ5-oJijl 
· h ve ·ts J-we sbll approve it just to a pofl 1 tl'le 

having the Supreme Court pass .u·ge of 
tionality? How about the prestl ' 
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i . ~~me Senate, especially the present Senate con-
s 1 uted by men with brilliant legal minds? 
St Senator RECTO. Did the prestige of the United 
b a~es Congress suffer when so many laws enacted 
S~ It were declared unconstitutional by the United 

tes Supreme Court? ' 

d
. ~en a t or ROSALES. Well probably the situation is 
1•lerent · · ' h h m this particular case because we ave 

le
ere really, if I am permitted to say it, the best 
gal · mmds in the country. 

he Sfena:or RECTO. When the gentleman says. that 
s ears for the loss of prestige of Congress If the 
c~Pr~me Court will come to declare this bill un
se:btutional if enacted into law, the gentleman 
''ill s to be pretty sure that the Supreme Court 

declare the law unconstitutional. 

sa~en~tor ROSALES. That is just in case, I did not 
\V Pretty sure but J·ust in case. WhY should 

e tak ' · · e that risk if in our honest convictiOn · · · 

rn!~nator RECTO. But that fear of .the :entlema~ 
Sid • b.e subordinated to the more Important con 

et atJo t · · by the Qnly n hat we need to have a .decisiOn 
!natte:uthority which has the final saY _on the 

' and that is the Supreme Court. 

ha~:nattor ROSALES. As I have said, whY do w.e 

d
. o use th· . h . er·y important, 
lVid ' IS case WhiC IS V Illg . . h · e of mY 

8Dee h our people as I said m t e coUI s . c ? w · nts on 
8ll'lall · hy don't we make expenme 
~ er matters? 
l,)enat r ve tha 

lleopJ 07 REcTo. Does the gentleman be Ie .11 
terna ~ Will be divided if the bill is passed, but WI 

S 1n united if the bill· is not passed? 

~at:~~tor ROSALES. I think so, gentlem~; .!~~:0 
Of this as.. If we, for example, stop cons~t:; two 
01' th hill, passions will come down a o~ l'ee · d moneY 
b"' the Weeks. We will save the tune an heN 
efol:'e se People who did not use to conl~ bills. 

~h.e ge~hen we were deliberatin~ on oetl~~st feW 
cays th Ieman has seen that durmg tl~ . d d into 
arnt>s ey have been coming here diVI e 

. Sen . ff If l ator RE . Jeman tal{e o ense 
lr) say th CTO. W1ll the gent the gentle-

an at the procedure suggested bY 
atnou t . ? Se n s to a delaying tactiC · 

\v·
1 

nato . h gentleman 
th,11 an0~ ROSALES. It is not. If t ~ I will saY 
e\> at l a n:e to say something on tha. ' esterdaY 
t elling,tn Sincere. As a matter of fact, Y Senator 
l ~tll'el is the gentleman from Bata~gas,entleman. 
be alkect t hel:e, I approached. the. said !thin~ can 

cloll,e .~ h1m, pleaded to h1rn, 1t somthis bill to 
' 1 a solution can be founa on 

prevent the division of the people. I say that 
gentleman with all. sincerity and with the concern 
that I have for my country. 

Senator ~ECTO. And the only way is to postpone -
the consideration of this bill instead of facing 
fearlessly the situation? 

Senator RosALES. For example, if we find a 
happy solution in two or three days, we huddle 
together and we confer. Until now, we have not 
made a serious effort. 

Senator RECTO. Does the gentleman have in 
mind a workable formula or solution? 

Senator RosALES. I have something in mind and 
I am willing to discuss it with the proponents of 

this bill. 
Senator RECTO. Does the gentleman have any 

objection to revealing it now? 
Senator RosALES. Pardon me. 
Senator RECTO. Do you have any objection to 

revealing now that formula? 
Senator RosALES. I don't think we can settle 

this question .here right now . . If we can huddle 
toO'ether in a friendly discussion and with the 

0 • 
spirit of cooperatiOn and purpose of preserving 
the unity of our country, I believe ·we can. 

Senator RECTO. Do I understand that the gentll-'
man has completely endorsed the statement of the 

hierarchy? 
Senator ROSALES. Yes. 
Senator RECTO. Completely? 
Senator RosALES. Yes. 
Senator RECTO. So, the gentleman would be 

ready to answer interpellations on the conclusiors 
and propositions of the "Pastoral," if not today, 
some other day, or tomorrow? 

Senator ROSALES. Yes. 
Senator RECTO. The gentleman holds himself 

accountable for everything that is said there in 

the Pastoral? 
Senator ROSALES. Well, as I said, in matters of 

religion, gentleman from Batanga~. Only .in mat
ters of religion. There are thmgs wh1ch a1·e 

matters of faith . 
Senator RECTO. On this matter of the pl·oposi-

tion of the Catholic hierarchy that in the ·works of 
R'zal these two novels, there are passages thut 
a:tack Catholic dogma, morals and other practices? 

Senator RosALES. Although as I have stated, 
ntleman from Batangas, the point that I have 

ge. ed 1·s ort constitutionality, discussion of th~ 
ra1s . pasto

1
·al letter would only be academic. As far 

I am concerned, that is final, conclusive. That 
~:eds no discussion, I believe in it. I follow it. 
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Senator RECTO. So the gentleman would be 
willing to yield on this point, on the validity of 
the conclusions and propositions· of the "Pastoral." 

Senator RosALES. If we want to save the time 
of the Senate, I would appreciate it if I could be 
excused from discussing with you on that poinr, 
because I have said in my speech that discussion 
would only be academic. It will have nothing tv 
do with my contention on the constitutionality of 
the bill because to me, to Catholics, that is final. 
It admits of no discussion. 

Senator RECTO. That is, whether the assertions 
of the hjerarchy are correct or not? 

Senator RosALES. It is a matter of faith, gentle
man from Batangas. 

Senator RECTO. Blind faith with respect to the 
~onclusions of the hierarchy. 

Senator RoSALES. Well, I think, in our l'eligion 
it is easier to reach heaven if you do not philo
sophize too much, but rather if you rely more on 
faith. There are so many things in our faith, like 
the mystery of the Trinity, so many things which 
we cannot explain. We just follow them because 
it is our faith. 

Senator RECTO. I will give you an example, just 
one. Suppose that the "pastoml" says that on such 
and such page of the Noli Me Tangere there are 
attacks against the Catholic dogma, morals, or 
faith, and then we verify the pages pointed to 
in the "pastoral", and we find no such attacks. 

Senator RoSALES. We believe in the wisdom of 
the hierarchy. We believe in their interest in our 
faith, and we suppose, we presume; that they mu~t 

have examined those pal?ts before they include 
them in the pastoral. 

Senator RECTO. Even if after examining the 
cited pages you find that there is nothing there 
that will support their contention? 

Senator ROSALES. It will be, probably, a matter 
of opinion. You may say, for example, that this 
portion of the books cited by the hierarchy is not 
an attack on the dogma, but the Catholic hierarchy 
believes otherwise. 

Senator RECTO. Suppose that the pastoral says 
that in that part there is an attack on the Holy 
Trinity, and then we examine that page and then 
find no words to that effect, that not even the 
words "Holy Trinity" are there? There is no 
matter of opinion involved. 

Senator RoSALES. Suppose the hierarchy says it 
is an attack against the dog~pa. Between your 
opinion and the opinion of the hierarchy, at least 
on matters . . . with due respect to your opinion, 
I will subscribe to the opinion of the hierarchy. 

nothing there,· 
Senator RECTO. E ven if there is 

provided the hierarchy says so? ething. As 
Senator ROSALES. There must be som 

I said, we have faith in the hierarchY·th' g 5up· 
· no m' Senator RECTO. Suppose there IS . al error. 

pose the hierarchy made a mistake, a cleriC it was 
Senator RosALES. Well, a clerical error, 

a mistake. drOit cter· 
Senator RECTO. Your Honor would a of faith? 

tters Ill ical errors of the hierarchy as rna 
1 

znan fro 
1 Senator ROSALES. As I said, gent e also Jeg'l 

B t tl t there are urne a angas, we presume 1a d I pres 
minds in our Philippine hierarchy, an toraliettet 
that whatever they have said in that P::Jibera.ti.o!liY 
is the product of careful study and .

5 
definlte 

.senator RECTO. So their judgment 
1 

!l 

conclusive for you? concerned, 
0 

Senator RosALES. As far as I arn of 
matters of dogma. a J1latter 

11
.od 

Senator RECTO. Well, that is not ell pa.ge 'Jl~t 
d t n su ga.l 0 

ogma. When they say tha 0 hrases a. t}l:lt 
such page there are such and such _P . fotiild 

99
y1 

the dogma, and after verification It IS you to r of 
there are no such phrases, what ha~e ., Jllllt~e!l of 

. d •t 1S .. ·wO Senator ROSALES. As I sal , 1 the oPl 
opinion, between your opinion and ell· 
the hierarchy ""' J1lll kotlt . u veiJ . 11" 1 

Senator RECTO. Well, thanlr yo ·ust f01weJl, 
Senator RODRIGO. Mr. President, ~~(,Se) 

ten or fifteen minutes. (After a P 
reserve my right for another date. tJi' 

Esr61'l r 5 ·s · SUSPENSI6N DE LA S g}C {~ t)JI 
. t I a tJl 

Se~ator PRIMICIAS. Mr. Presldene~::~.te utl ere 
pension of the session of the S tf~ ·(e 
afternoon at five o'clock. (Silence.) til p 

!he PRESIDENT. Any objection? ended tJll 
bemg none, the session is snsP 
o'clock this afternoon. ' 

E 'ran Las 12:54 p.m. ESl6t-r 
REANUDACI6N DE LA S 

S . ·25 p·."(Tll· ed· 
e rea nuda Za sesi6n a las 5 · . 

5 
resllJl1 ~ 

The PRESIDENT. The session 1 cr6l'f 0 .6 siDE~ ~' SEGUNDA LECTURA Y CON tJ19t 
S. NO. 436 1 £lS}( ~fJ· 

S ·dent, ·Jl .a 
·enator PRIMICIAS. Mr. Pres1 

6 
te l3j 1eJ1-~ 

now consider Senate Bill No. 43 .f seo::~. ·tl 9 
Th t . n o '"J ~ PRESIDENT. Considera IO cretatY 5 

436 1s now in order. The Se 1rc~~ read the bill. 10~1~~~ 
The Sec:r;etary : :a:E:!t o:0~ O~f0 

AN ACT TO I NCREASE THE NO~ ~rJP S 1:' 
OF THE COURT OF APPE~L lt ',l'lJ! 
PURPOSES, AMENDING FO 

Be 




