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leg the impres-

dience were the cold, unmovable and insensitive
stonewalls of this hall, if only to make it appear
in the records of this chamber that at this time
of national stress I have not faltered in my duty
| elected representative of this Republic. 3
is true that my brother, the Archbishop of
are in perfect accord in our stand on
this measure. But when thovsands, nay millions
of people could agree on any vital question, is it
strange that two prothers who sucked and were
fed with milk coming from the same maternal
preast; two prothers who in their tender years
were left orphaned of paternal love and given to
the care of 2 weak and destitute widowed mother
with whom in countless nights in a small room in
2 nipa hut they mingled their sweat and tears
together; and sometimes awakened in the middle
of the night by the pangs of hunger or by the
nightmare of the spect.re.of misery that haunted
their future; I repeat, is it strange that these two
prothers would have the same dreams, the same as-
pirations and the same ideals in life? Is it-surpris-
ing that twa brothers who in their younger days
had been tutored by the same teachers, attended
the same catholic school, that they would now
worship and adore the same God and profess the
Lo religion? Is it any wonder that these two
prothers, though they have chosen different careers
would oW hold the same opinion on this
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brought about by their community of spirituality
founded on the indestructible rock of a bitter past?

And so, as I proceed in my speech, I beg of the
generosity of my colleagues in the Senate to at
least concede that when I recited my oath of office
as a humble member of this body and invoked the
aid of Divine Providence to help me serve well
this Republic and defend its Constitution, that I
did so with all my heart and soul, with sincerity
and good faith. :

Mr. President, it is indeed very unfortunate that
the real issues involved in this bill are not well
understood by the general public.. Passions have
risen so high that we have a situation where many
of the combatants do not even know what they
are fighting for. So much so, that in the public
hearings conducted by the Committee on Education
of this body, the Chairman of that committee, the
distinguished gentleman from Batangas, Sen. Lau-
rel, had to state and re-state the true and actual
issues and reminded almost all those who appeared
before said committee to confine their statements
to those issues.

In my humble opinion this confusion of issues
is caused (1) by some anti-catholicism who, taking
advantage of the rising nationalistic spirit of the
people, have maliciously side-tracked the real issues
to suit their ends; (2) by some passionate and
partial newspapermen who have unfairly and sub-
tlety refused to present to the public our true
position on this bill; (3) by communist-inclined
Filipinos who believe that the easiest way to prop-
agate communism in this country is to create
confusion among our people; and (4) by self-pro-
claimed patriots who, without taking pains of
studying the real nature of the controversy, ulsing
passion more than reason in their arguments have
joined in the discussion of this bill.

And it is due to this confusion that some people
came to call those who are opposed to Senate Bill
No. 438 as anti-Rizal and anti-Filipino.

I believe that many of my colleagues in the Sepn-
ate still remember of the front page caricature
published in one of the issues of the Manila Chron-
icle, where my good friends Senators Cuenco ang
Rodrigo and I were depicted commanding an ex-
ecution squad with Rizal hogtied in the act of being
executed. Even Senator Laurel, scandalized by that
ridiculous and highly unjust caricature, in hig
speech in the floor of the Senate called it unfair,
if not cruel. As far as I .am concerned, I took
that caricature lightly and with humor, because
after looking closely at the face of one of the ex-
ecutioners in that caricature labelled with the name

_ AN en Y
were supposed to be good Filipinos and €V his pill

“Rosales”, I discovered that it looked V \arils)

alike the face of one of the Members of the 1

Chronicle Staff. o of
. tion

Three weeks ago and before the ple_sen;;prov |

this bill, we who are now opposed t0 its ool

- - i t
Rizalistas. But after our stand agan;is Rizal &7
‘ ) ; ¢ / I e an - ‘e
was known, overnight we becam Jeserve :

anti-Filipino. What have we done t0 €€
disgraceful condemnation? anded 1°°
It is indeed excruciating that we be br v p tho
anti-Filipino. Yet, only a few years ago: * e Chose'nl
sands of other catholic Filipino_s’ ght 885,
to gamble everything dear to us 11 t‘he times i tha
Japanese invaders. There were tr¥ 2 nptain® 9
three years of arduous living in the 11‘10'-‘311
the forest of Cebi that I would weakena &
in that crusade. Do you realize hoW af tend® Jife
feel seeing his wife and children © s
continuously exposed to the rigors C:ctul‘e o fsﬂw
and eminent danger? Can you P! e‘d’.t
looking at his dear ones sleeping * = iqin
only the open sky as their roof, B orro¥”
would still give them life in 0
leaving your family on a mission -Wlllaun 0
that you may never see them ag2!™ n OUF W
But thank God during that time Vil her
land laid prostrate like thousands © s
I have chosen to take up arms % atter e
refusing to yield even one bit, 1° o 0 pf
cost may be. ictio? ﬁlii’iﬂ'
And now because reason and (.10?@ 5 Yb";
me to oppose this bill I am unpatl-‘lgiilz;l siE oot
Are we anti-Filipino and antl- thi
cause we invoke the Constitutio? 0..y 18 1 a0 ff
which every citizen of this couny s pill st
defend and uphold; and assert U picl %g # gh
the provision of that Constitu"ﬂ_lon,, Aré "eqp!ﬂ

freedom of worship and 1'e]ig10n'wa“t to;'ppegi]l?
Filipino and anti-Rizal because W° * ¢ ouhis ﬂ"d
confusion, dissension and diviS% i of ;if“loﬁu’
which will result by the appro."h an? ol if”' 1'
Would you call the Catholic CHUWY " pate’ys Bl
anti-Filipino merely because m re of gislﬁ,fi:i
itude to look after the Spiritual'w.e £ 1e. gﬂt.l it

it opposes the approval of this %316631111-(:11 eﬂJa,il‘

How can you call the Catholt¢
Pino, when foi several years noW;a
all the priests in this country
Drayer at the benediction Of L ‘-aant pe” it
“O Jesus, Prince of Peace, & all "
Philippines. Remove from U8 . frmbﬂe
and misery, so that Thy peac® . and
may unite Thy people in oneé 25
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Peace anq Slell“‘homes, and over the radio, so that
s t}e‘cmlty may reign in this fair land?
Olirg defe?lsélnlfable.that in a Christian nation as
SSence iy, of a right to your faith which is an
Ping, hay a democracy can be considered un-Fili-
Peoplg whoeven traitorous. And who are these
1Za] 9 'Befoh‘Ow brand us anti-Filipino and anti-
; Whatl? the presentation of this bill in the
‘ : have they done to honor and perpe-
You gpe ¢ emory of our national hero? I will give
:ne Who Effpe of this group, by introducing to you
h'e Gmmilstpeared in one of the public hearings of
Mitteq ith €e on education. He came to the com-
?rUtestati 3 a disguised name, He was loud in his
un avor Ofn: o b_eing a good Filipino because he is
hs a3 anti_F.lll_ls, bill now in question and denounced
10{:“? can o r; ipino because we are against it. But
" © i :ll be the judge of our filipinism an.d
Jb Y who is even ashamed to use his
Holustice,fgne “'h? was convicted by our courts
th Can hisr the ignominious crime of tre.as?n?
“’h?n Urin man be the arbiter of our patriotism
lle g2 28 the days of the liberation of Manila,
2 of therlr;erl.(:ans were already on the- northt.ern
Shy 0 of I\Z‘Slg River, this man was still Jeading
ol alapilis. and. ‘the (Bilgi NEEBE

al'110 2 “’honclr thi.s man would call Ar(':hbishopf
It s,.t 4 Yeal.‘ ot l_mm'iSOIled in Fort Santiago J:.'Ol
Fh"& S Negq] » anti-Filipino. How preposterous:

1n3t‘at 0 oy ess for me to state that the greate§t
it I national security and our democratic
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_We are opposed to the approval of the Senate
B.lll No. 438 in its present form because, (1) it
violates certain provisions of our Constitut,ion (21)‘
tl-mt its approval will result in confusion di,sse
smu.and disunity in our people; (3) it vio]:’ztes acz—
demic freedom; and (4) it is pedagogically unsound-

At this time, I will touch only on the first twc;
grounds of objections I cited above.

In discussing the constitutionality of this bill
I wish to state at the outset that I am not an’
quthority on constitutional law like my worthy col-
Jeagues here in the Senate, Senators Laurel and
Tafiada who are authors of books on constitutional
Jaw. I am only an ordinary town lawyer, and with
the limited knowledge of law that I possess, I beg
to give my humble opinion on this legal question.

I submit that this bill is unconstitutional on the

following grounds:

(1) That i.t. js in violation of the natural rights of
rents to direct the education of their children;

(2) That it is contrary to the provisions of our Constitu-
tion found in Art. ITI, Sec. 1 which guaranty the free
exercise of religion and the free exercise and enjoyment
of religious profession and worship;

As to the first ground of our objection on the
constitutionality of this bill, there are two schools
of thought r‘egarding as to who shall control or
divect the education of children. The first school
of thought was originally advocated by Plato who
claimed that a child is a mere creature of the
gtate and as such it is the absolute right of the
state to control his education. This theory was
Jater on adopted by Marx, Engels and others.
Communist Russia accepted Plato’s credo, followed
by Hitler in Nazi Germany, and by Mussolini, in
Fascist Italy. The other school of thought main-
tains that it is the natural right of parents to
direct the education of their children as they are
expected to have more interest than the State in
atures which are parts of their flesh
This theory is generally accepted and
lmost all Christian countries and in
tic countries in the world. England’s

pa

and blood.
adopted in 2
many democra
Educational A
«p the exercise and performance of all powers and
duties conferred and jmposed on them by this act, the
Minister and local edueation authorities shall have regard
to the general principle that, so far as it is compatible
with the provisions of efficient instruction and training
and the avoidance of unreasonable public expenditure,
to be educated in accordance with the wishes

pupils are £
ir parents.

of thel
The Constitution of the Irish Republic, in Sec.
ledges that the primary and natural

ct of 1944, Sec. 76, reads as follows:
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educator of the child is the family,” and guarantees
to respect this inalienable right. Although there
is no express recognition in the American Constitu-
tion on the natural right of parents to direct the
education of their children, the Federal Supreme
Court, however, in the celebrated case of Pierce
vs. Society of Sisters, 268 U.S. 510, the Court
ruled the following:

“The fundamental theory of liberty upon which all gov-
ernment in this Union repose excludes any general power
of the state to standardize the children by forcing them
to accept instruction from public teachers. The -child is
not the mere creature of the state; those who nurture
him and direct his destiny have the right coupled with the
high duty to recognize and prepare him for additional
obligation.”

Even the United Nations has openly come out in
favor of this inalienable right of parents. In Art.
XXVI of the Universal Declaration of Human
Rights, the following is provided:

“Parents have a prior right to choose the kind of educa-
tion to be given to their children.”

And in the report of the United Nations Eco-
nomic and Social Council of April, 1951, the follow-
ing can be read:

“The prior right of parents to choose the kind of educa-
tion that shall be given to their children, comes up
against the monopolistic educational system adopted in
various countries.”

In the Philippines, although there is no express
and direct recognition of the natural right of pa-
rents to guide the education of their children, in
our Constitution, the existence of this right ig
clearly implied in Art. II, Sec. 1, sub-sec. 4 of the
Declaration of Principles, which states:

“The natural right and duty of parents in the p

s ; eari
of the youth for civic efficiency should receive the a:ﬁ
and support of the government.”

It is as a consequence of this theory that parents
are free to choose the school where their children
should be educated and to determine the kind of
education that they should receive, especially on
matters which affect their moral charactey
spiritual welfare. :

Here in the Philippines, it is an admitted fact
that our social structure is based on the famil
and it is in the family where the education yf’
children begins and is ‘primarily moulded. Fili i0
parents feel that it is their duty and at the sI; it
time their inalienable right to discipline theip chirla?ie
ren, to make them follow and observe cer ;

and

tain

standards of morality and to take care of thej,
spiritual welfare. In the exercise of this parents)

right to regulaté
g matter
rolii li f

authority, the parents have the !
the books, literature and other readin
that their children should read. They maylt); 00A3
their. children to read immoral or i_nd?cen o the
which in their opinion would be injuriots
children’s moral character. rights "f
Does Senate Bill No. 438 respect the 0 ‘
Filipino parents to guide the educ'atlon he tW0
children? TUnder this bill, the reading © re ade
novels of Rizal, the Noli and the Fill #
compulsory. L
Suppose that a father of a family Whodl'?l; 0 Hw
catholic sincerely believes that the 1é% }:e Gﬁthuhi.
two books would alienate them from aith &
faith which in his conviction is the Onl:}iis t’:hild'.“’JJ
can save their souls, and do not want in Vio]aﬂoil:-
to read these books, would it not be ;tion of:fé
of his natural right to guide the € U5 parents j1de
children, if we pass this bill? £.0LS eiI'Ch'to
given the right to direct the destiny = j;ids ei]heif
ren in this life, why compel Onsultingiénﬁ?ﬁ‘
learn and read something withoﬂ_t e jvic efﬁehba@
parents? Remember that even 11! Cal‘ef‘ts "Selle'd"
our Constitution provides that the P 1, comP o
be encouraged, but not commande ]'ushiga'sti.““
In the case of Farrangton V- s\a eE
U. S. P. 284, the law in question V2~ g ,ﬂio?’g
by the state legislature of Hawall lmrritory che
tions on all foreign schools in that *® thos® sd
which were to compel all teache’® 13 bo "ot
to pass a test on history and O\age aﬂde o
Write and speak the English langlt)k ;
Same fime prescribing the textb‘o‘lﬁ
in those schools, A Japanese g g‘roun
constitutionality of this law o th?ﬂ 8
compel their school to teach certa!
books violated the natural right
guide the education of their chi]dl‘en:ml?
Court in sustaining the claim © 9
ruled the following : : b 0
“The fore 0in ment 1S enot& ']161‘8 tgd Pl
School Act indgthsetaflfeasures adopwd tsupﬁlo:bleﬁg:”:f’

beyond mer 3 ,-vateIY a8 A
e regulation of P ed V¥ aieb
Where children obtain instruction deef conﬂ; e ‘ﬂf'

. : in {0t 4 it
gren ts. and which is not obvmuSl_{fe directchaal‘ﬂ" 5 iy |
Public interest. They give afﬁl'matlf such sth o =J"Ll:t 1
tge. intimate and essential details © eny bo l;i of

€I control to public officers, andiscl‘etiofﬂorcclﬂihoﬂ"tyij}.' 1

e I

Patrons reasonable choice and i

teachers, currieulum and textbooks: oItj al ;JPParey 1# I
act prohably would destroy most: nf faif . wj“-ﬂ LR,
cextainly, it would deprive pavent® Pon Wik 'rhef i
brocure for their children instrucurmfuL'Oﬂ g
mportant and we cannot say 15 aeduﬂﬂt[

Parent has the right to direct the
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child wi
1tho .
Protects hin:lta unreasonable restriction; the Constitution
s well as those who speak another tongue.”

It is .
the bill cii?lll. to us that the compulsory nature of
guide the edlfes ‘the natural right of parents to
uncf)nstitution:i tion of their children, hence it is

Our s
3 Dl’ov‘ig?sd constitutional objection is based on
of our Gog ns of Art. IIL, section 1, subsection (7)
stitution which reads as follows:

“NO l
: aw
;ellginn, e Sph1a1}lq b‘e_ made respecting an establishment of
V;ee eXercise o ilbltmg the free exercise thereof, and the
Orship, Withgan _ellj.oyment of religious profession and
€ alloweq. .NUt dle.H'Emination or preference, shall forever
ereise of No religious test shall be required for the
he b ¢ivic or political rights.”
: ani
stlt“tional I'ng _a.nd scope of the above-quoted con-
4aurel in tﬁl Pvlsloln is aptly stated by Malcolm and
21, Which, eir Philippine Constitutional Law, page
reads as follows:

e basic nrine:
afl?l es Dert:i Principles which are recognized 1
rars. PETMi Uning to the separation of churc
elig tting th y .
e full and free right to entertain amy

loy :

te S belj
4ch ef, to practise any religious principle, and to
t violate the

la ANy palie:
Ws eligious doctrine which does 1O
which does not in-

n the United
h and state

fri O Mmorg)j
Tl;l;g peTSo;':;lty and propriety, and

Be rights, have been adopted in the Philippines

h is real, entire,

an Darat;

!is}? & SOIuteloanehveen state and churec

are ent of yo law shall be made respec
religion. The inhabitants of t

s See
Mhays Ureq ;
abj in the free exercise of their religion.
be molested in

ting the estab-

he Philippines
No

Der 8 S
of ‘io or D:or religious organization shall
op : 'ship, L? erty on account of religious pelief or mode’
0 public money shall ever be applied, directly
rt of any sect,

Ingd;
ch Lract]
’"Eltilr~c ! On%migor ,the use, benefit, or suppo
g di U, or of anatmn-, sectarian institution,
fop tﬁnitary A ny priest, minister or other religiod !
e, N religious test shall be required
ise of civil or political rights. * i

Og
¢ 88 :
Ongt: SeNhate Bill No. 438 violate the aforecxtﬁd

js in the

ag,, . “Utio
n [ty
rm&tive al provision? Our answer

or system of

LR
13 Cat . 4
the 5 tholic Hierarchy of the philippines, Which

th ig} :
lggp iipgp ;est Catholic ecclesiastical authority 1
§ nes, in a pastoral letter dated April 21,

Lo, 9e
Da?pulsocll';res that the two novels which are made
g Sagaq v r.eading matters under this bill contain
Uli?enta] thlch criticize, ridicule and attack fun-
an Urc}olgmas. morals and practices of the Cath-
hihinrt 1399, and hence under the 131'0Vi5i0ns 0%
ayteq read; of the Code of Canon, they ar® pLvs
the , diffe, ing matters for Catholics: Some PGOPIG
“licsphilip from this conclusion an decision ©
f0nqy 2Le chne Hierarchy, but as far as the cath-
: Ieluﬂive Oncerned, it is supposed t be final and
Iy ‘ay 1
" disg l:snllfently listening yesterday 0 the interest
Slon between the distinguished Gentlemall

“and private, ar

from Batangas, Sen. Rec isti

Ge‘ntleman from Bu]acé:, ?elingiog}ll'?gf lstll;iUiShed
;?;?Ith]etter of the Philippine Catholic II-;ier: 'D}?S-
i e purposes of our study on the constit Hear
ity of the bill in question, I believe th1 ;ItIOIlaI-
whe_ther or not the pastoral letter is a c laS =
ag«'fllnst the memory of Rizal or whether C-a e
uI_uustly condemned Rizal of being a heret(')1 nDi_I :
pious, 9r whether or mot the pastoral 1]21:(1?1. 'm'l-
wrong in condemning the Noli and the F'I"91 >
only good matters for an academic discussi R
I have already stated, the Philippine Cathoi?él -Hi?rs

.archy is the highest church authority in this

country, and its decision is con i

lies who submit to that authg‘lilts;?re K;ai‘l F?atho-
am concerned, its decision is final. The S; 1? S~ :
Letter has formally declared the Noli and ths 01.a_1
as prlohi.bited reading matters for Catholics 1.?»*;?:}11?111
permission from the corresponding eeclesiast'oug
quthorities. Disobedience to this ruling is a i
Such being the case, it becomes logical that ;m.
which would compel catholics to read therg
would in our opinion violate the provisionv
of our Constitution which guarantees free exs
orcise and enjoyment of religious profession and-
worship. '

In the relatively recent past, the Federal Supreme
Court in West Virginia State Board of Education
. Barnette, 319 1. S. 624 (1943), reversin
an earlier decision, declared unconstitutional a statge-
hoard of education resolution compelling all teachers
and pupils in public schools to salute any emblem
or symbol, the decision declared the compulsory
flag salute unconstitutional only insofar as it vio-
lated religious seruples or beliefs. While this is
curate and opaque understanding of the
decision, as will presently be shown, yet
even on the assumption that the Federal Suprelne
Court went on further than protect religious be-
lief from being overrided by the compulsory flag
salute prescribed by the State board of education

s decision would still be apt and applic:

the Court’
tuation provoked by Senate Bill No.

able to the sl
438 if we are to adhere to the theological conclu-

sion that the two subject novels sought to be made
compulsory reading matter in all schools, public

e against Catholic dogmas and the
Catholic religion generally. For if Jehovah's Wit-
nesses by the Court’s decision in the Barnette case
may not constitutionally be required in a public
school to salute the flag because of fundamental
religious peliefs or scruples, it follows with equal
Jogic and persuasion that a Catholic teacher may
not be constitutionally bound to teach and a Catghl—

olic pupil may

law
books

an inac
Court’s

not be constitutionally bound or
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)

forced to learn or read in a Catholic school books
or novels objectionable to them on religious
grounds. ;

However, as mentioned earlier, the Barnette deci-
sion was not founded on the slender ground of
religious belief or scruple. The more fundamental
issue resolved by the Court were whether the State
has the power or authority to compel the flag
salute as a legal duty. This is made clear in the
following passages from Justice Jackson’s opinion
for the Court:

“Nor does the issue as we see it turn on one's pos-
session of particular religious views or the sincerity
with which they are held. While religion supplies ap-
pellees’ motive for enduring the discomforts of making
the issue in this case, many citizens who do not share
these religious views hold such a compulsory rite to
infringe constitutional liberty of the individual. It is not
necessary to inquire whether nonconformits beliefs will
exempt from the duty to salute unless we first find power
to make the salute of legal duty.”

“Hence validity of the asserted power to force an Amer-
ican citizen publicly to profess any statement of belief or
to engage in any ceremony of asset to one, presents
questions of power that must be considered independently
of any idea we may have as to the utility of the ceremony
in question.” ;

“* % * The question which underlies the flag salute
controversy is whether such a ceremony so touching mat-
ters of opinion and political attitude may be imposed
upon the individual by official authority under powers
committed to any political organization under our Consti-
tution. We examine rather than assume existence of this
power * * ®7

Thus, the issue in the Barnette case was one

of the constitutional power which is the same igsye
presented when Congress, by Senate Bill No. 438,

seeks to make the compulsory teaching and reaq-

. ing of the two subject novels “a legal duty”,
Because of the clear analogy between the. “coni.
pulsory flag salute” involved in the Barnette cage
and the “compulsory novel reading or teaching™
proposed by Senate Bill No, 438, an exposition
of the Barnette case related to the situation createq
by Senate Bill No. 438 is appropriate. The gov-
ernmental action taken in the Barnette cage is
described by the Court thus:

‘r % % the West Virginia legislature amended its statutes
to require all schools therein to conduct courses of i
struction in history, civies, and in the Constitutions of
the United States and the State ‘for the purpose of

- teaching, fostering and perpetuating the ideals, principles

and spirit of Americanism, and increasing the knowledge
of the organization and machinery of the government,’
Appellant Board of Education was directed, with advic'e
of the State Superintendent of Schools, to ‘prescribe the
courses of study eovering these subjects’ for public schools
The Act made it the duty of private, parochial and den:

igimilar

ominational schools to prescribe courses of study
to those required for the public schools.’ dopted 8
“The Board of Education on January 9, 1942, & o(lljoul‘f’s
resolution containing recitals taken largely from thethe flag
Gobitis opinion and ordering that the salute 1:o'vities
become ‘a regular part of the program of .acm'shall
the public schools’ that all teachers and p_upﬂ:he Nation
required to participate in the salute honoring re'f'tlsal
represented by the Flag; provided, howevel tEitl‘l)ol"di“a'
to salute the Flag be regarded as an A"’t; oERs
tion, and shall be dealt with according_ly']
“Failure to conform is ‘insubordination u
expulsion. Readmission is denied by 'S.tat:lte]a Wi
pliance. Meanwhile the expelled child 18 u;‘. quen® Hl;
sent’ and may be proceeded against as & de ltrilon, d:ﬂ
parents or guardians are liable to p.rosecu’ dasal
convicted are subject to fine not exceeding ®°
term not exceeding thirty days.” 5 el'eof
-In the case of Senate Bill No. 438, Sec.o . 0012
provides for the punishment to heads ulsory ﬂ;ﬂ
and professors who fail to teach o™ rﬁissal 10 m
two subject novels, which includes (.h.s atio fr Oe[]
the public school and/or disqualific ol b
teaching in a government-recognized S'(;;io
as withdrawal of government recoS™*. . 50
school failing to teach or Dl'escr.lbe in
Thus, the factual and legal situatio® ar
nette case and Senate Bill No. 438 rd
or similar. gtate bdo
- In declaring unconstitutional the the £
resolution enforcing the flag salut® of

; 1
Supreme Court expostulated thus: doe® go¥

appelles 1 03 i

b DY
dealt Wit 7

“The freedom asserted by these rtet, oqu
bring them into collision wsirth rights_ 85:05 fr?rs tl’:
other indiﬁdual, 1t is such conflicts w]llch 7 wh th
Téquire intervention of the State to dete
rights of one end and those of anoth®™. “yhe ° 0 eif
refusal of these persons to pal‘ticipate lof 1
does not’ interfere with or deny righ
80. Nor is there any question in
behavior is peaceable and orderly: . jdual g “aﬂ’.’-
between authority and rights of the indlvbl edCye opd
asserts power to condition access t0 P g o0 renﬂ iﬂ
making a preseribed sign and profession
Ume to coerce attendance by punishmglf-defier
child. The Jatter stand on a right ‘Of, se nd p

matters that touch individuals oPIM" reé
titude.” the

er®

0

As regards Senate Bill No- -43%3:10 ersil5 8 aﬁr’
asserted or advocated by Catholi¢ Jic puP
teach compulsory and by Cﬂftho e

parents not to yead by compulsior he £ 00t
novels does not collide against-r ar @ d
others who may desire to teach ?let e cﬂ; %
The sole issue, like in the Bar® e pat’ pd
t‘\:veen authority (the State) oD O]?eﬂchels,
Uights of the individual school®

and pupils on the other.
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Explain;
Explaining the theory of the Bill of Rights

Similay ¢ Ty .
stated o our Bill of Rights, Justice Jackson

“" %® P

duceq 4 prfql;l[‘i;se principles grew in soil which also pro-

S0ciety, that ;?PhE_/' that the individual was the center of

Sence of is liberty was attainable through mere ab-

shoulq be gﬁ:’?l‘nmental restraints, and that government

supervision rusted with few controls and only the mildest
over men’s affairs. * * *

It is gipm; ‘
from thég’::lﬁcant to observe the following passages
xplanatory note to Senate Bill No. 438:

. uTOday -

lllsata" heed’ fr:?: Fhan ?t ALY, period of our history, there
‘Onalism 1 1e'd‘_3dleat10n to the ideals of freedom and
fulapy tq I?.r which our heroes, from Dagohoy and
1 digq. Thelzal’ Del Pilar, Bonifacio and Mabini, lived
histo:.vouls of these nationalists have impressed
oy i’} the stamp of undying glory. It 15
o ‘onal herq 1at in recalling them, particularly the
Pecia) and patriot, José Rizal, we remember with
“ SET ot words that have

by Noti Tatlonal character.”
e fite (e il Filibusterismo must be Xea
wepp - Ve see -0 . hey must be taken to heart, for in their
On) as oyp stl‘UISel\res ag in a mirror; our defects as
8o en Womgngth’ our virtues as well as our VICEs.
ey we becorta’ conscious  afHRY LoD and
lead iEmre ourselves for painful sacrifices that
o self-reliance, self-respect; and freedqm.”

vio

v u i

lfted by ?}3;’ the compulsory flag salute Was moti-

. 1:]1 No. 4389 same consideration underlying Senate
th . But the Court declared, in rejecting

. Considerat;
g del atlon, that 5
vill not flourish -if

Pty © To beli
Ete::i%l c(:i‘e]ielltr‘ve that patriotism V
ey Of a ¢ onies are voluntary and spontaneous in-
l‘vemate 0 :mpulsow routine is to make an unflattering
tural‘fﬂn haveh? appeal of our institutions to free minds.
Wersit; Intellectual individualism and the rich eul-
tltud Price €S that we owe to exceptional minds only
Ja :s. he of occasional eccentricity and abnormal at-
B hosn they are so harmless t0 others or t0 the
BN Es 5 e, (deal withEhets the price 18 not too
Not, freeq . ; , the : M
om to differ is not limited to things

e read

fy
Goq,. Matte,
0 tom eel much, That would be & M€re shadow ©
test of its substance is the right to dd1ﬁ"e'1:
er.

ey
T, ‘Mings
he that touch the heart of the existing OF

w ZOurt
Nay; further stated:
may foster

Onal

Unit : :
Uagi Yy as an end whicl officials

8. Whaq SlOn end which 3

!h ;‘the uand example is not in question: The problem
eq ;. 'Pder our Constitution compulsion 2% gan

Sty 18
Et‘ 80lug lesat Dermissible means for its achievex_nent. .
r\?"e be. ond t° coerce uniformity of sentiment in suppor
g tioy, sen oo hought essential to their HMe and country
M a1 1'sged by many good 8s well as b¥y aviliInchy
m%l‘itand bla a relatively recent phenomenon ut nt.oth‘eli
EQQ‘I& ¥, s‘-lppses the ends have been racial OF tem'torlmr
‘*laatta-n' saVilt of a dynasty or regime an B‘ltl:luogs

g N g ng souls. As first and moderate MELL

Ity have failed. those pend on its accomphsll-
: z geverity: 8

] reg \ .
Sa0g_, ort to an ever increasit

go*.:ernmental pressure toward unity b
;};;i: b?ec;meaad more bitter as to wioseecg:;:: iresf:ﬁ bso
Bt ar)]r 0‘ faeper_' division of our people could pro ?i
S ‘}:I ;:;m;ocat']on than from finding it. necessarcee
s %1?.1 octrine and whose program public dY to
Uitima:e C;it;_shall compel youth to unite in embrz. el
] ity of such attempts to compel S
is the lesson of every such effort from the p;.{ coherer‘me
to'stamp out Christianity as a disturber f_m.nan ore
un%ty, the Inquisition, as a means to religio s Dl
unity, the Siberian exiles as a means to u}s{ angl dynagtic
down. to the fast failing efforts of our pl_esenﬁsilan_uyty,
enemies. Those who begin coercive elimination Otallt.anan
soon fn}d themselves exterminating dissente i
sory unification of opinion achieves only the Jr?;xnigzi?pulf-
y O

‘the graveyard.”

The aforequoted fits striki i :
lative to Senate Bill No. il;gély 1’;‘1(? ngﬁatvlon o
patriotism or nationalism will flourish thrce):Jehthat
?ompulsory reading or teaching of the twoi fhe
instead gf leaving them to be read by those ox;els
may desire, “is to make an unflattering estin‘: ::0
of the appeal of our institutions to free min;1 ’P;
not to mention the unflattering estimate made (S)f

the mnovels themselves.
The authors of Senate Bill No. 438 also state:

is for this purpose that this bill is presented

iiIt
Many speak of Rizal as if they had read
; : : and
him. His Noli Me Tangere and Kl Filib-uste:£?;ors'c:§i

ppine social documents, live only as nam
ed Fm auspicious occasions, but are not re e:l;
It is a national shame that in an era suil
orks of José Rizal are mnot as as-s.iduousll
: count:ry as they are in some countries o¥
SQouth America. To ignore them, as most of us do, 1
to ignore Rizal and what he stood for. To praise ’hl;z
without taking the trouble to study that which elicits
our praises is to be hypocritical.”

The reply to this founded on constitutional law
are the following pronouncement of the UL &

greatest Phili
to be mention
and studied.

as this, the W
read in his own

Supreme Court:

aff there is any fixed star
lation, it 18 that no official, high or petty, can prescribe

what shall be ol-thodpx in politics, nationalism, religion, or
other matters of opinion, or force citizens to confess by

word or act their faith therein. * * k9

Accordingly, if the compulsory flag salute rule
in public schools transcends constitutional limita-
tions on state POWeT, it is believed that the com-
pulsory reading of the two subject novels in pri-
d catholic schools also transcends the same

yate an
constitutional limitations.
[ shall end my discussion on this point but

ortion of the concurring opinion penned

quoting & P
Black and Justice Douglas:

py Justice
«Neither our dox
maxrtial efforts in W

nestic tranquility . in peace nor our
ar depend on compelling little children

in our constitutional constel- -




—
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to participate in a ceremony which ends in nothing for
them but a fear of spiritual condemnation. If, as we
think, their fears are groundless, time and reason are the
proper antidotes for their errors. The ceremonial, when
enforced against conseientious objectors, more likely to
defeat than to serve its high purpose, is a handy im-
plement for disguised religious persecution. As such, if
ig inconsistent with our Constitution’s plan and purpose.
(West Virginia State Bd. of Edu. v. Barnette, 319 U. S.
644).

For the foregoing considerations, I humbly be-
lieve that Senate Bill No. 438 is unconstitutional.

My second important reason in objecting to the
bill now under discussion is because if it is ap-
proved, it would spell disaster to our national
unity. We see now that our people are divided
into two camps: one side is aggressive and offen-
times provocative because it is driven by an in-
tense passion of nationalism and the other side
is cool and calculating but nevertheless firm and
determined because it is inspired by faith. In-
termittent skirmishes have already taken place
which is seriously threatening the solidarity of
our people. I wonder if it entered into the broad
estimation of the proponents of this measure the
fatal consequences that will ensue if this bill
were enacted into law. I speak with no authority,
but it is within the realm of probability, that if
this bill becomes a law, about six hundred catholic
schools with-an enrollment of about three hun-
d'red‘ thousand students would close their doors,
thus throwing out of jobs about fifteen thousand
school teachers. You will ask me, why? Here
is a catholic school whose director is a devout
catholic. This head of the school believes that it is
against his religious belief and conscience to com-
pel the students to read the Noli and the Fili
In view of the penal provision provided for iri
Sec. b, sub-section b of this bill, the only alter-
native left for him is to close the school. After
all these schools are closed, what do you think
the catholics would do? They will not just throw
their arms wide open in desperation and Boriea
§igr}ed to their fate. You would not blame the 1
if in the following elections they should ba:&
together and fight hard to elect to Congress r
presentatives who would be sympathetic to the?
cause. I am sure that the fight woulg be hal-g
and bitter. They may lose or they win in that
struggle. But I am certain that there will 1?
one sure loser in that fight, and it is our ¢q .

u
and our people. There will be chaos, el

confusion

and disintegration of our national unity. Thi
is the situation that the communists haye beei

trying to create in our country.
accomplish what the Huks failed
many years.

But why should we bring this country 71 and
sorry mess? All those who favor e }?lctiVeS-
those who are against it agree on the OpJeal i
All are for the promotion of the n.atloI:)
spirit of the people through the 1"%ldmgdis
writings of our national heroes. We Onlf nd
in the method proposed in this bill tq a fa' that
objectives. The objectives to this bill cd consti
the means availed of to attend the el'ig' whic'h
tutes an offense to their religion, 2 thilzﬁat ther®
is very dear to their hearts. I know vg O thu®
i1s a way to reconcile the opposing Ve a way:
important question. There ought to £ day® :

I well remember that during o
the session of this Congress, this cons
fronted with the problem about thete
of the Electoral Tribunal of the seni‘ 'the =
minority member of this Chambel,sen. Ta.na-it&’
guished Gentleman from Quezom .. lﬂ"'JO;er.ﬁ
was bitterly against the position of Al 10 Bfgllf’
and was ready to fight tooth and tional .11 of
what he believed was his Constllt I-ls Sessloﬂﬂ""
Then for the first time during P° “grof i@
Congress, the distinguished Gentle i
tangas, Sen. Laurel, in his usua -ceded leaking
manner broke his silence and lnte; tor P e
settlement of the controversy, a° £t
b;‘ieﬂy on the floor, he asked f;;é;
of the session. After confere® oty " ap®
with his fellow senators, 2 Samsfifl‘; Sump ¥
was found. Sen. Laurel asked for i S
of the session and the questio” Y once® % ¢
the satisfaction of all the pal‘tleie, e b
to the best interests of the Senattitude’ lutioﬂWpY

Why don’t we apply the samé Brs
spirit, and the same procedure 11} onts 81-11’ f
this great problem’ that now cotiE )
don’t we call for a moratoriu® °
recriminations and name-caui?gs'
while the consideration of th;St
sions calm down, and then P LR (Lt
gether in a gincere effort to ﬁn%iﬂal la%illplw
Dromise to this problem? WhHET ¢ the
fire of nationalism in the hearts cople
he did not mean to divide OU* i-,)hat 1 e
this country. 1 regret to stat 1
favor of the proposition Ia"mCheoId 2 (;16 62‘3”
day by Sen. Rodrigo that We .hes of bt
Co'nference with the 1'ep1‘esenta Y ece
Hlerarchy. I consider this

to achieve

of

Jon®

Né s
disti®?
d#

into this"

waS ‘
gitut? ¢

This bill Wil SE
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we aly -«

is ésssgoiinow theit views and their stand on

thambey gre-'t : Sy SIC that we have in this

Sticcessfiy]] at minds and big hearts capable of
y solving this difficult situation.

Ig ;

hig Eﬁl nOTI}llece_SSWy for the urgent approval of
Suffey a;1y € Hlteifests of our country will not
Prove thig }:-Lllbsta‘_ntlal damage if we fail to ap-
1t he to1q ill this week or next week. We need
stanq that( of the glorious, heroic and patriotic
"gidor in our boys had made in Bataan and Cor-
Scrificeg Ofthe last world war and the patriotic
“} the pesi the guerrillas and the volunteer guards
ninet%ﬁv,alstanCe movement, and I am sureé that
€ Nolj Mzerr'r'cent of those heroes did not read
b in His Dj d:ngere'and the El Filibusterismo.

EEGE oon }V111e Wisdom, instills in every man
U Supr ntry where he is born. That is WhY
a3 eme Court does not comsider ignorance

TR
Mitigati : ]
treaSOn. gating circumstance in the crime of

So, I
\I‘"h werse}? eat that there are no compelling 1easons
b M ot ould rush the approval of this measure.
10s Donep, bresenting now a formal motion for
8 ont of ‘the  discussiontors miskbiEBaS

i r ; Soh
g‘ulshedp esenting this proposition . to the distin-
ished Gen-

t a

J::m futhor of the bill, the distingu

thlotis is;{n Batangas, Sen. Laurel, whose Pa-
nown to all, to our venerable old man,

to the dis-

g Ing officer of this chambel,
y colleagues

. Dguig

g Z(Lalzloor Leader and to all M

ty Y Goq e for their consideration. :

oL “Olve th-gra_nt us the courage and the_x\risdom

b Inotls vital problem to the best interests
h(.’.l.lal’ld, 1 thank youl.

SUSPENSION DE LA SESION
terpellations,

Preg;

e r

! Sldeht, before I a]’lSWer in )
f the gession

lea 0\\tkfn.t o ask for a suspension ©
Sog }.le Pg ‘lnutes_ I feel really tired.
qumn i ESIDENT. If there is 1O objections th.e

Nope \ - Spended for a few minutes. (There

E‘p ®
n,
fae 11:30 a,m.
REANUDACION DE LA SESION

E?,.e
L) ,
The Uda lg, sesion a las 11:85 @1
Sep. . VESIDE TN d
r“anna oy NT, The session 13 resumed. ]
L fl‘()m RECTO, Mr. President, will ’ghe gentle-
h@ she )RDSamay yleld for some ques‘tlons- ‘s
! r . ( if
S; dESirS:;DENl‘- The gentleman ma¥ yield

op
Rosargs., With pleasure:

Senator REcT0. If I unde

‘ . rstood the gentl
?flom Samar 901'1'ect1y, he rests his case in oeman
ing Senate Bill No. 438, which makes compulljsl,)(;):y“

in our schools, colleges and universities the read-

ing of the Noli Me Tdngere and El Filibusterts:
on certain provisions of the Philippine Corgl.;i?;:w’
tlon.to which I will presently make referen e
detail and particularly on the decision Ofcet;ln
United States Supreme Court in the Jeh ¥
Witnesses Case. Am I correct? it
Qenator ROSALES. Yes, Your Honor.
Senator REcTo. The gentleman has not found an
decision of our own Supreme Court either ig

gavor or against the gentleman’s stand on this

matter?
Senator ROSALES. On this particular question

I have not found an Philippin i
to the question that (:Bc(mfrontgpus‘.a e
Qenator RECTO. The particular provisions of the
Philippine Constitution quoted and invoked as aun-
thority by the gentleman from Samar are, first
Qection 4, Article 1I, Declaration of Principles ot:
the Constitution, which reads as follows: “The
natural right and duty of parents in the rearing
of the youth for civic efficiency should receive
+ of the Government;” and

the aid and Suppol
second, No. (7), Section 1 of Article IIT, Bill of

Rights, which reads as follows: “No law shall
pe made respecting an establishment of religion
or prohibiting the free exercise thereof, and thé
free exercise and enjoyment of religious profes-
sion and worship, without discrimination or pre-
ference, shall forever be allowed. No religious
test shall be required for the exercise of civil or
political rights.” Will the gentleman please state
if he has not come across any other provision of
the Constitution concerning education and the
duties and rights of the state on this matter?
Senator ROSALES. Yes, I remember. That the
government shall supervise and regulate all schools
in this country.
gcto. The gentleman will admit that

genator R
he did not make reference t0 that particular pro-
vision of the Constitution in his speech, by re-

pudi ating it or by invoking its authority.
Senator RosaLEs. For the information of the
‘gentleman from Batangas on this bill now under
Consideration, the gentleman from Bulacan and
I had made @ joint plan in our opposition to this
Bill, We have divided our points in opposing
the measure into two: I was assigned to the
Constitutionality of the provision of our Consti-
tution apout religious freedom, and the gentleman
1 is assigned to speak on the provision

from Bulacal
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of the Constitution regarding the educationa] as-
pect, so I will not touch that point.
Senator REcTO. But this constitutional provision

"I have referred to which the gentleman failed

to mention in his speech, is relevant to the ques-
tion of constitutionality of the measure.

Senator RoOSALES. Yes, the gentleman from Bu-
lacan will also contest the validity of this bill on
that constitutional ground. -

Senator RECTO. Just the same, but because the
gentleman has dwelt on the question of constitu-
tionality of this bill, may I read to the Senate
Section 5, Article XIV, of the Constitution, Gen-
eral Provisions, which reads as follows: :

“Sec. 5. All educational institutions shall be under the
supervision of and subject to regulation by the State.
The Government shall establish and maintain a complete
and adequate system of public education, and shall provide
at least free- public primary instruction, and citizenship
training to adult citizens. All schools shall aim to deve-
lop moral character, personal discipline, civic conscience
and vocational efficiency, and to teach the duties of citi:
zenship. Optional religious instruction shall be maintained
in the public schools as now authorized by law. Univer-
sities established by the State shall enjoy academic free-
dom. The State shall create scholarships in arts,

! ; science,
and- letters for specially gifted citizens.”

Now, I desire to call the attention of the gentle-
man to the first provision of this section 5 of
Article XIV: “All educational institutions shall
be under the supervision of and subject to regula-
tion by the State.” All educational institutions
both public and private schools, are comprehended,
Is that admitted? 3

Senator ROSALES. I admit the interpretation is
correct,

Senator RECTO. Does not the Senator agree that
the word *regulation” here, as stated by man
authorities, is synonymous to “contro]”? y

Senator ROSALES. Offhand, I don’t believe so
In my humble opinion I believe that regulation 15
negative, and control is positive.

Senator RECTO. Shall I need to rea

dt :
ties on the matter? he authori-

They are at hand.
Senator ROSALES. If the gentleman wi
: will permi
me, I told him that that part of the questionpis r?::
S(?rved to be discussed by the gentleman from Bula
can. However, I am willing to be enlightened i
Senator RECTO. Not only from law dictionarieg
and current dictionaries like Century Dictionary

and Webster’s, but also from judicia] decisiong
it appears that “to regulate” meang
I' will be very glad to furnish this m
gentleman.

“to control,”
aterial to the

- Constitution.

Senator RosALEs. I will" thank t
from Batangas and Tayabas.

Senator REcTo. The power of
this provision of the Constitution, *
that when the Constitution enjoins t
tional institutions shall be under the st flows 1
and subject to regulation by the State, Oé Arfl
the other provision appearing in the .sam‘ea St
X1V, section 5, of the Constitution, which

te
mplé

. in a- COmE o
“The Government shall establish and mamﬁgl ghall Pf‘“ﬂd
and adequate system of public education a e

ip

ti :

X - and ¢ op

at least free public primary instructiol ev®

im to nd
N : 2 ols shall 8% = GRg
training to adult citizens. All scho .. conscie! ’ti”ﬁ-

moral character, personal discipling, ciwguﬁes S
vocational efficiency, and to teach the p
ship.” o wd?

S

. ent 1

In other words, because the governi a
ntall = oy

obligation to “establish and.mai tion
and adequate system of public educ%evelop
cause “all schools- shall alm,t-o consciencfeés 0
character, personal discipline, c1Vi¢ dut? e
vocational efficiency and to teact uties :
citizenship,” because all of these verni® 2 pe
. i the 80V" e ot

Joined by the Constitution on - o th :

: s i .1
educational institutions must sub™ pr

vision and control of the State-
Senator RosaLES. I believe, g?’n
tangas, that the word “control
the phrase “to regulation” mus
fundamental rights of the Citlzenherﬂ is
our Bill of Rights, and onme Of ;on’t he e
In the exercise of religion. thatt
gentleman from Batangas Presumesran of?
can wipe out all other rights gué '.ﬂlﬂl‘

ea

. Senator Recro, Provided that ! tutio? . 0
IS mo infringement of the ¢he
the gentleman will admit that “opout el

government in this respect 18 the e 1119"9
Senator RosaLgs. That is WO oqus€ il
lies, gentleman from Batanga$ .- g ol
that this regulation being POV’ inb 1;; i
another right, that pO Sw‘diﬁe'
Senator Recro. I will come Lo . of thetfler o
What I mean to say is, the powW 1s€ 056 giﬂi{];
this connection is unlimited, °% p‘-“'poshﬂlcii.lp

1’.10W can the State accomplish i) ¢
: ¢ all 8¢ oiph ) Tl

Joined by the Constitution, tha onal dis® 4 10 s

to deyelop moral character, Pr®; neyr ond

conscience, and vocational effi¢! duca?

the duties of citizenship, if 2 e

tions will not be placed under is Iﬂ !

Supervision of the State? Thfaion ]nIQSI‘
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tution, in the Declaration of
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:g;:}dizfi_-to'by' the gentleman. Does the gentleman

state this is a preliminary question—-—thgt the

Prin ment of the Constitution in the declaration of

as t(l:lpleS does not have the same coercive force

My le provisions of the Constitution which are
Ndatory and directive?

tlefnenator RosALES. I have to agree with the gen-
it 4n because he was the president of the Consti-
‘onal Convention.

Eassnﬁ?or RECTO. T would rather the gentleman
ecauSelS agreement not because of that fact, but
Sen of his own conviction.

Yoy, ator RosaLEs. That is my conviction, thank

§ A :
i enatol" RECTO. Now, in the Declaration of Prin-
» this is the provision on defense of the

t ¥ ({3 7
% Ez\.;@ he defense of the State is a prime duty

a]] Citizrnment’ and in the fulfillment of this dgti
versoﬂalens- may be required by law to .ren e
tlop military or civil service.” That- is sec-
I‘EDe t’ ‘%Pti(ﬂe II, Declaration of Pl‘intflples.
of Eovay The defense of the State is a prime du:y
P izlmnent’ and in the fulfillment of this du}.r
el s may he required by law to render per-
m litary oy civil service.” Has the Senaj:or
Qou ACross 4 unanimous decision of our Supreme
Song .Ent’erpreting that particular provision of the
ena{:I I‘on of the Declaration of Principles? k
' enatm RoSALES. T have not come across t.ha.
wing) T RECT0. There are two Cases decided
ot 18, in one single opinion, by the Sup-
quilino e People of the Philippines verss rI‘l}:m-
‘\,{‘jmitiv Agman and People of the Philippines Vel Suil
Dll] 0 o de Sosa, promulgated July 30, 938', :
thne glment briefly: on the decision. .It “f;l
ey, Y Chief Justice Avancefia and unanimous!y
. "4in by a]] the other Justices of the Supreme
tu&tice L Notice from my copy of the decisio% tha

¢ ed in
8 de _aul el was one Of those WhO concur]_ ed
“ clSlon‘ &

It said:
th :
ntg V0 cases (G.R. Nos. 45802 and 45833%8;2:
'anquilino. Lagman and Primitivo  d€ o
.1 Vith a Violation of Section 60 of CommonwIt 5
the known as the National Defense Law.

ipi and

L Cach these two appellants, beins Fll:;pui::isnfuIly
Qtwunlaw ed the age of twenty years in 193 ¥ L
?gahde_en the ly Tefused to register in the m
th@ g t Ist ang 7th of April of said yearl
lutiﬁevidehce fact that they had been require =
4 f&d by fh Shows that these two appellants “i hefore
i: eec.ei’tane corresponding authorities amlt?a . ilitary
rlﬂsbie-ln ac e Board in order to register
to te 0 “rdance with law, and that the sa

0 19 G2
i§ t}]e th-ese notices, had not L'eglsteled

Mg of the information.

r\.i

" “The appellants do not deny these facts, but they allege
in defense that they have not registered in the military
service because Primitivo de Sosa is fatherless and has
a mother and a brother eight years old to support, and
Tranquilino Lagman also has a father to support, has
no military leanings, and does not wish to kill or be
killed.

“Bach of these appellants was sentenced by the Court
of First Instance to one month and one day of imprison-
ment with the costs.

“[n this instance, the validity of the National Defense
Law, under which the accused were sentenced, is impugned
on the ground that it is unconstitutional.”

«The national Defense Law, in so far as it establishes
compulsory military service, does not go against this con-
stitutional provision but is, on the contrary, in faithful
compliance therewith. The duty of the Government to
defend the State cannot be performed except through an
army. To leave the organization of an army to the will
of the citizens would be to make this duty of the Govern-
ment excusable should there be no sufficient men who vo-
Junteer to enlist therein.

«In the United States the courts have held in a series
of decisions that. the compulsory military service adopted
by reason of the civil war and the world war does not
violate the Constitution, because the power to establish it
is derived from that granted to Congress to declare war
and. organize and maintain an army. This is so because
the right of the Government to require compulsory military
ce is a consequence of its duty to defend the State
s reciprocal with its duty to defend the life, liberty
and property of the citizen. In the case of Jacobson ws.
Massachusetts @97 U.S, 11; 25 Sup. Ct. Rep., 385), it
was said that, without violating the Constitution, a person
may be compelled by force, if need be, against his will,

his pecuniary interests, and even against his
< or political convictions, to take his place in the
of his country, and risk the chance of
in its defense. Im the case of United
States V8. Olson (253 Fed., 233), it' was also said that
this is not -deprivation of property \'v1thout' due process of
law, because, in its just sense, there ‘1s no right of property
to an office or employment. The circumstance that these
Jecisions refer to laws enacted by reason of the. actual

stence of war does not make our case. any different,
:e.\ ch as, in the last analysis, what justifies compulsory
m.a'sml. ser\:'ice is the defense of the State, whether actual
:::_lh‘tvz;gthe,. in preparation to make it more effective, in

case of need.” . .
From the reading of this decision, will the gfent]:g_
man draw the conclusion, as I do, th.at' while in
the cited American case the only provision of the
American Constitution which coulld have been in-
oked is the right of the American Congress to
. \131‘9 war, in our Oown Constitution not only
?Secthere the same Dprovision regarding th_e power
f Congress to declare war, but also section 5 of
fzhe General Provisions conferring on the State
the power to regulate, contr.ol and_s_llper_Vise all
educational institutions? This provision is pecu-
Jiar to our own Constitution; what I mean to

servi
and i

against
religiou
ranks of the army
being show down

T

=g~ i R

—
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say is that it has no counterpart in the American
Constitution.

According to the Supreme Court the provision
in our Constitution declaring it a prime duty of
the Government to defend the State makes it neces-
sary, in the fulfillment of such duty, to require,
that is by compulsion, from the citizens military
or civil service. Now,. arguing in pari sensu,
because the Constitution has also imposed on the
State the duty of establishing and maintaining a
complete and adequate system of public education
and declared that all schools shall aim to develop
moral character, personal discipline, civic con-
science and to teach the duties of citizenship, the
State, in the fulfillment of this duty, can prescribe
whatever is necessary for the attainment of said
ends, provided, as you say, it does not infringe on
any other provision of the Constitution. Can we
agree on that?

Senator ROSALES. On that last point, yes, but
as to the other things you stated previously, I beg
to differ.

Senator RECTO. Does not the gentleman believe
that in the exercise of its power to regulate and
control educational institutions the State can pre-
scribe the curricula or whatever subjects the State
believes necessary to atfain the educational ends
prescribed by the Constitution, provided it will
not violate the provisions of the Bill of Rights?

Senator ROSALES. I doubt of that right of the
State judging from the decision I read in the
course of my speech, that decision concerning g
law passed in Hawaii.

Senator REcTO. I will come to that.

Senator ROSALES. Because, as a matter of fact,
even at present the Department of Education does
not require but only prescribes the subjects in
the schools.

Senator RECTO. You mean the flag salute? Al
. am coming to that, I am going to discuss that
matter in particular. Does the gentleman remem-
ber that there is a law making compulsory not,
only the reading but the teaching of Tagalog in
all our schools?

Senator RoOSALES. That is true, that is compul-
801Yy.

Senator RECT0. That compulsion flows from thig
provision of the Constitution which ig less man-
datory than the general provision on edy

_ cation
which says: ' ’

“Sec. 3. The Congress shall take steps towards the
development and adoption of a common national lan

ol 3 guage
based on one of the existing native languages . . . ;

 the existing native languages

ol ich
That is the only provision of the Constitution WhiCGHS

empowered Congress to enact a law makmg ﬁ?rlg
pulsory the teaching of Tagalog. The wor‘tutidﬁaf.
galog” is not even mentioned in the Cotg which
It says merely that the national language e‘d b
Congress shall seek to develop must be ba?
one of the existing native languages.
Senator RosALES. If the gentleman
1 (2L 0 i |
Senator REcTo. Pardon, I have not ﬂnl:l?:g the
question. Does the gentleman believe Tagalofl -
law which makes compulsory the study ©
not only the reading of Tagalog bog
study of Tagalog and the teaching © ;
is unconstitutional ? :n the ﬁtB '
Senator RosALES. It is not, because :)?1 Cons
place, it is specifically provided {2 ge DG
tution and, in the second place, betay Tagalogi‘
bill making compulsory the study.to
there is nothing which conflicts L2 "
rights of the students. age g?»
Senator REcT0. The Tagalog Iatioh al ]angu,&
admit, T am a Tagalog, is only 2 region T
Senator RosALES. Yes. of speakteﬂ' :
Senator Recto. The Ilocanos do nThe Easﬂos" |
galog, the Pampangueﬁos neith.er. e the i
Visayan people, the Western Visay? e
lems, they do not speak Tagalog: sPeclﬁc
Senator RosALEs. But there 18 oo
vision in our Constitution. : Tl.wﬂ J“g;
Senator REecrto. Not about ituth’ s
gress has been enjoined by the on 35pecl.
to develop a national language ot
-xﬂ*‘l‘]«

i
you arihﬂt s 0

will allo™ &

g~

Ed

Tagalo?
Con®

does

fically say, Tagalog.
Senator RosaLgs. In that case ity o o e
me doubt about the canstitutionah?; weliiﬂg
Senator  REcto, The gentlemdl ¢ te? al’pe’r
filing an action in the Supreme s 1 will &
constitutionality of that law, ar i ﬁouo”
as amicus curiae for its validity: posimopf’gl ‘ht’:
Senator Rosarms, I am not i 2 T opo ’igi‘*i"
that. Tn the first place, there Ise ar® p;- iﬂﬂé'."'e I
to the teaching of Tagalog. T Oth‘f{; baaiﬁﬂ‘ '
involved, no fundamental right® 01 doﬂe ?fB :
duals which are prejudiced, 2% n ab t pfiﬂ
313 question requires our attenti® thegﬂiw{f:
time, ing n 0 v I’i‘]
Senator Recro, I am only arg® 1 3199‘1 " a"
ciple of pari materia. NOW; ma'ly pﬂss a? 1'51!
Your Honor that have recen? of spIt '1?’ il
; at we : o
making compulsory the teac}.ﬂnigsities?to 12
our schools, colleges and unive e got
dmendment to the Sotto 1aw-
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seri ;
sul}‘;;ecci th;attfaacmng of Spanish only as an optional
the reag; is the teaching of Spanish, not merely
sory, T;:g of Spanish books, that is made compul-
- students must Be sragect Spanish, I
tion, but itn?ll‘al‘ with those tthnicalities of educa-
if he Wantl s a part of the curriculum, and a student,
NEcessay: X ,tO Dass the course, must obtain the
agree ¢ Y units in that particular subject. Do we
n that, that we have that law now?

& iel}'lilsftm‘t RosALES. We have that law, but after
doub, {7, udy that I have made on the case, I
eHatoe‘ constitutionality of the law.
: } REC_TO- That is the gentleman’s privilege,
Iso aw is still in our statute DOOKS, and I
nst_tal)peal‘_ for the government to uphold
. tl utionality of that act if the gentleman
0 make an appropriate judicial test, be-
am one of those who voted for the ap-
tof the measure. Well, the power of Con-
of enact the law making compulsory the
£ the Spanish language was only based
Whig, . One-line provision of the Constitution,
Says, “English and Spanish shall continue

a8 Offis

Con 'glsal languages.” On the basis of that alope,
the o o8 considered itself empowered to prescribe
t is one

% OI‘;I%JI.SOI.Y study of Spanish, pecause 1
: enaty ‘c1a1 languages. :
oubt thl Rosares. As I have already said, I
enatoe. constitutionality of that 1aw.
EEntle a:] }I{ECTO- That is the privilege
e&n 4 repeat.
! Senztg: ROSALES. Thank you.
il‘fnt]eh’lan RECTO. I notice from t
W‘terc an from Samar that he has
}Ilth e%‘Eably, as if one word were s
séle Sent] other, the words “read” and “teach.
ﬂeij to em‘?'n' for instance, in referring hlr.n-
L bill under discussion, said that if plles-
8 ), ° reading and teaching of R.lzal g nov?d.
gen&tor i‘{l“«?ls-ug_' or was it intentlonally sald:
= OSALES, ¢ vou make . o ¢
the atop RECT0. In \irvaili:n;sf ;;;sages of his speech
Does the gentleman be-
stitutionality of

\\'i]] a
\Vishe
cause
DrOVal 0
&re

of the

he address of the
been using

lio. 8&n

ei\, it ;:ma.n said that.

it imeasu h 18 attack on the con

itls-te Oesle will suffer from weakness 15
Sgad of “?Ot use the word «learn” OF teach,

Ba Tlato read” ? 40 .

i ey Rosavgs, No, the way I studied the bill,

]ha » v 17
. On]y, L fl_'om Batangas, is that what i8 1equfl t’:d
I used the VW 0}

e re
%aeh", va;)dmg, not teaching.
f’latgi. U are right, it was lapsus: them
hq Cagt REcT0, But the gentleman used ulil
USeq ) tWo ocassions. With respect tg Feeg

words “learning” and ipeachin

if this bill

Senator .ROSALES. I am correcting myself, gen-
tleman from Batangas.
meS e?ha;f rthlecl;:)Tiﬁ' dT:eZ iegltﬂema.n calamrca i)

. .malxe compulsory the
acceptam;e of. .RlzaI's principles or doctrines,
whether in religion or in patriotism,-or in any other
respect.

Senator RosALEsS. It does not.

Senator BECTO. I’n other words, after a passage
of the Noli Me Tdngere has been read in school
for instance, either the professor or any of the
pupils can challenge Rizal’s stand in that-parti-
cular passage that has been read.

Senator ROSALES. If the gentleman from Batan-
gas will allow me to say a few words on that
point, T think there are several ways of instrue-
tion. One is teaching through teachers and one
is through reading of books. Now, if you, for
example, prescribe a book to be read by the pupils,
it is because you want those pupils to learn from
those readings. That is one way of instruction.

Senator REcTO. To know what the book con-
tains?

Senator ROSALES. To read and to know.

Senator RECTO. Is® mot the pupil left free to
decide with the use of his own intelligence whether
to accept or to reject the thought or opinion con-
veyed in the passage Or passages read?

Senator ROSALES. 1 do not agree with the gen-
tleman from Batangas on that point. Suppose,
gentleman from Batangas, that I am offered an
apple, partly good and partly rotten. 1 do not
Jike to eat the rotten part. Then a law is passed
by Congress saying, “You have got to eat that

art.”
G Senator RECTO. What did Your Honor say. as
to the rotten part of the apple?

Senator ROSALES. I do not like to eat that part,

the rotten part. :
genator RECTO. The gentleman is right, nobody

would want that rotten part.
Qenator ROSALES. Yes. For example, I do not
to read the Noli Me Téangere and the El Fili-
put T will be compelled by this bill
is approved into law.
REcTo. You have made a comparison
ting and reading.
saLES. I have not finished my analogy
tleman from Batangas probably will
analogy or differ from the point
[ want to drive. Now, you say that in this parti-
ar bill the pupils are only compelled to read
not compelled to believe from what
I make that comparison because I

want
pusterismo,

Senator
between €d
Qenator Ro

yet. The gen
understand my

cul
put they are

they read. !
qay that if an apple is rotten I do mnot like to
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eat it. They tell me, “Go ahead. Anyway, you not give the student the chance of reading th_e Egogi !
can throw it out if you choose to throw it out. how could he know that the bishops areé rlg,e st
If you like it, swallow it. If you like it, eat it.” saying that certain parts of the Noli Me /i {mg?"n g
But after masticating that apple, and because I heretical? - Particularly after the pubhcatlgudent.
really do not like the apple, I throw it away. this “pastoral,” you will have to give 6}781'3’;6 Noli
But there are still some portions that remain in- and every Filipino a chance to examine g ¢ are
side my body causing disease or ailment in my Me Tangere in order to find out if the blShop}_,s
body. It is the same as the Noli Me Tangere right or not in what they say in the ”Pi}slzozourse

which I do not want to read. But you compel
me to read. All right, I read and read, but some-
thing here (pointing to the head) will remain
from what I read that I do not like.

Senator REcTo. All right, may I proceed?

Senator RosSALES. Yes, Your Honor.

Senator RECT0. Does not the gentleman believe
that the parity of example would be more correct
and fair if instead of telling the person to whom
I offer the apple, “Eat this apple,” I merely say,
“Examine the apple.” :

Senator ROSALES. But in this particular case,
Your Honor, you cannot differentiate between ex-
amining and eating, because if you read, you
cannot simply read without absorbing into your
mind what you read. You cannot prevent some
ideas that you read in the book from entering
your mind.

Senator RECTO. Suppose I present Your Honor
with an apple according to Your Honor’s example,
The apple is half good, half rotten. And I tel]
Your Honor, “Do. please examine this apple. Eat
it if you want. Do not eat it, if you don’t want.”
That is the parity that can be established with
this bill.

Senator RoOSALES. No.

Senator RECTO. Because the bill merely requires
the student to acquaint himself with these books
of Rizal. It does not compel him: to swallow
Rizal’s opinions.

Senator ROSALES. If the gentleman will allow
me to say something on that point, what the b
contemplates is, examine the apple. The bill does
not say, all right, examine the book, the cover and
everything. If that is the only provision of the
bill, I will have no objection.

Senator RECTO. What is reading but an exam
ination? {

Senator ROSALES. In examination through read-
ing, you absorb something from what you read

Senator RECTO. How could you know that ar;
apple is half rotten and half good if you wi] not
examine it? In the case of the Noli Me Tangere
how could you say that certain parts of the boo]é
are rotten, that is, heretical, according to the
bishops, and impious, and certain other parts are
patriotic, if you will not read them all? If we do

* rules, . per

Senator RoSALES. As I have said 18 ? o of e
of my speech, I believe in that dec']aratlo o
Philippine hierarchy and I follow it; anooks if |
that it is bad for me to read those
am a good Catholic. peli

Senator RECTO. Does the gentleman g aré coﬂ; ]
the decision as to whether those passﬁi bishops
demned by the Canon Law rests an of

Senator RoSALES. Which passages’ he book®

Senator RECT0. Those passages m to dog™
Rizal which are allegedly contra¥y geh
morals and practices. ve

Senator RosALES. I suppose they
examined by the Catholic hierarChy'r

Senator REcto. But the bishops 2
the controversy. How can they ®“=

Senator Rosarms. As I said, the¥ urch B
est authority of the Catholic ©
country. 16

Senator REcT0. Just the sameé th?ﬁ ae
dA party to a suit cannot be the J . th?

ecide it, izati0 .

Senator RosaLes. Well, the organi®® 4
church . . _

Senator RECTO. The bishops ™
titude and we maintain anothe® ==
decided by a third party. : invol"e is Iil‘;;fs

Senator RosaLEs. The questiol. ral‘chy in
analogy, because the Philippin® hlﬁthofiw '
law-making hody, the highest #
country. A law is approve
by the President, and after that 1is
in thig country, and every Citi,z et i
that law, In our organizatio™ in
church, we consider the Phi]lpplr
that authority that has the powe

must b
Pafties 4

€ f,ha't? k- h.
e We,
thlg

.. 0" pe
2 n f
aint® : pv® :
th1 110. ,l

pos®

pe ohy i
Cert
e 0
go P’

Senator Recto. T can admit th?t
archy is not a party to the ¢°" 2 ore & Oﬂps
f S EnatOr RosaLms, Well, it 1® f g ¥ th;bgﬁ

aith, jcd F

Senator REcto. Perhaps the Va-}f)"erssif}f‘t aﬂaﬂj
authority that can decide the €
the Rota, one of those agenci®® ;)g, a
the Holy Pope himself. THS
Mmatter, the hierarchy is a Iitlga-u
cannot he at the same time, t
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S.’e.natOI“ROSALES. If the Philippine hierarchy is
a litigant, you would also call the Pope a litigant
fcause he would be interested in this question.
si_dseenatOr RECTO. So far the Pope has not taken
bishs' And Mr. Senator, I think that even the
Shops  yefrained from calling this statement 2
té)aStOI-'al”_ This statement, if I may be pe_rmit-ted
ic?{npare the present issue to a civil litigation,
.S “Dastoral” ig just a brief for one of the parties.
cali; not a decision. We have also our !31'ief. We
‘Voulgt allow another litigant to decide this case. It
be most unfair.
191;; ator RosaLes. I have not stated to the GE-H-
€ ern .i_’rom Batangas as to whether that pastoral
anonof the hierarchy is legally issued ullldgl' the
a“thoritLa.“’, but I suppose also that b8 in
f°110wedatlve promulgation of rules that should be
enat by the Catholics.
A0r RECTO. T am coming to a
Mposing too much, I know, on the benevol
erie gentleman,
gentle?rior ROSALES. I am at the discretion of the
N natgl.l from Batangas. v e
lect; S 1_RECT0. The only remaining poil Pl
Jehoval ,W lth‘my interpellation is the.cgse fJ e
Balqn@tt S Witnesses, that is, the decision in E)
The .. € case, by the United States Supreme Court.
stitu%‘;ntleman will admit that the Americall C.Ofcl;
gle DI‘O\IzliS(}OGS not contain any Dl'ovisi?tll tsig;rlnlafr .z
"ieg on on education in our Constiti -unter-
~ Day of N Constitution does not have the co
a)] E’-Ilat(:tl}.1 at provision of ours. il
Ow RosaLEs. Yes. If the gentleman :
Lt say something on that point, although
hle . mel‘iea R .g not speciﬁcall)’
in tion 1 N Constitution does 1 o ieits
fiy 0 10S¢ moble objectives which are Foe
& Onustitution, there are many decis e
O DYeme Coupt of the United States ¥

Son._Diective : i

n S are recognized. o

?ieeh stor RECTO. Yes, fut those decisions sl‘:f}c:rﬁ
On, aNging You cannot changé the Con

ig the Barnette

nother point.
ence

Ny
% Rosarms, The latest
Rt :
hlonst&} RECTO, The difference iS th'atdtg:atc::&
the Supreme Court of the Unlﬁeh S
ty 4. &Y are the opinions Of th w Ochange
€ compose the Supreme A
(;st‘cas Ell’ne to time, as they ha
Yy c The Senator must have com
Se“atoase that had preceded the Bar
QhSena’tor ROSALES. Yes,
RECT0, But while court

e .
) t :
naa"%iiprovisiolls of the COIIStltI]thIl.

o0se
Court,
ve changeé

decisions
do not

change, unless they are amended through con-
stitutional processes. Now I come to the Barnette
case. Will the gentleman please tell us here what
was the ceremony of the flag salute which was de-
clared unconstitutiox}al by the American Supreme
Court, because it" was made compulsory on the
stidents?

Senator ROSALES. It was the raising of the hand
and the utterance of the pledge.

Senator REcto. That is a very important thing,
and I did not hear that mentioned in the speech
of the gentleman. I heard him only talking about
the salute; the gentleman did not mention the
pledge accompanying the salute,

Senator RosaLEs. Well, I wanted to be brief,
because if we go into the details of the case, 1t
would take us one day to finish.

Senator RECTO. No, the pledge consisted only of
four or five lines, and the reason for the decision
was the compulsory recital of the pledge. Accord-
ing to the American Supreme Court, “What is
yequired in this case is the stiff-armed salute, the
saluter to keep the right hand raised, with palm
turned up, while the following is repeated: ‘I
pledge allegiance to the flag of the United States
of America and to the Republic for which it
stands, one nation indivisible, with liberty and jus-
tice for all.” That was the ceremony, and that
was the pledge that every student must recite
while making the stiff-armed salute with his right
hand raised with the palm turned up. In the Gobitis
case, as the gentleman remembers, the flag salute
was declared proper and ‘constitutional. It was
not banned. The Supreme Court declared that the
regulation of schools pl‘eSCl:lbillg the flag salute did
not infringe the Constitution.

Justice Jackson, who penned tl.le opinion of the
majority in the Barnette C?.SE,_SELICI: .“As the pres-
ent Chief Justice said in his dissent in ‘rihe Gobitis
case, the State ‘may require teachmg by instruction
and study of all in our history and in ‘the styucture

d organization of our government, including the
0 .anties of civil liberty, which tend to inspive
gru:l f'otism and love of country.” But Justice
o ;.1 on added: “Here, however (in the Barnette
Jacks we are dealing with a compulsion of students
Casfi)e’clare a belief. They are not merely made
2 painted with the flag salute so that they may
f;zqinfol‘mEd as to what it is or even what it

means.”

I shall now call the attention of the Senate to

ther passages of the Barnette decision from which
f)1; may be clearly inferred that the reason why
11:119 flag salute ceremony was declared unconstitu-
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tional: it was because of the pledge, the recital of
which accompanied the flag salute, and not the
flag salute itself, that is the mere raising of the
right hand in salute to the flag. The Supreme
Court said -that said pledge was a pledge of al-
legiance, an assertion of belief. These are the
Court’s words: “Here it is the State that employs
a flag as a symbol of adherence to government
as presently organized. It requires the individual
to communicate by word and sign his acceptance
of the political ideas it thus bespeaks. Objection
to this form of communication when coerced is an
old one, well known to the framers of the Bill of
Rights.”* The Court said further: “If official
power exists to coerce acceptance of any patriotic
creed, what it shall contain cannot be decided by
courts, but must be largely discretionary with the
ordaining authority, whose power fo prescribe
would no doubt include power to amend. Hence

validity of the asserted power to force an Amer-

ican citizen publicly to profess any statement of
belief or to engage in any ceremony of the assent to
one, presents questions of power that must be
considered independently of any idea we may have
as to the utility of the ceremony in question.”
From the remaining passages of the Court’s
opinion it is clear that the ratio decidendi of the
Barnette case, was that no citizen can be com-
pelled to profess publicly any pledge or assertion
of political belief.

Now, in connection with our bill, is there any
pledge required from the students?

Senator RosALES. There is none, I admit,

Senator RECTO. So, you cannot invoke the author-
ity of the Barnette decision to attack the validity
of the bill.

Senator ROSALES. I will try to show why the
decision or the ruling in the Barnette case is appli-
cable to this bill under consideration. I am cor-
rect in my appraisal of that decision, the majority
opinion which was penned by Justice Jackson, did
not deem it necessary even to mention the pledge.
He based his decision on the element of compul-
sion which is guaranteed under the Fourteenth
Amendment of the Constitution which seeks to
protect the First Amendment, which is the freedom
of religion. But in the concurring opinion penned
by Justice Black and Justice Douglas, the following
can be read: “The Statute requires the appellee to
participate in the ceremony aimed at inculcating
respect for the flag and for this country. Thea
Jehovah’s Witnesses, without any desire to show
disrespect for either the flag or the country, inter-
pret the Bible ag commanding, at the risk of God’s

displeasure, that they not go through the for:;hz%
a pledge of allegiance to any ﬁag':, Ir'ltnesseS: ¥
words, the main objection of Jehovah’s Wlt
was in the pledge, because it was agé?"llstion of
religion and because the pledge is in.vw-ﬁ unde!
their freedom of religion. Now, in this P! ];m) Jled
Senate Bill No. 438, the students wi-ll be .CO oot
to read something which they believe -

their religious conviction.

Senator REcT0. Which?

Senator RosALES. The reading. == i
stated in my speech the Philippine H]ezls b
declared that the reading of these noéanon La¥
against the Catholic teaching or the 0 ity
It is banned by the Catholic Hierarchy ?ic stude” e
by the church. Now, if we force Cat-h?ous "Oncggf |
to read these books against their rethOI.ll‘ i O%Ié | T
and religious conviction, does notis e

’ is
think the decision of the Barnette a5
to this bill?

Senator REcTo. According t0 ©
who wrote a concurring opinion 2. n
case, the object of the flag salute Wi©un
was to inculcate respect for the flag
bill, are we inculcating anything? o are ©

Senator RosaLes. Under the bill ¥ e of &
ing nationalism. That is the purpoisnc it
but in the Jehovah's case, they G ith o
ls.pect for the flag, which collide
igious freedom. 0 ;

Senator Recro. In the Ceren?ony1'0"ide?ilﬁthere
salute, there is a pledge. Our al .

Senator RosaLes. Yes, but undfG-iith- its il
are attacks against our religiots = admata ;39

Senator REcto. But the g€ Seﬂtte

o AS

ntlema
; e

there is no pledge involved 1 o Bﬂfne g I,
That is the difference between ol ot
and our bill. Opinlo 0
Senator RosaLgs. I respect i is ﬂOtﬂaU ‘
gentleman from Batangas. hat it ¢he "b'a- !
Senator Rucro. Let us suppos® med’ tl’at i !
Philippine Hierarchy but Rom® decided o b sd‘?;; \
Pope, the Holy See, that o oﬂdemﬂ - |
reading of the hooks of Rizal i$ ¢
Church, because of the Prov.islon 7
Law, does the gentleman beli€V® L ap o) lvfsi
this conflict between the Cano® = :
stitution which enjoins that all e]
tions must bhe under the Controin
of the State, because of cel:ta
ends that must be attained, W
citizen of the Philippines, pl? ce?
over and above our COﬂE’tiwtlOnf.roIIl ricﬁ
Senator RosArLms. Gentlema!
think it is an admitted princiPl®
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ﬁi:tiﬁe-tha.t t,h"‘t_fl‘ee(lom to act on religious belief
In this Egn : lmltaj“‘ms, but the limitations as stated
Prevent e o oL the Barnette case must be to
0f the Sgl‘ave a}}d immediate danger to tl}e inte?est
dangey tate. There are no grave and immediate
angers t(.) the interest of the State that will be en-
°Dinioned if these books are not read, as a matter of
belongin 'tI‘he State can limit action of the people
interESt_g 0 any religion on matters of grave public
Si?njator REcro. So, your stand, Mr. Senator, 1S
0 oul.n Ccel't‘"{lll cases the Canon Law is superior
i onstitution?
atanza(;r RosALES. It depends g
Policy th- If, for example, the law ic
the Si Canon Law has to give Wa¥y to the laws
est tate, but as much as pogsub}e, according
ablished principles, the limitations must be

entleman from
deals on publi¢

Con )
Supgiw to the least degree. While the State 1
107, that State has guaranteed certain indivi-

al yi s
tights which appear in our Constitution.

righetgator REcTo. I am not talking about tg-a
Cong; of the State or the Government, put on the
tign U Detween the Canon Law and the Constitu-
e 0 I understand the position of E_t'our H({nor

th that whenever there is 3 conflict between
Sahnon Law and the Constitution, the Canon
all prevail as far as you and the Catholics

e econ(}erned ?
diq 1:1 or RosALEs. The gentleman from Batangas
the ﬁgt understand what 1 said. IF depends upo™
A rO\:}ﬂ-l ct. Suppose in the Canon Law there 13
Matq 'Slon which prohibits vacci
vaccinz?? Ssed a law requiring ever
H°hor ted. On that point I (
G vhat: the law of the State will
€ra) ccination will protect the hea
the conalublic.  So I say it depends upon
Se]]:ﬂ1Ct \Vi‘u be. . ]
Sy o Or REcrto. Let us come to this very case.
the aSe thel-e is conflict between the pl‘OVlSlons '{:23
Of Riztalf’n Law condemning, as you says th? .w01 :
on t? a certain extent anc
3 :fltutmn which authorizes
9 M compulsory reading’? "
Tnannfatm. ROSALII;S. W{lat il prevail heres g?ife
Yom Batangas, will be the provisions 0
0

an
RS T, Lago”
Ay . LAw be isions of the

cause the provl ion of the Con-

Stig,. . 3Te py :

Ut Protected by that provis <S4t

-&Eno Which guarantees freedom of WOIS}HP'

t]() at()r R' - the COI]Stltu'
n? ECTO0, What provision ©

Ay

ce with
prevail e-
1th of the
what

§
fRSn ¥
e fator RosALES. The provision that guarante

I‘Qe
om of religion.

Se?nator RECTO. .P%'obably the gentleman is xe-
ferrmg_ to the provisions that no law shall be made
re_spe_ctmg an establishment of 1'eligion,’ or pro-
hibiting 'the free’exermse thereof. This bill does
not provide for either thing. '

Senator ROSALES. Broadly this case will come
u.nder that. F01" f.axample, anything that is offen-
sive to one’s religion—that is covered by the pro-
tection of.our Constitution but those provisions
there as interpreted by our courts vis-a-vis on
protection.

Senator RECTO. Let us examine concurrently
this particular provision of the Constitution.
Does this law prohibit the exercise of one’s religion?

Senator RosaLES. I think so.

Senator REcto. Why does Your Honor believe so?

Senator RosALEs. If I am forced to read some-
thing against my religion in order that I will be
deviated from that religion, it is a sort of a limit-
ation to the free exercise of one's faith.

Qenator RECTO. Does this bill - prohibit Your
Honor to go to confession, to pray, to attend pro-
cessions?

Senator ROSALES. No, but if I read those books
I may not go to confessions, attend processions,
ete.

genator RECTO. Then the foundation of Cath-
olicism is not very strong in you, Mr. Senator,

Senator ROSALES. I did not say I will but I
said 1 may-

Senator RECTO. But the question is, does the bill
prohibit Your Honor to go to confession, attend
processions, DPrays hear mass and believe in pur-
gatory and in hell? The bill, I think, does nct
prohibit Your Honor to do or believe in those
things. Let us have a sensible interpretation of

that constitutional provision.
Senator ROSALES. The courts of justice have

made already sensible interpretations and they

made them applicable to this case.
Senator RECTO- Does this bill prohibit the free
and enjoyment of religious profession, to

exercise
r mass and to go to confession?

go to church, to hea

Senator ROSALES. It does not.

genator RECTO. Does the bill diseriminate be-
tween Catholics and non-Catholies?

Senator RosaLus., For the information of the
gentleman from Batangas, L endl et
amendment of the Constitution of the United
States it 18 couched in general terms. As a matter
of fact, and this is only my opinion, I believe
that our Constitution is even more striet than the
Constitution of the United States. But in spite of

s
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that if we read the decision, for example, in the
Barnette Case, describing the scruples of Jehovah
witnesses not to be compelled to recite a pledge
that is against their conscience, you cannot find
by just reading the first amendment of the Con-
stitution a specific provision which applies to that.
It is only in broad interpretation of that that said
provision gives protection to the Jehovah wit-
nesses. As I said, if you read the Constitution
of the TUnited States you cannot find speciiic
provision protecting those rights. It is only in
the interpretation of the Supreme Court of the
United States.

Senator RecT0. If the bill is within the au-
thority of the State to approve, if it may be
enacted into law under section 5 of Article XIV,
General Provisions of the Constitution, and does
not conflict with the provisions of section 7, Art,
I1I of the Bill of Rights of the Constitution, in
what sense can it be unconstitutional?

Senator RoSALES. That is where we differ.
These provisions are in conflict with each other.

Senator RECTO. Does not the gentleman feel that
he must first study carefully the question of con-
stitutionality of this bill?

" Senator RosaLES. As I said I am just a mere
humble town lawyer. I do not pretend to know
Constitutional Law, but after a research on the
subject, I am convinced that this bill is uncou-
stitutional. /

Senator RECTO. The only way to test the con-
stitutionality of the bill is to bring the appropriate
action before the Supreme Court, and the only
way we can test the constitutionality of this bill
is to enact it into law.

Senator ROSALES. But there are other considep-

ations aside from the constitutional question upon

which we have based our objection to this bill, but
if really that is Your Honor’s opinion, I have my
own opinion and even the opinion of the majority
members of the Senate is that this bill is un-
constitutional. Why should we risk the reputation
of the Senate with legal luminaries like, of course,
the gentleman from Batangas, Senator Laurel,
Senator Tafiada, Senator Paredes, Senator Sabido,
Senator Sumulong, Senator Pelaez, Senator Alonto,
Senator Primicias and everybody here? Why
should we risk the reputation of this chamber?
Does not Your Honor believe that we will he
greatly embarrassed if we approve this bill with
the legal luminaries, we have here in the Senate
and this bill is afterwards declared unconstitu-
tional by the Supreme Court with the President of
the Constitutional Convention present in this hall
now?

Senator RECTO. Mr. Senator, the situation 15
this. The gentleman from Samar, perhapsiemﬁ
the gentleman from Bulacan and the gentd into
from Cebu, believe that the bill, if enacte ol
law, will violate the Constitution. Other m?;. as
of the Senate believe the contrary. 55 d, th
this point of constitutionality is con'cerﬂeir
gentleman knows that the final word lies ¥ 3
Supreme Court.

Senator RoSALES. The gentleman is

Senator RECT0. There is no other Wa
the final say of the Supreme Court
enacting this bill into law, and that 7
way of solving these conflicting views 45 tion. vy
the bill violates or not the Constitfs o,
opinion is as respectable as the OFhel'tem g
the gentleman believe, and I will reiteli o
tion, that the most sensible solutior pl-ae pas
adequate, to this conflict is to lose 19 1 acté® g
the bill, and then after it has beel & sup?
law, to institute a test case before 5

yight: .
of hav}n-«-“
yexcept b)t, ﬁ:

is' the 0

2
Court? far 2 tl;ls l
b
I can assure the gentleman that1 as d oﬂ't, thtl‘l-e"
supporters of the bill are concernéc 111 co

any' of ‘Hhom voill vesort o techn-lcall the g
Supreme Court, so that the ded.s-1 Opi;ed and f
stitutional question could be facilita d.‘?'l 1
decision of the highest court of the grBSS lnbuf’
the future serve as guidance for onwe ﬁnd beﬁ. |
uations similar to the one in which the'memfe«‘ |
selves. We must have in mind i 0 o
of our Congress, with the exceptw? cig”
Moslem colleagues, are Catholics, # e
cent of our population are CathOIIC‘Si;fel'
Senator Rosarms. I regret t0 You
gentleman from Batangas becals® ..
making as a test case somethin® e
very clear. If we want to make we U
Honor knows that in experimentises;
we use rats for experimental puts n i8 |
not use human beings. What I o stions, Ofwﬂdo
we make a test case out of other gh irﬂp-s‘3 4
on this question which we colL t
Besides, gentleman from Batmﬁ?%}w e llﬁt o
not answer for the opinions 9 i ;
members of the Senate. But 85 e th? ;
be our position in case we approy £hi? ltbﬂ 911&
are really of the conviction tha Sitioﬂ-onﬂl’g g
stitutional, that is, on the Suppqutitutleﬂsﬂtfiw‘
majority believe that this is upce the vl Gaﬂsfljjr :
we still approve it just to haV e
having the Supreme Court pass o 4 of
tionality? How about the PYe® iRl

v
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e

1ppi :
slt)ili);lﬁ;idsenate’ especially the present Senate con-
el by men with brilliant legal minds?
Statesa (?r ]E{ECTO. Did the prestige of the United
ongress suffer when so many laws enacted

by it wer
were declared unconstitutional by the quted

t;tes Supreme Court?

iff:lr'l:rfs ri RosaLEs. Well, probably the situation is
ere l‘eann FI_HS particular case because We have
egal m; Vs ff I am permitted to say it the best

< minds in the country.
le fer;-to,mf- I_{ECTO- When the gentleman Says that
Upreme gl the lo‘ss of prestige of Congress if the
B ourt will coing 60 Jeclare this bill un-
Seemyg 4 113131 if enacted into law, the gentleman
Wil dec] be pretty sure that the Supreme Court
are the law unconstitutional

Senatoy
Ay pigc); Rosarms, That is just in case, I did not
Ve tale ¥ sure, but just in case. Why should
that risk if in our honest conviction . -

S
3 @11:{1)1;01, REcro. But that fear of the gentleman
Siderat;, Subordinated to the more important con-
YAy tn th.at we need to have 2 decision by the
% ithority which has the final savy on the

er
» and that is the Supreme Court:

Se
&2y na(t)ol- RosaLms, As I have said, why do We
use this case which is Vvery important,
our people as I said in the course of My
Why don’t we make experiments on

Sen,

DEDD;?EO,-F RECTO. Does the gentlemal pelieve t}}e
fem in ‘lll, be divided if the bill is passed, put will
enatunlted if the bill, is not passed:
B&ta °r Rosargs. I think SO gentleman from
e iias'- If we, for example, stop consideration
Ert Leq bill, pagsions will come down after twlo
bf theg Weeks. We will save the time and money
Tefore © People who did not use come here
dhe Zent en we were deliberating Of other bl_lls.
s leman has seen that during the last .few

divided into

Cy e
Mps, Y have been coming her®

S,
if ¢ Natoy
hlI g (13 RECT0. Will the gentlemal take offe}clls:e
Wi lholat the procedure suggeste py the gen+
unts to a delaying tactic?

Wiy Datoy
thlu allo(i‘l; Rosargs, It is not. 1f ¢ :
E\:;t I am me to say something on thafc, I W{l:“ (512;‘7’Y
i i resterdal
nj Sincere, As a matter of fact, }egenatol'

the
en Batangas
BeldlcTE gaid gentleman.

gentleman

4 )
I i PQ] ‘

18 3
here, T approached the

Q C 5
don t'O hlm: Dleaded to him, 1!

S '
f a solution can be

found o1

prevent the division of the people. I say that

gentleman with all sincerity and with the concera

that I have for my country.

Senator RECTO. And the only way i
the consideration of this bilslr ingzefdtoof 0;;?:?28
fearlessly the situation? £

Senator - RosALES. For example, if we find
happy solution in two or three days, we huddg
together and we confer. Until now, ;;vé have not
made a serious effort.

Senator RECTO. Does the gentleman have in
mind a workable formula or solution?

Senator RoSALES. I have something in mind and
I am willing to discuss it with the proponents of
this bill.

Qenator RECTO. Does the gentleman have any
objection to revealing it now?

Senator ROSALES. Pardon me.

Qenator RECTO. Do you have any objection to
revealing now that formula?

Senator ROSALES. I don’t think we can settle
this question ‘here right now. . If we can huddle
together in a friendly discussion and with the
spirit of cooperation and purpose of preserving
the unity of our country, I believe we can.

Senator RECTO. Do I understand that the gentle-
man has completely endorsed the statement of the
hierarchy ? .

Senator ROSALES. Yes.

Senator RECTO- Completely?

Qenator ROSALES. Yes.
Qenator RECTO. So, the gentleman would be

ready to answer interpellations on the conclusions
and propositions of the “Pastoral,” if not today,
some other day, or tomorrow ?

Qenator ROSALES. Yes.
Senator RECTO. The gentleman holds himself

accountable for everything that is said there in
the Pastoral?

denator ROSALES. Well, as T said, in matters of
religion, gentleman from Batangas. Only in mat-
ters of religion. There are things which are
matters of faith.

genator RECTO. On this matter of the proposi-
tion of the Catholic hierarchy that in the works of
Rizal, these two novels, there are passages that
attack Catholic dogma, morals and other practices?

Qenator ROSALES. Although as I have stated,
gentleman from
raised is on constitutionality, discussion of the
pastoral letter would only be academic. As far
as I.am concerned, that is final, conclusive. That
peeds Do discussion, I believe in it. I follow it.

Batangas, the point that I have-
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Senator REcTO. So the gentleman would be
willing to yield on this point, on the validity of
the conclusions and propositions of the “Pastoral.”

Senator RosALES. If we want to save the time
of the Senate, I would appreciate it if I could be
excused from discussing with you on that point,
because I have said in my speech that discussion
would only be academic. It will have nothing to
do with my contention on the constitutionality of
the bill because to me, to Catholics, that is final.
It admits of no discussion.

Senator REcTo. That is, whether the assertions
of the hierarchy are correct or not? _

Senator ROSALES. It is a matter of faith, gentle-
man from Batangas.
~ Senator REcTo. Blind faith with respect to the
conclusions of the hierarchy.

Senator RosALEs. Well, I think, in our religion
it is easier to reach heaven if you do not philo-
sophize too much, but rather if you rely more on
faith. There are so many things in our faith, like
the mystery of the Trinity, so many things which
we cannot explain. We just follow them because
it is our faith.

Senator RECTO. I will give you an example, just
one. Suppose that the “pastoral” says that on such
and such page of the Noli Me Tdngere there ara
attacks against the Catholic dogma, morals, or
faith, and then we verify the pages pointed to
in the “pastoral”’, and we find no such attacks,

Senator RosaLES. We believe in the wisdom of
the hierarchy. We believe in their interest in our
faith, and we suppose, we presume, that they must
have examined those parts before they include
them in the pastoral.

Senator RECTO. Even if after examining the
cited pages you find that there is nothing there
that will support their contention? _

Senator ROSALES. It will be, probably, a matter
of opinion. You may say, for example, that thig
portion of the books cited by the hierarchy is not
an attack on the dogma, but the Catholic hierarchy
believes otherwise.

Senator RECTO. Suppose that the pastoral says
that in that part there is an attack on the Holy
Trinity, and then we examine that page and theun
find no words to that effect, that not even the
words “Holy Trinity” are there? There is mno
matter of opinion involved.

Senator RoSALES. Suppose the hierarchy says it
is an attack against the dogma. Between your
opinion and the opinion of the hierarchy, at least
on matters . . . with due respect to your opinion,
I will subscribe to the opinion of the hierarchy.

Senator REcTO. Even if there is nothing B
provided the hierarchy says so?
Senator RosaLES. There must be som
I said, we have faith in the hierarchy. sup-
Senator REcTo. Suppose there is nOthmig'errO':
pose the hierarchy made a mistake, a clerica it W
Senator RosaLEs. Well, a clerical errom
a mistake. it cet
Senator REcT0. Your Honor would admltfaith?
ical errors of the hierarchy as matters 011
Senator RosALES. As I said, genﬂemaso Jeg?
Batangas, we presume that there are I preslﬂ"‘_z‘
minds in our Philippine hierarchy, i) 0 llette'r
that whatever they have said in that P22 'beration'
is the product of careful study and d¢? deﬁ“itew
Senator RECTO. So their judgment
conclusive for you?
Senator RosaLEs. As far as I am ¢ of
matters of dogma, matt® ﬁa‘
Senator REecro. Well, that is not ?1 page i:ﬁt
dogma. When they say that on suc-ases 4 a;h#t
such page there are such and Such.ph-ls found ay!
the dogma, and after verification it ou ¥0 f‘ g
there are no such phrases, what huxg matFe of
Senator RosaLEs. As I said, it 1she Opinwn
opinion, between your opinion an :
the hierarchy, 1
Senator REcTo. Well, thank yo! ©
Senator RoDRiGo. Mr. Presidents us
ten or fifteen minutes. (After ¢ pa
reserve my right for another date. gu”
SUSPENSION DE L SESIOM ¢ 05y

Senator PrRimiciag. Mr. PreSident’
pension of the session of the Gels Tl’?ﬁ
afternoon at five o’clock. S?'leﬂag')til A

The PRESIDENT. Any objection? ( Jed g
being none, the session is suspen
o’clock this afternoon. :

Eran las 12:54 p.m.

REANUDACION D

5 /4 ',WL' dr
Se reanuda la sesién o las 522 pesumepﬂf‘

ething. 43

0B
oncel'ned’

1 LA SESIéN

The PResmENT. The session 8 10N 4
SEGUNDA LECTURA Y coNSIPERS ﬂtﬁﬂ

S. NO. 436 ask = 0

Senator PriMicias, Mr. PreSident’ il]eﬂ‘ia

Now consider Senate Bill No- 480 Senatell g

The PresipenT. Consideratio? f’e ar Wl g
436 is now in order. The Se€¢ Icﬁﬂ'
read the bill o558

] JU51Va

The Secretary gRr 0 ‘OF %fa

AN ACT TO INCREASE THE NUMB \p ¥l

A
OF THE COURT OF APPEALS “pyt®
PURPOSES, AMENDING FO
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