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MOCION TANADA DE RECONSIDERACION

Senator TANADA. Mr. President, yesterday, sev-
eral amendments on the Tariff Code were approved.
Unfortunately, I was absent during the time those
amendments were approved, and I would like to
move for their reconsideration, specially the amend-
ment on page 260, which reads: “On same page, line
27, change “x” to “BB”. Between lines 32 and
33, insert the following new paragraph:

“CC. MACHINERY FALLING UNDER CHAPTER 84 SECTION
104 OF THIS CODE, INTENDED FOR THE MANUFACTURE OF

THE PRODUCTS ENUMERATED IN PARAGRAPH 2, ARTICLE II
OF THE REVISED TRADE AGREEMENT WITH THE UNITED

STATES OF AMERICA SIGNED ON SEPTEMBER 6, 1955, AT
WASHINGTON, D.C., IN ACCORDANCE WITH SUCH RULES AND

REGULATIONS THAT THE COMMISSIONER OF CUSTOMS, WITH
THE APPROVAL OF THE DEPARTMENT HEAD, SHALL PROMUL-
GATE: PROVIDED, THAT THIS PRIVILEGE SHALL BE GRANTED
ONLY TO ESTABLISHMENTS CERTIFIED BY THE BUREAU OF
FOREIGN TRADE TO BE REGULAR QUOTA- HOLDERS OF PROD.
UCTS EXPORTED TO THE UNITED STATES.”

I do not want to explain my purpose in presenting
a motion for reconsideration in order to save time.
I would have done so if the sponsor of the Tariff
Code were present. So, I move for the reconsider-
ation of this amendment.

The PRESIDENT. Is there any objection to the
motion for reconsideration? (Silence.) The Chair
hears none. The motion is carried.

Senator PRIMICIAS. In view of the fact, Mr. Pres-
ident, that the sponsor of the Tariff Code is not
here;—he is out of the hall just now,—I would ask
that we consider this bill when he comes in.

Senator TANADA. I am agreeable to that, Mr.
President.

SEGUNDA LECTURA Y CONSIDERACION DEL
C. R. NO. 6584

Senator PRIMICIAS. Mr. President, I ask that we
now consider House Bill No. 6584.

The PRESIDENT. Consideration of House Bill No.
6584 is now in order. The Secretary will please
read the bill.

The SECRETARY :

THE ANTI-SUBVERSION ACT

Be it enacted by the Senate and House of Representatipes
of the Philippines in Congress assembled:

SecrioN 1. In affirmation of the findings and decision of
the Supreme Court in the cases of People vs. Crisanto
Evangelista, et al., (57 Phil. 354) and People ws. Capa-
docia, et al, (57 Phil. 364), the Congress hereby finds apq
declares that the Communist Party of the Philippines, altp,
purportedly a political party, is in fact an organizeq jy,.
strument of a conspiracy to overthrow the Government of
the Republic of the Philippines for the purpose of estal,.
lishing in its place a totalitarian regime. The Commuynist
Party of the Philippines partakes of the nature of g dictg-
torship within a democracy and cannot be looked upon z¢

an ordinary political party entitled to the rights and

privileges accorded to political parties by our laws: D%
dicated to the ultimate destruction of our democratic prot:;
esses and the elimination of freedom in the cf’““try’ the
said Party would utilize our guaranteed liberties & i the
Constitution as means through which it could achieve
destruction of the same. : through
Unlike other policital parties that seek poWer ]f
democratic processes alone, the Communist Party i?a'
Philippines, by organizing and continuing to et opent
military arm and by engaging the gﬂ"em’.nen? The
rebellion, makes clear its unconstitutional bt’,"llef in ebellion
of force to attain its objectives. Unlike ordinary fioes no
however, the Communist Party-inspired 1-ebe.1.11.0n tion bub
merely seek to effect a change in the administ? while
an actual change in the form of government’ aneople v
Congress believes in the inherent right of an¥y fy would
choose the form of government under which £ lunt&rﬂ?T
like to be ruled, the desire for a change must .bs vor Const”
expressed in a free election as provided for in oY%
tution.

wit
; 150 5h%%
The Communist Party of the Philippines has 7% ¢ its

3 ture % .d
that it recognizes no limitation as to the :n!le onstf“tflt
activities, statutory or otherwise, as it has prif Bboits

e

that it will resort to force, violence, or evell chie?
the economic ruin of the country if only -to‘son st
aims. This is further aggravated by the heﬁe com,ﬂu{"h_
the Communist Party of the Philippines and ¢ diﬁ'ﬁ“gmslt
international plot for world domination, thus risitg’ gy
ing its form of rebellion from an ordina¥y ?fnist P&:’“'
has been established, therefore, that the fal‘ei-‘?"ﬂ cf}‘e
of the Philippines ideological tie with the dom ”ndpe"’
munist power is a ready threat to the T st 128
security of the Philippines and the liberties b
ple now enjoy. ws greflwe
The Congress further finds that existing ]?Vities £
dequate to stem effectively the subversive acr Similas ~
Communist Party of the Philippines and © 1et.he ne?
versive associations, and, therefore, nds ing® 4
Special legislation against subversion. the n&:udﬂ'
SEC. 2, The Congress hereby reiterates hereof her” ¢
the Supreme Court mentioned in section Or-lees and o ¢
ing the Communist Party of the P hilipP* = rﬂ""’;f
further declares as a policy that any oth the v:el‘ of
organization whose object is to overthrow go"ernlnﬂ" I11’
of the Republic of the Philippines or € "7 ol sl
3 g 3 53 .ce 01 ‘tloﬁ wa
any of its political subdivision by fOr or ol it i
the purpose of placing such Govel-nment 4 alie? ]dl
division under the control or inﬁuen?e - and Y
Or organization, is a subversive associatio? isb /
Wise be, as it hereby is outlawed. “
SEC. 3. As used in this Act, the ter™ de
of the Philippines” shall mean and incl%"
tions now known as the Communist = 7{9
pines and its military arm, the H“kbaAPS'
g Bayan, formerly known as HUKB d any g8 g6
subdivision of -ganizations o2t ,;1‘
any of such organizall®™® = ogal” W
division ‘o the or? g

erth?

Ssocl

of such organizations, unit or sub
assumed name, whose object is to OV 5
ment of the Republic of the PhilipPin®® o oo 87 ph
of any of itg political subdivisions y nmeﬂt 0ke?
for the purpose of placing such Gover of 8%
subdivision under the control or influence

Or organization.
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~ Ske, 4, After the approval of this Aet, whoever know-
Sy and willfully affiliates himself with, or hecomes a
fer of the Communist Party of the Philippines and/or
e Spcceasor or any subversive association with knowledge
:'io 8 PUrpose or objective or organizes such an associa-

o Onspires with any other person to overthrow
e Government of the Republic of the Philippines or the
glt')ve-l"nn]ent of any of its political subdivision by force
or polence for the purpose of placing such _Governmen;,
an En-htlcal subdivision under the control or_mﬂuence tl(;
Dena]éﬁn Power or organization, shall be_ punished by ;
S0y ot reclusion temporal to death with all the acce

3 Penaltieg brovided therefor in Artciles 40 and 4% of
or o cVised Peng] Code, if such person is the ql-ganlzm;
of g ter of such Party, Association, or cons{.nracy,lof

50 mayop if such person becomes a member thereo
e%mmere conspirator: Pprovided, however, That one ;x;i;:
Qg ®S a mempey of an armed unit of the Ct?mr;luan
suh";: (')f the p hilippines and/or its successor or o wmj_r
Dorg Sive association shall be punished by re'cluswf:, A
therefo _death With all the accessory penalties prov

he 1"11'1. ?te Revised Penal Code. bt
tion N Provisiong of the Revised Penal Cod‘c‘on 4 eﬁalties
Unge,. thl?enalties shall apply to the imposition of p

15 Aet,

Pﬂna(;izperson shall be convicted of any of theloﬁf:;:::
on 4 ed hereipn from reclusion temporal to death o
Oveyg . teStimony " o at least two witnesses to the cso?ut.

Sug E °L on confession of the accused in I"-I’P‘;’; viata
“nless' : No Prosecution under this Act sha i
fingy he City or provincial fiscal, as the case I yrimt;
Taci, “iter due investigation of the facts, that a i’ the
eugeq™™® for viclation of this Act exists Sl
By’ 2nd thereafter presents an iﬂfomam:.lﬁ;s under
%ath that € said aceused in due form, and certl

cadfs i ti-
Satioy he hag conducted a proper preliminary el:; vf:’ho
Shay) hthereoft With notice to the party ¢ onceH; when-
ey suive he right of confrontation of witnesses,
8p Otice ;
Q; 18 possible. s as a
;estrich Tothing in this Act shall be mte;:;ﬂ?:iim for
3 08 freedom of assembly and of a

i he Con-
atltutions e contrary to law as guaranteed by the
e, ?'
Sen.,
. hatg.,
pie
ens :
the bille ang Security, Senator Peldez,

. i ].
This g shall take effect upon its appro‘(;lzlistin-
PRIMICIAS, My, President, the

: - n National
&l'man of the Committee :rill Sponsor

e . isamis
01'i@htalPl}iESIDEl\’T. The gentleman from Mi
the floor.
PONENCIA DEL SEN. PELAEZhave under
or.PELAEZ. Mr. President, We

ich was una-
Hon Houge Bill No. 6584 Wht: and whose

us ;
fiy ¢ 1§ " 2PDroveq by the lower H ?, This is the
Tbily "HE ANergupyERSION ACT-

1] is Congress.
thelh brlio S kingd ever considt?l'ed .blystzéiion 1 that
by, Com,,’ the bill, after stating il lippines, altho

izedbol.te(;?lmist Party of the I;I:lfact an organ-

i“%tl-uy 4 political party, w the

Ment of 5 conspiracy
e

Government of the Republic of the Philippines for
the purpose of establishing in itg place a total-
itarian regime, and after describing the real nature
of the Communist Party of the Philippines ag part
of an international conspiracy and as linked with
international communism whose burpose is to sub.-
vert freedom and democracy, after making those
findings in Section 1, House Bill No. 6584 states
that reiterating the findings of the Supreme
Court, the Congress of the Philippines outlaws the
Communist Party and parties or groups whose pur-
pose is to subvert the government,

I say this is the first time that we are consider-
ing a bill of this nature because this is the first
time that Congress pinpoints a particulay aggrupa-
tion which masquerades as a political party. Now,
what does the bill seek to do? The bill declares
in Section 4 that after the approval of this Act,
whoever knowingly and willfully affiliates himgelf
with, or becomes a member of the Communist
Party of the Philippines and/or itg successor or
any subversive association with knowledge of jts
purpose or objective or organizes such an associa-
tion, or conspires with any other berson to ovyep-
throw the Government of the Republic of the Phil-
ippines or the government of any of itg political
subdivision by force or violence for the purpose of
placing such Government or political subdivision
under the control or influence of gp alien power
or organization, shall be punished by the penalty of
reclusion temporal to death.” N oW, the bill giveg
a chance to the persons accused, before they are
indicted by the fiscal, to have a preliminary inves.
tigation where they may confront the witnesses
against them. Section 5 provides: “No Prosecu-
tion under this Act shall be made unless the city
or provincial fiscal, as the case may be, finds, after
due investigation of the facts, that 5 Prime facie
case for violation of this Act exists . , » anq there
is provision for information against the accused
in due form. And now comes the important part:
“and certifies under oath that he hag conducted 5
proper preliminary investigation thereof, with no.-
tice to the party concerned who shall have the
right of confrontation of witnesses, whenever such
notice is possible.” This is g deviation from the
usual procedure of pl‘eliminal'y investigation under
the Rules of Court which may be dope ex-parte,
but in this particular case, in any Prosecution ypqep
this bill, the accused must have the right of Prior
notice; he shall have the right to g Dprelim
investigation where he may confront the wit
against him.

Inary
nesses




NPT g A et

i I s e ;E?M:‘_\-—f?é_m.m_ 3 >
1398 CONGRESSIONAL RECORD
Now, the Committee on National Defense and Senator PELAEZ. I believe it was about 1936 g :

Security, in considering the bill, would like to pro- 1937. At that time the leaders of the Communist

pose certain aynendment's, and that is, that the Party were Crisanto Evangelista and Guillerm?
first s.ectlon‘belng a recitation of the reasons for Capadocia. When the war came the Commut!
the bill, being a statement of facts, should be Party went underground and formed the Hukbald-

amended so that it may become merely a preamble. hap or Hukbong Mapagpalaye 9 Bayan. Thei
iperation (¢

As to the rest of the bill, with minor changes, the fought as a guerrilla unit. When li o
Committee would recommend that it be approved they continued as a group, and the leaders of th'a
substantially as passed by the Lower House. group were, among others Guillermo 3‘1"3“ |
'Slzl‘l?ator CgA. Mr. President, will the gentleman who had been convicted as a leader © h‘; C;hip U
yield? . Jeader
munist Party before the war. Then the g
Téle'E“RESIDENT. The gentleman may yield, if he went to Mr, Taruc, Jests Lava, Modesto del ]ﬁ;e
S L g tillo, and Alejandrino. Well, informa ion ¥e & LN
Senator PELAEZ. Gladly. . 1 g e AT |
Senator CEA. T would like to pref : on file in the Intelligence Section O ' Fyat S
. o preface my inter- Forces of the Philippines is to the effect .y =8

rogation of the distinguished sponsor with the Huks were in fact Communist and they 2 othe*

statgmgnt that it seems to me no one in this Cham- with the Communist Party in Russia an tionr

ber is in favor of Communism. I deem it neces- parts of the world. So tirnt there is 1 uer sb

sary to make this introductory statement because it is an established'fact tha‘t we have & -ll'ltaff

fanatics may brand anyone who questions the Party in the Philippines which pas for itS ml laged
I\f:f;:clforp of this bill as a Communist, and that is arm the Hukbalfiﬁspue:nd which in a ?:gt

air. i i jch in i

1 would !ike to ask the sponsor whether we have :,2:1;:310 ‘t]sl I\:;nfnt . ad S;Pl:lgglf(; :%,llll':;ho itsﬂ‘élof

2 Communist Party in the Philippines, and if we mate cﬂojecti0 EI’ICfe " thmce. the Govel'“ﬁle

have such a Party, who its officials are, because the Phili ve of overthrowinif, Tip 1 X e
ppines. Now this bill % G onsié

the first Whereas here states: “Whereas, th t
; : O s , the Com- correctly, had i ae . g g WEXY AR
munl.st. Party of 1.:he- Philippines, altho purportedly vestigat}irc’m conzltlfct?dlgiin ::Ee Committe® on-ecﬁely
a political party, is in fact an organized instrument Filipino Activiti {1 Lower se 'p; Pﬁft”
of a conspiracy . . . ete.” Before we can act on to ascertai g leS.Of the comlﬂunls el of

scertain the existence of the “° wheth? g

this bill, it is necessary that we should first d

; ] eter- o ¥ e :

mine whether we have such a Communist Partyeiln ;ﬁ‘)tt}ilf thlhppm'ils zlmd " dete{I:‘}I;I;T ties v:;lt: 0¥

the Philippines. - Alad=8ny 1GE0 ogical or © g of v
ternational Communism. The l’ﬂempels the doﬂl"

Yenator PELAEZ. Yes, the answer to that i e red
we have a Communist Party of the Sl e il oy 0 M‘““thy’bei?:::tly S“‘):fin“.“%
I' think the distinguished gentleman from Cama- exist Vaiphie ghere wh}ch 2 ut whic Wathei l?"
rines S}u' knows that the Communist Party men- to Ininc.e Of. ihe Commumgt Bary. f,urther 10 v"ep
tlonefd in the Supreme Court cases referred to in tervi elnla tional Commum‘sm, s 1itbur0 'w prif’o o
Section 1 was the original Communist Party in the ca tewﬁl( P M ien ol B g now 1 ng Iﬂg.
Philippines before the war. Subsequently this ptured in 1950 and Who . the youﬁﬂl‘]ﬁﬂ‘
y this 'Among them were Jests Lava 30% ‘gairs o &

party, after its leaders w jai :
constitution and tried fo ‘;:iiyji:lleg; ;h?:ggiignlts fr(?n} the Department of Foreig® A}if d beercl?f ﬂ:;
ate William Pomeroy and others who | der pers e

political party. .
victed of Communism, and thes€

icje;zfgi ?CEA. What is the name now of the polit- party very frankly admitted to z'll act“’ep t'hpil’
W 2 - T, 1 l'I
i . Tt (e the Tl 7 S8 e el party Va5 17 gived pe e
be gleaned from the findings of our intelligence obj llzpmes and that they ha(,el-nme“ O ad D,
repo'rt and from the findings of the Committee on i decaie Pf cap.turl.ng e golhat ¥ h]isﬂﬂ 2 “%s
Anti-Filipino Activities of the Lower House? fpplnes WA t.h is difference: alled afsed tqmglf

Senator CEA. The first pronouncement of the Sy- si?m armed violence to the S0°¢ pad Ce”fiﬂg w{
s gitta. £ ‘me uks as a meal .ater

i g IS-T:L ) ends, but th < Kk to 'mﬁltlﬂte nd cﬂﬂd;,

Senator PELAEZ. Yes, that referred to Crisanto W Cief fom e egd) athe &

k_ey positions, to make use O er
tional processes in order 0 i
Communism.

Evangelista and Guillermo Capadocia.
Senator CEa. When was that?
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genatol- CEA. May I interrupt Your Honor?
Senatol. PELAEZ, Certainly.

olf;.a J;Or CEA. I agree with everything that Your
Hukhala) - stated about the illegal activities of the
going af aps. That is why our Government is
memb:f te-r the Huks. And I am sure that no
or thl‘ O.f this Chamber will defend the Huks
et dllegal activities against our government.
mwe.put something fundamental here. The
Comml;m.s't Party of the Philippines, what is this
dec al‘edet Pé}l‘_ty of the Philippines which is here

ne G p_ol_ltlcal party? How does Your Honor
M the & political party? Do we really have here
‘auge iﬁuntr_y a Communist Party to outlaw? Be-
Drineip) al is fundamental. We are agreed on
fre i: hat we are all against communism.
enatol,nopq“‘?sﬁon about that. o
e 1y DLAEZ. May I refer Your Honor to
b Ity » line 6, which says: “ .. the Commun}st

Tf the Philippines, altho purportedly a polit-
CAF'V’ ««.” In other words, the ﬁnfimgs ?f
that 5 A of the House of Representatives are
has the backings of a political party but
80, but it ig in fact a conspiracy by 3

: -thr the
1-nme1§90ple who seek the overthrow of

ena I6_*
bug W Yo Qi I have not gone over the records

g

CAFAQ are as qualified here in the Senate as the
¢ Seha €m ers. i

ih&:"' di Ol‘, PELAEZ, T pelieve we are qualified bu}::
hvesti 80 out and made a detailed and thoroug

a
Sengg lt.mn of the matter. '
Dap - ask CEa, As this speaks of poli
gty as :1 What doeg Your Honor mean
fnat,. oed in the text? v
f:Pty fso " PELigz, | would say that a political
gether a &roup of people who bind themselves

of ir i
- ¥ - ideas
stacabtu ' the purpose of furthering ;:elllu:lder-

n

deh::d it ljng Dower in the government, e
]in ocl'ati ta Constitutional gOVernment, 11 ‘naz
icaf' 1 ofe Proceggeg, That is stated on pagelit:
o, Partie, ' Pill, which says “Unlike other Do

afot'egse lg hat séek’ power through democratiC
fgy 0 fvalone .. A political group is gl;’“rp
N llng th > bing together for the purpose o En_
3 €1y ideas tO Capture poWel' in the gOVe

Dy, Nag,
th: teg) © Cha, . Tleet wde defines what a
11111 a] Our Election Co 91_ Honor adopt

i
ter bay Vi
“ s. Does not You ted
Iy "l 4 it : : that state
§p EIEQIZ'Ohtlca] party” in the bill aS]itica] party

6], & n Code a5 to what a PO
8, Aty oy
hal‘tl“r that tPELAEz~ Yes, but I want tth 1;1;1;;0;]
) P T Co 4 pty is no
ltlealtcording ilgnitlllrélsgﬂfa IJE . purportedl'y a
PATty and in fact, in its appearance, it 18

Com

tical party,
by political

a political party. But.actually, as it is declared
in the bill, it is an organized instrument of con-
spiracy to overthrow the Government of the Re-
public of the Philippines. In other words, this bill
precisely gives us the impression that it is a polit-
ical party. It is not a political party. It ig an
instrument of subversion.

Senator CEA. That is where my doubts creep in.
Who are the officials of the Communist Party of
the Philippines? Did they ever put up candidates
during election times? Did they have affiliates
working in the government, either in the executive
or legislative branches? Because an aggrupation
to be dignified in name as a political party, it must
have candidates during election times and must
be registered as an organization in the Commission
on Elections.

Senator PELAEZ. We are not dignifying the Com-
munist Party of the Philippines as a political party.

Senator CeA. Under our laws, we cannot dignify
a political party if it is not registered in the Com-
mission on Elections.

Senator PELAEZ. We are not dignifying the Com-
munist Party as a political party. May I call
attention to the words “purportedly a political
party”’? That it was organized as a political party

in 19367
Senator CEA. But that was outlawed by the

Supreme Court.

Senator PELAEZ. May I say that after the Libera-
tion, the Communist Party put up two candidates
and succeeded in electing Mr. JestGs Lava and My,
Luis Taruc to the House of Representatives in 1946,

Senator CEA. Under what banner did they run?

Senator PELAEZ. They ran under the HUK, and
subsequently they became leaders of armed aggres-
sion.

Senator CEA. Your Honor, they became criminals
after they indulged in activities to overthrow the
Government. That was the time that they were
branded as criminals.

Senator PELAEZ. But there were findings that al]
the time they were making use of democratic proc-
esses to attain the end of the Communist Party
and blame the Government as a totalitarian Yegitie,

Senator CEA. They were considered as criminals
only after their activities indicated that they
wanted to overthrow the Government,

Senator PELAEZ. That is true. They were ot
communists before _that. Before that they did not
pelieve in communism and as long as that belief
remains and their leaders are repugnant tq Rl
uprisings, they are not eriminals. But e Mg
now from intelligence reports and confessions of
the polithro OfﬁCiaIS, and this was a matter of
judicial knowledge and it has been establisheq by

e T B
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court records, that there is a Communist Party of
the Philippines from declarations of politburo offi-
cials captured in September, 1950, who have been
tried and whose cases are pending in the Supreme
Court. It has been established that they have this
Communist Party with the Huks as their armed
organization. Now, they have confessed that they
have shifted from the phase of armed struggle to
parliamentary struggle.

Senator CeA. In other words, Your Honor, as
long as one entertains only in his mind thoughts
about communism, he cannot be punished.

Senator PELAEZ. Of course, not.

Senator CEA. It is only when he indulges in ac-
tivities that tend to overthrow the Government
that he can be punished?

Senator PELAEZ. Yes, Your Honor.

Senator CEA. Does this bill now seek to punish
people entertaining communist ideas?

Senator PELAEZ. It does not.

Senator Cea. What is the purpose of this bill
when it embodies penal provisions against illegal
associations, against activities that the communists
may indulge in and for which they may be brought
before the courts of justice?

Senator PELAEZ. As I said, Your Honor, enter-
taining ideas on communism is not punishable.
But becoming members of the Communist Party,
as far as the bill is concerned, may be criminal
because it has been proved that for some years the
Communist Party had been engaged in subevrsion,
in uprising, in an attempt to overthrow the Gov-
ernment through illegal means. Now, the differ-
ence will be this. Your Honor said that we have
laws against illegal association, we have laws
against subversion, that is true. However, the hill
will go farther. The bill recognizes that there ig
a particular danger from communism, from inter-
national communism which has its branch in the
Communist Party of the Philippines. Now, the
CAFA made a certain finding that international
communism is a danger and that if someone pe-
comes a member of the Communist Party of the
Philippines knowing as, a citizen would know, that,
it has been engaged in an attempt to overthrow
the Government, that man becomes criminal, So,
there would be no need for the Provincial Figea]
or the City Fiscal to prove the nature of the Com-
munist Party. That is the purpose of this hill,

Senator CEA. Now, Your Honor, I want this hij]
passed. Ag I say, I am against communism and |
am sure no member of the Senate is in favor of
communigm. But how can we determine whethey
a political party is communistic or not?

alvty has for it;
ablished form ©
v one based 088

Senator PELAEZ. When that p
purpose the overthrow of the est
Government and its substitution b
foreign ideology.

Senator CEa. But when Your :
Communist Party we must set the crl
our courts of justice in branding a PO
pation as communistic.

Honor spealss .gf
teria to gul‘ g
litical aggr

oS
_ —
(En esie momento ¢l Ser. Cuenco asume

dencia por designacion de la M esw.) B
litical a28%Y

Senator PELAEzZ, Suppose that po haps; &%
tion has been identified with the Hukbalitmded by
that political aggrupation is presen
Jests Lava and Casto Alejandrino? 1 aggrupa'

Senator CEA. That is not a politica
tion.

Senator PELAEZ. We are not cal
ical aggrupation.

Senator CEa. That is a
against our Government. ol
party. . b0

Senator PELAEZ. But I am not Saylng-’};h:ttenﬂolt
political party. May I call Your - on%’ “ughe jst
to this, and I will read from Section 'COD"Inuﬂ]i’ﬂ'
gress hereby finds and declares that theedl.‘f a Pl
Party of the Philippines, altho Puﬂ?or l-umeﬂt
ical party, is in fact an organized !
conspiracy to overthrow the GoYen arpos® ‘:N“h”b
Republic of the Philippines for e ¥;pe”
tablishing in its place a totalitarian I € d con®
is being outlawed here is the orgal st
to overthrow the Government. frst ¢’ jin®

Senator CEa. I will return t0 mi-oned 0% i”p
What is this Communist Party menfolrnl? i !
of page 1? What is its shape °F 10
animal? Is it a cow? ¢ me? ‘Go"";ﬁa

Senator PELAEz. It is a grouP qow the. 9 gf’
engaged in a conspiracy to overth! s of thl:K-"
ment. Now, what are the advantage'f he ; A
Politburo was captured in 1950+ tried gﬂd
now in the mountains. were eﬂteﬂgﬂr

Senator Cga. Your Honor, they. were ; e #"y
fore our courts of justice, and the f; this oﬂspj'ﬂili
to jail. So, what is the nee® ", a c{; 0! o
Without this, people who engag® pe seﬂlﬂﬁ’s'pﬂs ‘
to overthrow the Government ¥ esen? 0 tbiaﬂf

Senator PrrLAEz. Under the Il;llish twﬂat'{;gﬁ
prosecution would have to €5 jlleg 0 ‘J
they would have to establish - b

itr
ling that & poll

n organized reSIoliiﬁ"”’l
s not
That 1 s

the association, and then, the¥ ‘Y%ns in g8 P
lish the membership of the pelil cor ﬂist '
association. Now, under this . co™ & j
made a finding that the so-ca"°
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in the Philippines is in fact an organized conspiracy
_overthrow the Government, all that the fiscal
i Lave o prove in a prosecution under this bill
S that the defendant has been a member of the
woealled party. That is a punishable act, because
€ theory of the bill is that the existence of the
:o-caHEd Communist Party of the Philippines pre-
o 2 clear and present danger to the security of
e Countl.y_
etsena-tol. CeA. My question again is, how shall we
lo Jine whether a supposedly political aggrupa-
é] 8 the Communist, Party?
“ator PrrApz, We have the facts on record.
lell_atol. CEA. I asked this question and I Wa_ni'i to
0 my question, because a minority political
ey May be identified as a Communist Partg.
f{'I'QOMM 1953 is too recent an occurrence to 1-2
brang ®N.  Our Nacionalista leaders in 1953 w't;z s
In 4 ¢d ag Communists and they were me1:e1y ba; e-f
e an °¢ Darte proceeding, so I am afraxfi tha f;_
Eua.DDrove this kind of bill without §ufﬁc1ent sz;,1 1
e W‘? for the minority, the time will come W i
thay o have only one party here, because any lpazbi
hrandopposes the majority party can easl yem_
fry °d as a Communist Party, and all the m
*t that Communist Party may be sen
€ DProvisions of this measure.
o PELAEZ, May I say this: the bill
1:as to what is known as the Communis
atop CEa, No, it is not definite-
\\'h;?atm. PELARz, For the record, let me sta;ehii:]l;;f
Pingg "? Say the Communist Party of the o
b‘y Jéslg\e refer to that grouplof personsdel o
tmo X La""‘l, Casto Alejandrino, Mateo

y 3 e
heg a G“ﬂlermo Capadocia, Luis Taruk, and 321;-
p.le = ) the Politburo, and we refer to thOSedlup‘
Using ks, ypg actually engaged I ar.mte that
ha-rticuillgalnst the Government. We rﬁfil th?are is
o Suf.. 8Youp, Youy Honor says tha

at Clent ... Your Honor’s
oy Btigy F Safeguard, May 1 call Your Hon-

t to jail

is very
t Party.

ds?

Saj © the following safeguards: io-
Ea!igtf hat i 1953 sor;gle members of dheviljsaect;ad
h:]]ed uarty Were nearly jailed upon alfi'eiiselv, 1
Ve ex parte proceedings. EETEE T
sﬁ 3'*0:1 “tioneg tlf ?ft:ct,p that under Secfdlgﬁargioer-
111;1) in t=y ¢ accused under this 1;;1111uf0; prelimi-
ty Y Inye S Communist Party Withot® # o5

Qyagr: O ive
th Q(’nfr: S‘tlft’-'iil-tlon where he shall be. g Therefore,

¢ witnesses against Him- an affidavit
anyone may be jailed o8 Section 5
Parte proceeding is M fvl-aph of Sec-
l. Safeguard ig the last pal‘E'lges 18 to 21,
h s found on page 4 I

that no person shall be convicted of any offense
penalized under this act, unless on the testimony
of at least two witnesses to the same overt act, or
on confession of the accused in open court. In
other words, we have adopted the safeguards which
are found in the law of treason where two wit-
nesses are needed to the same overt act. Now, I
would like to call special attention to the fact that
this provision mentions an overt act, not merely
entertaining thoughts or ideas. I will make that
clear to allay the fear of the gentleman from Ca-
marines Sur. Now, may I say this, that it is nor-
mal and I agree with Your Honor that we should
have some fear as to whether or not this may be
used as an instrument of persecution, as an in-
strument for political adherence or for political per-
secution, and I would be glad to consider any ad-
ditional safeguards which Your Honor thinks should
be embodied to make sure that this bill if passed
shall not be used for political ends.

Senator CEA. The safeguard inserted in this bil]
requiring the testimony of two witnesses hefore an
information is presented in court as in the cage of
treason, I don’t consider it sufficient. Your Honor
is a practicing attorney. It is very easy to get two
witnesses to testify falsely against anyone, espe-
cially, if the Government is very strong and it is
under one who is inclined to be a dictator. It is
very easy to get not only two, but even 100 wit
nesses.

Senator PELAEZ. May I make this observation
with regard to prosecution where the testimony
of two witnesses is required to the same overt act?
May I say that, from our experience in the Peo-
ple’s Court, it is difficult to get two witmesses to
the same overt act, and in spite of the fact that
we had 5,000 cases of treason in the People’s Court,
I can say that it was not easy. It was an excep-
tion to find the witnesses who would falsify, and
I think that we can rely on the innate honesty of
the people. As I said, my experience is that, even
in the case of treasonm, it is difficult to finq two wit-
nesses to the same overt act.

Senator CEA. In the case of treason, we are af-
ter the treasomous act. But in the case of out-
lawing the supposed Communist Party, we are not
after the treasonous overt act, but aftep the mere
membership in the supposed Communjst organ-
ization. :

_ Senator PDLAEZ Under the Dhi_Iosophy of this hill,
it takes into account this situation, that war now
adays does not necessarily meayn 5 shooting \v“-_
and there is actually going oy 5 S e Orfid\m],
ogies, Your Honor knows that, Ang this 1(321?11-
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realizing the clear and present danger that Com-
munism poses to our country, makes the open act
of membership in the so-called Communist Party
of the Philippines a treasonous act.

Senator CEA. Now, Your Honor said that he is
referring to that group headed by Capadocia, Lava
and company. Where is this group now, and what
is the form or shape of this group now?

Senator PELAEZ. Your Honor knows that Capa-
docia is dead, Balgos is dead, Taruc has been cap-
tured, but Mr. Lava is still in the hills.

Senator CEA. And he is being hunted as a crim-
inal.

Senator PELAEZ. Yes, but he is very much alive.

Senator CEA. Does Your Honor think that any
man in his right senses will try to affiliate with a
group that is being chased by our Armed Forces?

Senator PELAEZ. Your Honor will be surprised
how many people in their right senses sometimes
do things that are not the proper way to reform.

Senator CEA. Your Honor, I agree that we should
outlaw Communism, but not the Communist Party.
We have no Communist Party. That would be an
admission on the part of our Government that we
are harboring here the Communist Party. We are
even going further than the United States. In the
United States, there is an organized Communist
Party, yet America has not outlawed the Commu-
nist Party. Here, we have no Communist Party,
yet we are trying to outlaw something that does not
exist. Let us go after the Communists. Let us ap-
prove here a resolution expressing in solemn tones
that we are against Communism as in fact we are,
But this bill may give rise to persecution of minor-
ities, this may give rise to affronts and attempts
against the constitutional rights of our citizeng
against civil liberties. I am only afraid of these
consequences.

Senator PELAEZ. Well, may I reply to Your
Honor’s statement by parts? Your Honor says
why don’t we outlaw Communism and not the Com:
munist Party? If we do that, we would be pre-
cisely doing the thing that Your Honor does not
want to do. Communism is an ideology, it ig an
idea, and we cannot outlaw an idea so long ag it
is not externalized. Now, the Communist Party ig
?he external manifestation of Communism anq it
Is actually engaged in an attempt to overthrow tpeo
Gove.rnment. That is an external act. But Com-
munism itself cannot be outlawed. We cannot 20
into the recesses of a man’s mind.

Senator CgA. I agree with Your Honor theye

Senator PELAEZ. May I continue. Your Honop
says, that the United States has not outlawed thé

Communist Party. May I refer Your Honor t0
the Communist Control Act of 1954 which is in t¢
statute books of the United States as PubliC Law
No. 637. it
Senator CEA. What does that law say? Doe
outlaw the Communist Party? a lot
Senator PELAEZ. Yes. As a matter of faat)f the

. pe) 0
of the language in the House bill is 2 cop{ g, an
Communist Control Act of the United Sta %5"7 or
may I read Section 2 of Public Law .Noci States:
the Communist Control Act of the Unite
It says: ¢ the

.og thal
“SEC. 2. The Congress hereby finds and declalis purport'
Communist Party of the United States, althougtai of 8
edly a political party, is in fact an instrum%’;lite jeu
conspiracy to overthrow the Government of t,he vithin & 5
It constitutes an authoritarian dictatorship ‘1-ivileg"5 ac;
public, demanding for itself the rights alic I1)1 others i
corded to political parties, but denying 0 % .,
liberties guaranteed by the Constitution. = : i the
] 0] AC
Now, what does the Communist Control
United States do? It says:
“SEC. 8. The Communist Party of the h
any successors of such party regardless of 2 : ovel‘nme e
whose object or purpose is to overthrow th
the United States, or the government of gove
ritory, District, or possession thereof, oF ﬂ,led jolenc”
any political subdivision therein by orce 81°  fimmtll of
not entitled to any of the rights, Pl‘i‘”leg_ei;]e jurisde jeiol
attendant upon legal bodies created undel tical sub n-tieﬁ
the laws of the United States or any POU jmm®apy
thereof; and whatever rights, privileges - pertd it
. g ¥ Sald Pa Uﬂ
which have heretofore been granted to 5 0 by
subsidiary organization by reason of the Jaws, eher
States or any political subdivision thereo
minated: * = #»
Now, the next section says: comeszgrsﬂf
or (or o

. be
"SEC. 4. Whoever knowingly and wl.llfuugrfy' g
mains a member of (1) the Communist =% 1 p05¢ of Ot

other organization having for one of o

;Ji;ectives the establishment, control, CO’E
1row of the Government of the UniteC =. .. eyl
ernment of any State or political S'chmlse1 of thfopﬂn t};f
the use of force and violence, with know:® sub ject ﬁ”faf'
or objective of such organization shal lt):: iof
provisions and penalties of the Inter™? muit! 5
1950, as amended, as a member of a ‘€% e
Zanization.” 1708 f)if’

Juct, se17 e B
tes: o g0 g oﬁ
gta {’,her 7

This Interna] Security Act of 1(‘?50 jon-
bership in a subversive Ol'ganlzat; tha” | ety
United States precisely found tha oF aﬂdaid i
enough. So, it went one step furfr:'f[i and o
the Communist Control Act of 127 erﬂbel' ll;ﬂ’
anyone who hecomes willfully & embﬁ“'5
Communist Party is guilty of

subversive organization and maV 1950-
der the Internal Security Act ©
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Senator Cga. I have not had occasion to study
hpse statutes mentioned by Your Honor, but one
thing jg certain. During every election year, the
oMmunist Party has candidates in the United

Sies: Just two months ago, the Communist Party
gdia Convention, I think, in New York. How can

e Communists come out openly in public con-
fion it they can be branded as criminals and
i sied? A T said, I did not go over the laws
TeNtioneq by Your Honor. I am only after facts.

Mator PELARZ, Well, I will give Your Honor

Ore facts,

Se_nator CEA. Regarding the fact that the Cpm-
‘}lnlsts held a convention openly in New York Jqst
aO onths ago, if membership in the Communist
avey 'S a crime, I do not think those people would

OMe out openly and held the convention.
bepator PELAEZ. T ask Your Honor to examine
[ Sa;c L_aw No. 637 of the United States, and 1Il'ﬂaz
Stat this Many states of the United States a'vt
4Ws whereby a person who is a Communis

Is
a]s‘;‘)(t)taIIOWed to run for public office. There f;'g
Statq Ber laysg where it is required in the Uni

Doing. 0 Make an affidavit, before one can b@é 2
© a public office, that he is not &’ Rom
en or a melnbel_ Of any Subverslve g’I’OUp.

eng:or gEA. That is all right.

or . laws.

S ELAEZ. Those are the :
in tilnatOI‘ CEA. But there can be no qu?s‘tlon t}'lflf
Del‘pe: Uniteq States, they are not punished Wi .
bave ;' imprisonment or reclusion perpetua as

Sena, 1S proposed measure. '
1950]]}‘:;01. PELAEZ, The Internal Security Act of

Se S stiff Penalties, L =
i I;ato.r CEA. There is one difference, Your I:OE:
Yhers "L sit down after this to give 2 e ome
Uniteq “ho might question Your Honor. party!
Yﬂllr StatQS, there is such a Commu'nls‘t Fed-
W 4o 20T Said that in the states of m-t:,l “Party
5 Ouuet b, Memberghip in the Commumis e
og,Wed, Because in the United States'tt ?tself
Ells thea Political aggrupation that presen Suntryr
Wi Degp “MMunist Party, Here, in our ¢ 4
ivhieh ?t Y first question and it Will be T
}]hhinesf the Communist political par me
fie our Honor can convince .
! Communist po]iticii I:;fllis
N, 3M goin to suppo? Com-
}ill:nislgoﬁor cannot f]irove that we ha\;ﬁ:;‘ c&:n the
thks. wh;‘l'ty in the Philippines © py the Gov-
“‘i]{heht are already being‘_chzfse 3 criminals, T
hay, " Whom we consider i

ar’;&latgr P(;; study more carefully siate Your Hon-

Oubts

would examine the vast amount of documents that
we have in the Armed Forces of the Philippines
headquarters regarding the existence of the Com-
munist Party, or if Your Honor would go over
the. CAFA report, or if Your Honor would even
go to Muntinglupa and ask the members of the Po-
litburo who are there and who have openly declared
that the Communist Party which they head still is
an active group, Your Honor will agree with A
that there is such a Communist Party in the Phil-
ippines.

Now, Your Honor says that the Huks are being
chased by this Government. What is the use of
this bill? Well, apparently, there is something to
that, but they have already announced, the very
heads of this organization, the very heads of this
Communist Party, that they have now abandoned
the armed phase of the struggle, that they are not
so much emphasizing the struggle with arms, but
that they are now entering the other phase, the legal
or parliamentary struggle. They have said so.
Now, if they have already said so and we know
that the Communist Party is subversive, why should
we not strengthen the legal sinews of the govern-
ment so that democratic processes may not be used,
abused and subverted? I at least am certain and
I can give a very definite answer to Your Honor's
question: is there a Communist Party in the Phil-
ippines which in fact is not a political party but
is an organized instrument of conspiracy for the
overthrow of the Government? My answer to that
is Yes.

Senator RODRIGO. Mr. President, will the gentle-
man yield?

The PRESIDENT. The gentleman may yield, if he
so desires.

Senator PELAEZ. Gladly.

Senator RODRIGO. I would like to ask a few ques-
tions to clarify the statement made by the gentle-
man for the record that the Communist Party, as
contemplated in this bill, has particular reference
to the Communist Party now existing or the Comis
munist group now existing headed by Lava, Tarue,
Alejandrino, ete. Now, supposing that this Com-
munist Party headed by these particular persong is
dissolved and another group with the same objectives
is organized led by different people, oy Supposing
that while this group of Lava, Taruc, Alejandring
ete., continues existing but a rivg] group, also o%
Communists and led by other people, is organized
now would this other group not ¢ome under the
provisions of this bill?

Senator PELAEZ. They would come under the pro-

isi is bill with this differ o ;
visions of this erence: that if the
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group is a different one, there must have to be a
judicial finding that it comes within the provisions
of the law. May I refer Your Honor to Section 2,
which appears on page 3 which outlaws the Com-
munist Party of the Philippines and which says:
“Congress hereby declares as a policy that any other
association or organization whose object is the over-
throw of the Republic of the Philippines is hereby
outlawed.”

Senator RODRIGO. In other words, according to
this bill, the particular Communist group headed
by Lava, Tarue, Alejandrino and others is already
declared by law, if this bill is enacted into law,
as unlawful and illegal, whereas other Communist
organizations will have to be .

Senator PELAEZ. Declared as coming within the
provision of the second part: “any other organi-
zation whose object is to overthrow the government.”

Senator RODRIGO. By court decision. Well, T just
wanted that for clarification. Now, another ques-
tion. On page 3, line 8, under the definition of a
Communist Party, it says: “organization whose ob-
ject is to overthrow the government of the Republic
of the Philippines or the government of any of its
political subdivisions by force or violence for the
purpose of placing such government or political sub-
division under the control or domination of an alien
power or organization.” Now, suppose it cannot
be proven or it is not proved that the organization
was organized for the purpose of placing the Phil-
ippines under the domination of an alien power but
that inevitably would be the result, would that or-
ganization not come under this bill?

Senator PELAEZ. May I say this? If the group
that, let us say, takes up arms to overthrow the

- Government is a purely domestic group and has

no tie with a movement like International Com-
munism and has no intention of placing the Goy-
ernment under an alien power but it becomes g
purely political question within the country, that
would not come under the provisions of the hil
that would have to be punished under our law 0;[:
rebellion and other such crimes under the Re-
vised Penal Code.

Senator RoDRIGO. The point of my question ig
this. That phrase, “for the purpose of placing sych
government or political subdivigsion under the cop-
trol of an alien power,” would require evidence op
proof that the leaders and members of this groyp
had the purpose, in organizing this group, of placing
the Philippines under alien domination. Well, nat-
urally, in our experience as lawyers, these leaders
and members will say, “That was not our purpose.”
But suppose, in spite of the fact that it cannot pe

proven that that was their purpose in mind, I: '
proved that that inevitably would be the resull:

Senator PELAEz. If that comes about a8 35?;;
sequence and not as a purpose, e
that kind of an association would come thin
purview of this Act. This refers only to su the
organizations whose purpose is to ovel'thyow (e
Government of the Philippines and place it W
an alien power.

Senator Roprico. Well, as the gentle
it is hard to go into the recesses of a I
Now, if we have to prove the purpos®
have to go inlo the recesses of a man’s TULS
is very difficult. ¢ hat®

Senator PELAEz. Well, the purpose e s the
to be proven by competent evidence such gnicd

ysive

man said;
al'l’s mlnd
we mig.ht
whi

constitution and by-laws, such as the_ Coa Pﬂrw’
tions coursed among the members 0% n oth®
such as the utterances of the members: uch #

e 15
words, we must have to prove that ther

purpose. it is pro¥
Senator RopRIGo. Well, supposing thatv 1up i 4
en by evidence that the Communist 2o Kre
Philippines has communications W1 P;:aﬂse iave
or with the Communist Party of Chu;i " / benev
believe in the same ideology, becat jsil .
in the same policy of spreading Commmfalsa tie-lllilijs
countries of the world. Well, We prov £
Does that already prove that the
group in the Philippines is to Place
under a foreign domination?
_ Senator PELAEZ. As far as the
in the Philippines is concerned, if
in this bill that the purpose of that
is to place the Philippines under 27 gueh # ¢t
there will be no need of evidence ©. atio? i
if that has been found by an investif o
facts, and it is so declaved here.
Senator Robrico. So, in the P2
the present Communist Party, if * .
group, as Your Honor said, IS eacoﬂg u
there is already a definite finding o at the :
afstatement of law has been Passiei eth‘
of this particular group is to P 4 nt 10 g0
under foreign domination. Welb I ghat ﬂlzadof
clear in the records. Now, suppos '
Communist group is organized,
who are communists, would i bi ¢
Supposing that Lava, Taruc, etc. Ceier 1 i
: ’ s O1'C Oﬂ bh ’
the present Communist Party 1" = . or J
provision of this law, and then 0" jers {he
Party is formed under differe?
case, before that group can corme

pul‘POfa & chl’

sticuld”
that p;y LAy

a7
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:lle\: of this bill, it has to be proven by evidence
furf _their purpose is to place the Philippines under
Oreign domination ?
in Set1; ator PELAEZ. That would be one way of meet-
iogil 31 9.1)1-.0 blem under Section 2. But under Sef.:-
a suc » 1f it can be proven that this new group is
pinesCESSOr. to the Communist Party of the Philip-
o . Mentioned in this Act, then we do not have
IeDI‘oxe the purpose, because in the definition of
te.rm “Communist Party of the Philippmee_'.”,
aitblll would include not only the Communist
“p ' ofuthe Philippines and its military arms, the
utui{tbo g ?’ayan laban sa Hapon” or H.U.KBALAHAP,
Such é}lso et nCI_udeS any unit or subdivision of any
8anjy Og.ganlzatlon and any Ssuccessors of such or-
'ﬂssun;th 1on, unit or subdivision, regardless of the
Sion e~d name. Now, if it can be proven succes-
i “;e\\e do not have to prove the purpose. And
o o CANnot prove succession, we have to prove
DUrDOSe.
1'05;1 ator RobRrigo, In other words, does this bill
d .fl‘om the premise that there cannot be a
Munjgt party in the Philippines which .does
el?:f a tie-up with the international cornmmﬁs.ml;
i s[101(11 Or PELAEZ, 1t scems to proceed, and I thin
Eeesg (.1- DProceed, in the philosophy that communism
hisallly ties up with the international com-
- en;ré 4s an ideology.
 proge, RODRIGO. All right.
s g ieed then from the premise th
Bunjg ®ological tie-up, it is possiple
ang jp o 'Y may be organized in
the co that Communist Party gains do e
gl-()uh Lll.l_tl'y, that that would be a IJUI'E!Y nati &)
en Without being dominated by & forelgn-POV:h t
Progg R ELARZ. This is from the pl‘ﬂnlset_ 211
14y communism is part of mte:rna'lon ;
fo he Ulusm, and that if an organization 13 provel
: ot tstic it has a tie-up with
llte);n, ,m-mluustm that means it ol
the b li]liOna.l communism and its pElliDOSE 1
Sey,. PPines under alien control ‘ &
f(ll- 1at0r RODR g Josing 2 new group ;
(T me(l Undes IQO. . upp - 1 it is proven in
Ur, er a foreign leader an

‘ ; that
g at A . z ‘ou W OUId ]
vg 19 this j5 4 communist [f; i f};is group 18

] 1
Irl,hd@r € to the presumption tl il place the
hijy,, ernationa) communism a.nd s ?p
Se, Nes under g foreign domination: PN
this atoy PELARgZ. Yes, Your Honor as de 1:-esemt
?yn-e op . & Communist Party “rhetherhzgz ; tie-up
ith iad €W one ghall be presume to

Wi o ;
Seha “Tationg] communism:

In that case, does
at while there
that the Com-
the Philppines
mination of

once it i8 Prov-

ey . ; X
1 In EL Robrigo, In 0the1: Wo“iso’mmuni“ party,
7'112533 that a party is 2

there is that presumption and there is no need to
show evidence that the purpose is to place the
Philippines under communism.

Senator PELAEZ. I think that should be the proper
interpretation.

Senator RODRIGo. Thank you.

Senator PELAEZ. (Continuing.) My President,
There is one other phase of this bill which I
think should be discussed because I must confess
I have entertained doubts and I had to go into
a rather extensive study and to look for precedents.
In the Lower House one of the causes of opposition
was that this might be a bill of attainder in the
sense that it singles out a particular group and
then penalizes it and also penalizes the members of
that group. On the surface, it has some merits,
but if we consider the fact that the Communist
Party of the Philippines is, as has been found,
really an organized instrument of conspiracy to
overthrow the Government of the Philippines and
to place the Philippines under alien domination,
if we consider the fact that this has been going on
for years, if we consider the fact that ag found
in the bill it is not a political party that we are pe-
nalizing here but a party engaged in conspiraey
and considering the fact that it has been saig
that, since there is clear and present danger to
the security of the Philippines, the State has the
right to act against that danger; therefore, this
bill should not be regarded as a bill of attainder
seeking to penalize a particular group of persons
but rather to arrest a conspiracy which hag beer,;
going on for sometime and which has been rec-
ognized and established by a thorough investiga-
tion of the fact. The Communist Control Act of
the United States until now has not been subjected
to constitutional question.

Senator SUMULONG. Mr. President, may I agk gz
few questions to the sponsor?

The ACTING PRESIDENT. The sponsor may answer
if he pleases. ’

Senator PELAEZ. I would gladly answer them if
I can.

Senator SUMULONG. Precisely on : :
whether this bill contains any feature E?Z ﬁﬁmtf’
attainder. Your Honor mentioned heye abaut t;)
Communist Control Act of 1954 in tpe Uni 1e
States. If we word this bill, or we pattern th.mt‘?d
after the Communist Control Act of the UIS e
States, will Your Honor be satisfied? nibed

Senator PELAEZ. In that cage we ;Vill

ernal Security - have to
enact an Inter urity Act because "
Communist Control Act of 1954 g 4 Su;;lg:illlytthe
- g g en
the Internal Security Act of the Uniteq States, to
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Senator SUMULONG. Does Your Honor mean to
say that our national security could be safely pro-
tected if we enact here a legislation patterned after
the Internal Security Act and the Communist Con-
trol Act of the United States?

Senator PELAEZ. Frankly, I have not considered
such an alternative. I would rather stick to the
provisions of the bill of the Lower House because,
as Your Honor knows, that House Bill No. 6584
has been passed unanimously by the House after
long debates where they tried to take into account
all opinions, and that, if we would deviate from
the present wording of House Bill No. 6584, there
may arise further questions. I believe under the
present wording of the bill this is effective in arrest-
ing communist conspiracy.

Senator SUMULONG. I have read very little about
the Internal Security Act and the Communist Con-
trol Act of the United States, and just now I do

not remember the provisions in detail, but if I am.

not mistaken, in the United States there is no law
which makes an officer of the Communist Party of
the United States liable to the penalty of death as
is embodied in the present bill. Is there any pro-
vision in the laws of the United States which pro-
vides that the mere fact alone that one is an officer
of a Communist Party in the United States, will
subject him to a penalty of death?

Senator PELAEZ. I have not gone over the partic-
ular provisions of the laws concerned, but I think
there is no such penalty. Then, why should we
officer of the Communist Party in the Philippines
prescribe death as penalty for one who becomes an
after the approval of this Act? It is because the
Communist agents in the Philippines have bheen of
much greater danger than they have been in the
United States. After they have actually taken up
arms, there was a time in 1949 and 1950 when this
Government was at the brink of being overthrown
by the communists. So, it is a relative matter
now. In the United States the communist danger
has not been as great as that in the Philippines,

Senator SUMULONG. Does not Your Honor belieye
that in the United States they are so much cop-
cerned in preserving at any cost the right of free
speech and the right of free association that they
do not want to go to the extent of making mere
membership in the communist organization as hasig
for eriminal prosecution or criminal conviction, he.
cause as I remember—I am not sure of the provi.
sions in detail—in the United States membership
in a communist organization simply deprives 5
member of that communist party of civil rights, but

v o : ; W
that is not made a criminal offense as we aré no

doing in the present bill. I was thinking jf{o;;
Honor, suppose this may happen to anyone 0 ==

. : J i m
suppose after we approve this bill somebody éz?it.
. T e 3 - i & erson or a
the army or anybody perhaps a p o4ha effect

ical enemy submits affidavits to a fiscal to
that one is a Huk. Now, will that be S'llfﬁmenl'nder
is, supposing he is a Huk, is that enough to l-es pill
him liable to criminal responsibility under he
without proof, without additional proot 1ctivi‘
is a Hukbalahap, and is actually engaged 11 3
ties tending to overthrow the Governmen Your
Senator PELAEZ. I would like to answel your
Honor’s question by parts. Frankly, “’helf;idavits
Honor asks if two persons present two'ﬂa Huks
against another stating that the latter 1% © °ap-
would that be sufficient procedurally J pecaus®
swer is that that would not be sufﬁf:len_t’n is 1
under the law a preliminary investlgz}tllo co
quired where the accused is given the >R 13 cuse &
frontation. It would not be sufficient t A a chan®®
man on mere affidavits without giving I 1nls jgati?”
to confront affiants in a preliminary Ve vt

If the fiscal files the case, there can be ?::19‘;585 i
tion except upon the testimony of two W’ esti
the same overt act of membership. The! mber=, ]
must coincide with the particular act of m‘i,iew' if
Now, from this substantive point © ssociﬂt'ﬂl‘
become a member of the HukbalahaP iuld i
now should I be criminally liable? I Sﬁuk 2
s0. We know that the program of the uﬂeﬁt i0
association is to overthrow the qoverl ina?
to subject the Philippines to A trocitie qte“t
Knowing their purposes, knowing the &
they have committed, and knowing fo per . .alhs
they would go, if I still become & ™ I?-lcf)Il "
organization, I become a part of E it wasG‘”ﬂ :
Now, in one case in the United States’eri‘?fJln

by Justice Jackson in the case © i G
munications Association v. Douds: 'zatiaﬂtorl;’

1

‘ : org® st
“Inferences from membership in such 2% . * & 1 g
f t;cﬂ

. yoit,
Communist Party) are justifiably differen? =l
drawn from membership in the US“al_typ ea e
Individuals who assume such obligation® of:sibill T
ordinary conspiracy principles, with l.e%f 5 prof” oY el
participation in all that makes up the P4 =, = ghe oo

i ’ ~ogram

Knowing that the party’s Ploglah iuegﬂlﬂ‘dﬂb‘;d
throw of this government throu ome 2
and with that knowledge I still beol and’
of that party, I think that is treas iyl
be punished. that f‘actt
Senator SumuLonc. The poiBt % “yne

clavify is this: that the danger 1€®

e
ch'gl’g foi ; i
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Ve are making it a capital offense if a person is
a0 organizer or if he is an officer of the Hukbala-
haps or the Communist Party outlawed in this bill.
that is made o capital offense and Your Honor
M3y be right that in the end, probably, the person
m?‘y be accused. But by making this a capital
offense, 1 have in mind what happened in the
Montano Cage, Even an innocent person may be
bt Secuted ang subject to deprivation of life and
herty simply on the basis of an affidavit that he
o 40 officer of the Hulkbalahaps or he is a member
i Subversive organization. On the basis of those
: davits, especially if followed by those \.vho are
3 POWer, he can be arrested and information filed
(SRSt him and it will take months before he can
sg'io to the Supreme Court to get an 01'dfar of 1)1'0\’-1-
ir::nal. release. That is my point. Why are we
e DO.SI_ng‘ the penalty of capital offense here WIthOl‘lt
mqulrmg a proof of actual attempt, that t-hen]:
anu St he proof that the accused really committec
sictual breach of the peace or an actual attt.am-pt
orerthrow the government before he can be liable
® benalty of reclusion temporal to death?
“hator Ppy gy, May I take up Your IHonor’s
vation part by part? Your Honor said tl'lat
may be imprisoned on mere affidavits.
aely, that danger is curbed in this bill, because
¢l may present a prosecution under th]:
afte: U under thig act if it becomes a lat}r e_xliil;
ligat; € shall have conducted a prehrrnnau‘r_ 1;1 4
Cong "0 Wheye the accused is given the uger %
aeculon.t the witnesses against him. The'l?alllft i
anq Mon on the pagis of afidavits Wi 11'ds t(;
Woiq & Wy Honor has further safedgLJI; e
Dobatethat: I will be glad to consider an s
thig it o here, because we are all conct i
to 4 UL if it becomes a law, should not be
Use ciyi liberty.
Idﬂnaof T Sumurong. May I relcl:ify1
) U Mean to say that simply o1 : ,
“ES:V“.S’ fiscals will file information. Ofafl%ulf‘;;i
ey be a preliminary inves-tlga?ﬁnéive ot
:;*Sti on; subSC}'ibe to the af?dsai‘;tist :‘:rill be a ques-
On of and, in the last analy :d it pressure is
hrough Credibility, But as I said; o
Cong~ ¢ from ahove, this may be Subl ;
:,v en 3"S00S to he ayrested and
)| ;
’:‘;18 are‘ie nfrl):f’ft?red because of ﬁ:hfelcﬁj:ﬂ g any proof
Wiy thee oSing here withou i Something
. € persons really comm g

the matter?
the basis of

lqh |
i i over
%vernhihows a manifestation to

ent

Senator PELAEZ. Well, as far as this bil] goes,
the theory of this bill is, knowing the program of
the Communist Party of the Philippines, knowing
the atrocities and the depredations committed by
the Hukbalahaps, and in spite of that, one becomes
a member, the theory of this bill is that he becomes
part of the nation-wide conspiracy, for instance,
take the case of the killing of Mrs. Quezon, Mrs.
Quezon was ambushed and mercilessly killed. We
know very well that that was part of an overall
program that was conceived by the leaders of the
Huks. Now, would Your Honor require that these
masterminds be proven to have been there? We
know that the Hukbalahaps constitute a danger,
that the Communist Party constitutes a danger to
the Philippines. It has made war against the
Philippine Government. Does Your Honor believe
that knowing all that, if a person still becomes a
member and identifies himself with the conspiracy,
under the ordinary principles of law on conspiracy,
because he is a part of a cabal of that conspiracy,
he is responsible for the acts of the others, as
Justice Jackson, if I may quote again from the
case of American Communications Association v,
Douds, says:

“There is certainly sufficient evidence that aj members
owe allegiance to every detail of the Communist Party
program and have assumed a duty actively to help execute it,
so that Congress could, on familiar conspiracy principles,
charge each member with responsibility for the goals and
means of the Party.”

We now have to come out with this legal means of
penalizing membership because they have already
announced that from now on, the Communist Party
of the Philippines is going to make use of the
democratic processes, make use of the very libertieg
that we grant them and turn around and use them,
prostitute and use them against ys, Knowing ai
these, we believe that by identifying oneself with
that party by becoming a member, ang knowing
the nature of communism where a mempey becomes
expendable, he has got to dedicate himself wholly
to the goals and aims of communism, We believe
that that in itself is a treasonous act, Now, as to
the severity of the penalty of reclusisn temporal to
death, that has been brought apout by the fact
that the Communist Party of the Philippiney and
the Hukbalahaps have resorteqd to all means, They
have killed innocent civilians, They have kil]eil
women and children. Ang knowing: all these, if
one still becomes a member of that party, we lrn;; Osl %

a strong de-
Ng a part of

a severe penalty so that theye will be
terrent for any person againgt becoims
such conspiracy.
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Senator SUMULONG. Do I understand from Your
Honor that if an information is filed against some-
body to the effect that after the approval of this
act he became a member of the Hukbalahaps, that
it will be sufiicient for the prosecution just to
establish that he became a member of the Huk-
balahap organization without any further proof
that the Hukbalahap organization to which the ac-
cused affiliated has really for its purpose the over-
throw of our government through violence and for
the purpose of placing it under the control of an
alien power?

(En este momento el Sen. Mabdnag asume la pre-
sidencia por designacién del Presidenie Interino.)

Senator PELAEZ. Yes. Judicial proof of the na-
ture of the Hukbalahap organization is not neces-
sary because that finding is made here—that the
Communist Party of the Philippines and the Huks,
its military arm, are in fact instruments to over-
throw the Government of the Philippines by illegal
means.

Senator SUMULONG. So that if the Government
would present two witnesses who will testify, “well,
I was an informer and I pretended that I was
sympathetic with the Hukbalahap organization
somewhere here in the mountains of Rizal, and I
saw the accused signing the affiliation”, that would
be sufficient? ,

Senator PELAEZ. After the enactment of this bill?

Senator SUMULONG. After the enactment of this
bill.

Senator PELAEZ. Yes. This can have no ref-
erence to acts committed prior to the approval of
this bill if it becomes a law. It has a future pro-
spective application.

Senator SUMULONG. But would that not be dan-
gerous, Your Honor? Because we have to consider
the fact that many of those who joined the Huk-
balahap organization are common people, most of
them are really not very well educated, and the
words “Hukbong Magpapalaya ng Bayan” appeal
to them and many of them became Huks in the
belief that they are simply expressing their desire
to secure the economic freedom of our country, espe-
cially the economic freedom of our peasants. Now
if we are going to allow such a person to be con:
victed simply on the testimony of two witnesseg
that he was seen joining the Hukbalahap organi-
zation, we might be convicting many people , ., .

Senator PELAEZ. May I say this. In the fipst
place, when Your Honor says that the name appeals
to the peasants, that was true in the beginning
But if Your Honor would go to the villageg and.

been to Pal'l'ios
z6m provinces—
HukbalahaP

barrios of Central Luzén,—I have
in Nueva Ecija and other Central Lu
Your Honor will know that the name

An
means terror in the hearts of the peoplf«i;} after
certainly, at this stage, after so many ;‘{931 1

-esldent,

the successful struggle of the late P:.L
not think that anyone can entertain 1
the real purpose of the Huks. roUS

Now, Your Honor says that it may be (Eltaﬂf:; be
to allow this bill to become law because 1 la mat
abused. Yes, all power may be abused. Sagains
ter of fact, persons can present aﬁiflawtsﬂoner 0
Your Honor right now and accuse Your tl.umeﬂ’
crimes. But I believe that we have the lns, 0 siff
tality of the courts which will know Bo o P
the truth from the. falsity, the genuineé o
fabricated. ,, A

Senator SUMULONG. I agree, Your HonO\l‘:e ak®
penalty is not as high as death. But whennt per”
the penalty as high as death, the m-ome e is
son is arrested and an information 18
detained.

Senator PELAEZ. 1 really don’t K
for the penalty of death being 1mpoen o
surmise that they draw a parallel betweson in “ﬂiﬂ
nist subversion in peace time and tred nave
time. The acts are the same—that th.ei"rgll Oweef
intent to deliver the country to 2 fo} ¢ the Loihe
So, 1 suppose the authors of the bil .lrxlritY of e
House saw a parallelism in the .gl'z}ar Penal
crime and, therefore, they impos€ S?mlt pass

Senator SumuLoNG. Well, I will JUS" *om
more point. I want to give the Othet pill oV
chance to interpellate on this importaltt o~ app”
this bill, if one becomes a Huk 3fte-rn
of this bill, is he subject to prosecutw 7 e

Senator PELAEZ. Yes. . [ Hu¥ t;ﬂg 5

Senator SuMmULoNG. But if he 39 mits be P
the approval of this bill and he ?'t undel
Huk, he is under no criminal liabili® Iﬂeﬁr
bill, ains

Senator PELAEz. 1 think, if Be ¥ th? 114
ber, he is still subject. i

Senator SuMtLoNG. No.
was ‘a Huk before 1957 but 1 2™ n?lse-
now. Is that already a good defem™ po 0‘3"lp
to me that we will be catching Ve.]"ng th
most of the Huks have been S0 ©° ion.
tion and immediately after libera®” pa? 0

Senator PELAEZ. We know On.the Offect’ o ﬂgﬁ
- " otroactive € pt
if we give this law a retroac ;
be an ex post facto law, and We.wm
even those former Huks in Rizal

llusions 28

o1
0as?
e 1€
now th put I'
seds U

fo¥’
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Suppose longel p
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Who are now good citizens in Mindanao, and I don’t
think we should punish membership hefore such
Membership was declared criminal.
Senator SumgLone. Does not Your Honor think
e are following the wrong principle here, because
think that one who is a Huk now is as great
4 dangey o our national security as one who would
Ome a Huk after the approval of this bill?
i -ould not distinguish. What we should pun-
Bh are {he subversive acts of the particular Huh
g tor PELAEZ. Well, precisely, there is a dif-
velze?ce in that this punishes membership as a sub-
s act. It pinpoints membership in the Huk-
Alahayy Organization as a subversive act.
te St?nator SUMULONG. Then, we are not fully pro-
S0g the national security of this country.
anelnator PELAEZ. 1 think we are. .On thff_ Ot.h(’.;l'
that(’ .\\'e cannot violate the constitutional plll’l}(lll'lzlf
Wag e cannot punish a person for an act whi
Se 0 a crime before the law. "
el‘s'nvator SUMGLONG. Why don't we define tl:;e suur
na,tiue acts that we believe are dangerous odti:»11
Den - Security, and then apply the correspon %
ality to those acts of subversion, regardless o
M€ of their commission? \ _
tion.natcr PELAEZ. That would be the ideal situa-
hai:nator SUMULONG. But under this bill, ?n?en:ﬁi
ADpy. ““mmitteq an act of subversion befor
Val of thig Act, Still, that act of subversion,

hay; :
i t,
I§ Jop, OCCured before the approval of this Ac

UNpunigheq.
Cousle] atop PELARZ, May 1 say this? Thé;.t ngls
far ; be Punished under the Revised I_’ena .
Shiy, ubv-el‘sion- What is here punished 15 m;er the
P“Q\fig:‘ 1 Ich, at present, is not punishable un
“ Penal Code
DefsnatOr SUMGLONG, So, the effect would b(jrg}\lr?]:
o t?lis Who were subversive before t?}fe aII-)lle e
S = . »
peé‘al Codgt will be punished under
€Nat .
Aetg Qa‘f-'or. PELiRZ. Under la ;
Sen,, inal at the time they Wer

®Naty.. .
Suhy o 2t0x SumtLoNG, Yes, but if th

Ve
Act, ]Islon is committed after the aPD 5
Dgsedle becomes Jiable to the heavier
Seye s 2der thig pifl . pill clarifies
latoy . this b1
i‘}lld 1'@(:01 PELARz, Well, becausé ent danger that
tg to the secur-

: e their
ich declal.e
ws wh T committed.
e same act of
proval of this
enalty 1m-

°8Nizeg the clear and pre51

Unist organization prese!
hilippines.
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1d like to stud

Senator PELAEZ. It is a complicated thing, but
I would like to say this—that we have to act
because notice has been given to the Government
and unashamedly and frankly by the leaders of the
Communist movement in the Philippines that they
are moving towards the legal or parliamentary
phase. They have put us on guard. Now, our
laws are inadequate. What is the instrument which
the Government may use so that Communisty may
not abuse democratic processes? To penalize mem-
bership in the Communist party—that is our answer
to them.

Senator SUMULONG. I think that all the members
of the Senate share the same point of view of Your
Honor and we are all concerned about safeguarding
the security of our country by penalizing acts of
subversion, but there are certain features of the
bill about which really, frankly speaking, I have
certain doubts.

Senator PELAEZ. I might say that this bill is a
product of compromise and naturally it has its
weaknesses, because in a compromise one cannot
have an ideal bill ; but Your Honor will realize, I sup-
pose, that the members of the Lower House were
confronted with either this biil or no bil at all, so
it is up to us to try to use our intelligence, anq
if it is possible for Senators to improve upon the
work of the Congressmen, we should try and take
into account the observations of Your Honor.

SUSPENSION DE LA CONSIDERACION DEL
C. R. NO. 6584

Senator PRIMICIAS. Mr. President, I ask that we
suspend consideration of this bill until lateyp in the
day.

The ACTING PRESIDENT. Is there any objection?
(Silence.) The Chair hears none. The motion ig
approved.

SUSPENSION DE LA SESION
Senator PRIMICIAS. Mr. President, I ask that we
suspend the session until five o’clock this afternoon.
The ACTING PRESIDENT. If there is no objection,

the session is suspended until thig afternoon at
five o'clock. (Silence.)

Eran las 12:30 p.m.
REANUDACION DE LA SESIGN

Se reanude la sesion o las 6:15 p.m.
El PRESIDENTE. Se.reanuda g sesion.

DESPACHO DE LOS ASUNTOS Qug pg
MESA DEL PRESIDENTE

Léanse los nuevos documentog recibidos

TAN SOBRE LA




