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of two hundred thousand pesos, or so much thereof as may 
be necessary to carry out the purpose of this Act 
. SEc. 3. This Act shall take effect on the first day. of July 

nmeteen hundred and forty-seven. ' 
Approved, September 25, 1946. 

H. No. 448 

[REPUBLIC ACT No. 26] 

AN ACT PROVIDING A SPECIAL PROCEDURE FOR 
THE RECONSTITUTION OF TORRENS CERTIFI 
CATES OF TITLE LOST OR DESTROYED. -

Be it enaeted ~Y. t~e S~te and HOUse of Repre3entative~ 
of the Pkilt1Jptnes tn Congress assembled: 

SECT~ON 1. ~ertificates of title lost or .destroyecl sh~ll be 
reconstituted m accordance with the provisions of this Act. 

SEC. 2. Original certificates of title shall be reWnstituted 
froJ? such .of the sources hereunder enumerated as may be 
available, m the following order: 

(a) The owner's duplicate of the certificate of title· 
I 

(b) The co-owner's, mortgagee's, or lessee's duplicate of 
the certificate of title;. 

(c) A ~rtified · copy of the certificate of title, previous!~ 
Issued by the register of deeds or by a legal custo­
dian thareof; 

(d) An authenticated copy of the decree of registration 
• or patent, as the case may be, pursuant to which 

the original certificate of title was issued· , 
(e) A d~ument, on file in the registry of deeds, by 

whtch the property, the description of which is 
given in said document, is mortgaged, leased or 
encumbered, or an authenticated copy of said docu­
ment showing that its original had been registered; 
and 

(f) Any other document which, in the judgment of the 
court, is sufficient and proper basis for reconsti­
tuting the lost or destroyed certificate of title. 

-----------------------

SEC. 3. 
from such of the sou.rces hereunder enumerated as may be 
available, in the following order: 

(a) The owner's duplicate of the certificate of title; 
(b) The co-owner's mortgagee's, or lessee's duplicate of · 

. the certificate of title; 
(c) A certified copy of the certificate of ti~le, previously 

issued by the register of deeds or by a legal custo­
dian thereof ; 

(d) The deed of transfer or other document on file in 
the registry of deeds, containing the description 
of the property, or an authenticated copy thereof, 
showing that its original had been registered, and 
pursuant to which the lost or destroyed f J nsfer · 
certificate of title was issued; 

(e) A document, on file in the registry of deeds, by 
which the property, the description of which is 
given in said document, is mortgaged, leased or 
encumbered, or an authenticated copy of said docu­
ment showing that its original had been registered; 
and 

(f) Any other document which, in the judgment of the 
court, is sufficient and proper basis for reconsti­
tuting the lost or destroyed certificate of title. 

SEc. 4. Liens and other encumbrances affecting a de­
stroyed or lost certificate of title shall be reconstituted from 
such of the sources hereunder enumerated as may be avail­
able, in the following order: 

(a) Annotations or memoranda appear.i~g on the owner's 
co-owner's mortgagee's or lessee's duplicate; 

(b) Registered documents on file in the registry of deeds, 
or authenticated copies thereof showing that the 
originals thereof had been registered; and 

(c) Any other document which, in the judgment of the 
court, is sufficient and proper basis for reconsti­
tuting the liens or encumbrances affecting the 
property covered by the lost or destroyed certificate 
of title. 

____ ____. _____ _ 
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SEc. 5. Petitions for reconstitution from sources enu­
merated in sections 2(a), 2(b), 3(a), 3(b), and/or 4(a) of 
this Act may be filed with the register of deeds concerned 
by the registered owner, his assigns, or other person having 
an interest in the property. The petition shall be accom­
panied with the necessary sources for reconstitution and 
with an. affidavit of the registered owner stating, among 
other thmgs, that no deed or other instrument affecting 
the property had been presented for registration, or, if 
t~ere be any, the nature thereof, the date of its presenta­
bo~s, as .well as the names of the parties, and whether the 
reg1stra~10n of such deed or instrument is still pending 
accompllshment. If the reconstitution is to be made from 
any of the sources enumerated in section 2(b) or 3(b) 
the affidavit should further state that the owner's duplicau; 
has been lost or destroyed and the circumstances under 
which it was lost or destroyed. Thereupon, the register of 
deeds shall, no valid reason to the contrary existing, recon­
stitute the certificate of title as provided in this Act. 

SEc. 6. The register of deeds may motu proprio reconsti­
tute a certificate of title from its corresponding owner's 
duplicate, and, for thi<J purpose, may compel the registered 
owner, or any person holding such owner's duplicate, to 
surrender the same to the registry of deeds. After the 
reconstitution said owner's duplicate shall be returned to 
the person concerned. 

SEC. 7. Reconstituted certificates of title shall have the 
Bame validity and legal effect as the originals thereof: Pro­
'Vided, however, 1.'hat certificates of title reconstituted extra­
judicially,--in the manner stated in sections five and six 
hereof, shall be without prejudice to any party whose right 
or interest in the property was duly noted in the original, 
at the time it was lost or destroyed, but entry or notation 
of which has not been made on the reconstituted certificate 
of title. This reservation shall be noted as an encumbrance 
on the reconstituted certificate of title. 

SEC. t4. Any person whose right or interest was duly 
Doted in the original of a certificate of title, at the time 
it was lost or destroyed, but does not appear so noted on 

'\ 

the reconstituted certificate of title, 
reservation provided in the preceding section, may, 
such reservation subsists, file a petition with the proper 
Cou1 t of First Instance for the annotation of such right 
of interest on said reconstituted certificate of title, and 
the court, after notice and hearing, shall d<.termine the 
merits of the petition and render such judgments as justice 
and equity may require. The petition shall state the num­
ber of the reconstituted certificate of title and the nature, 
as well as a description, of the right or interest claimed. 

SEC. 9. A registered owner desiring to have his recon­
stituted certificate of title freed from the encumbrance 
mentioned in section seven of this Act: may fil~1 a pe~itfon 
to that end with the proper Court of ~~r~t InsJ 1!~e, glVlng 
his reason or reasons therefor. A s1m1lar y.-cltJOn may, 
likewise, be filed by a mortgagee, lessees or other lien holder 
whose interest is annotated in the reconstituted certificate 
of title. Thereupon, the court shall cause a notice of the 
petition to be published, at the expense of the petitioner, 
twice in successive is!:!ues of the Official Gazette, and to be 
posted on the main entrance of the provincial building and 
of the municipal building of the municipa1ity or city in 
which the land lies, at least thirty days prior to the date 
of hearing, and after hearing, shall determine the petition 
and render such judgment as justice and equity may require. 
The notice shall specify, among other things, the number 
of the certificate of title, the name of the registered owner, 
the names of the interested parties appearing in the recon­
stituted certificate of title, the location of the property, and 
the date on which all persons having an interest in the 
property must appear and file such claim as they may have. 
The petitioner shall, at the hearing, submit proof of the 
publication and posting of the notice: Provided, however, 
That after the expiration of two years from the date of the 
reconstitution of a certificate of title, if no petition has 
been filed within that period under the preceding section, 
the court shall, on motion ex parte by the registered owner 
or other person having registered interest in the recon­
stituted certificate of title, order the register of deeds to 
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cancel, proper annotation, the incumbrance mentioned in 
section seven hereof. 

SEc. 10. Nothing hereinbefore provided shall prevent any 
registered owner or person in interest from filing the pe­
tition mentioned in section five of this Act directly with 
the proper Court of Fjrst Instance, based on sources enu­
merated in sections 2(a), 2(b), 3(a), 3(b), and/or 4(a) of 
this Act: P1·ovided, however, That the court shall cause a 
notice of the petition, before hearing and granting the same, 
to be published in the manner stated in section nine hereof: 
And, provided, {urthe1·, That certificates of title reconsti­
tuted pursuant to this section shall not be subject to the 
encumbrance referred to jn section seven of this Act. 

SEC. 11. Petitions for reconstitution of registered inter­
ests liens and other encumbrances, based on sources enu­
mer~ted in sections 4(b) and/or 4(c) of this Act, shall be 
filed, by the interested party, with the prop~r Co~rt of 
First Instance. The petition shall be accompamed With the 
necessary documents and shall state, among other things, 
the number of the certificate of title and the nature as ·~ell 
as a description of the interest, lien or encumbra.nce. wh1?h 
is to be reconstituted, and the court, after pubhcatwn~ m 
the manner stated in section nine of this ~ct, and he~rmg, 
shall determine the merits of the petitiOn. and render 
such judgment as justice and equity may reqmre. 

SEC 12 Petitions for reconstitution from sources enu­
mera~ i~ sections 2(c), 2(d), 2 (e), 2 (/), 3 (c), 3 (d), 
3(e) and/or 3({) of this Act, shall b~ filed with t~e p.roper 
Court of First Instance, by the t:egistere~ ownel' Ius as-

- signs or any person having an mterest m the ~roperty. 
· The ;etition shall state or con~in, a~on~ o~h:~e t~:~~~c~: 

following· (a) that the owners dup Ica 0 • 

• of title ~ been lost or destroyed; (b) th~t no co~~~er s~ 
mortgagee's or lessee's duplicate had been Issued,. Ol '~. ~~~ 
had been issued the same had been lost or destr oye • 

the location ar~a and boundaries of the pro~erty; (d) tthe 
• b "ld" or 1mprovemen s, nature and description of the UI mgs 

1 
d d 

t b 1 to the owner of the an , an 
if any, which do no e ong . f such buildings 
the names and addresses of the· ownet s 0 

or improvements; (e) the names and addresses of the 
occupants or persons iu possession of the property, of the 
owners of the adjoining properties and of all persons who 
may have any interest in the property; (f) a detailed 
description of the encumbrances, if any, affecting the prop­
erty; and (g) a statement that no deeds or other instru­
ments affecting the property have been presented for 
registration, or, if there be any, the registration thereof 
has not been accomplished, as yet. All the documents, or 
authenticated copies thereof, to be introduced in evidence 
in support of the petition for reconstitution shall be at­
tached thereto and filed with the same: P1·01Jided, That in 
case the reconstitution is to be made exclusively from sour­
ces enumerated in section 2 (f) or 3 (/) of this Act, the 
petition shall be further accompanied with a plan and 
technical description of the property duly approved by 
the Chief of the General Land Registration Office, or with 
a certified copy of the description taken from a prior 
certificate of title covering the same property. 

SEc. 13. The court shall cause a notice of the petition, 
filed under the preceding section, to be published, at the 
expense of the petitioner, twice in successive issues of the 
Official Gazette, and to be posted on the main entrance of . 
the municipality or city in which the land is situated, at 
the provincial building and of the municipal building of 
least thirty days prior to the date of hearing. The court 
shall likewise cause a copy of the notice to be sent, by reg­
istered mail or otherwise, at the expense of the petitioner, 
to every person named therein whose address is known, at 
least thirty days prior to the date of hearing. Said notice 
shall state, among other things, the number of the lost or 
destroyed · certificate of title, if known, the name of the 
registered owner, the names. of the occupants or ~e~·s?ns 
in possession of the prope:ty, the owners. of the ad]om.mg 
properties and ·all other mterested parties, the locati?n, 
area and boundaries of the property, and the date on which 

48917-7 
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all persons having any interest then;i? must appe~r. and 
file their claim or objections to the petitiOn. T~e ~etitioner 
shall, at the hearing, submit proof of the pubhcatton, post­
ing and service of the notice as dh·ected by th~ cou:t- . 

SEC. 14. If any person withholds, refuses or fa1ls wtthin 
a reasonable time after request, to produce a document or 
paper without which the reconstitution of a . certificate of 
title, ot· any lien or· annotation affecting th~ same, cannot 
be fully accomplished, the court may, on motion and after 
notice and hearing order such person to produce and/or 
surrender such document or paper at the time and place 
named in the order and may enforce the same by suitable 

process. . 
SEC. 15. If the court, after hearmg, finds that the docu-

ments presented, as supported by parole evidence or ot~er­
wise are sufficient .and proper to warrant the reconstitu­
tion' of the lost or destroyed certificate of title, and tha: 
the petitioner is the registered owner of the prop_erty or 
has an interest therein, that the said certificate of title was 
in force at the time it was lost or destroyed, and that the 
description, area and boundaries o~ the _property are sub­
stantially the same as those con tamed m the. los~ or de-

d t .fi te f tt"tle an order of reconstitutiOn shall 
stroye cer 1 tea o • · t 
be issued. The clerk of court shall forward to the regis er 

ds 
.,4. "fi d copy of said order and all the documents 

of dee a cer~.t te th b . 
which, ursuant to said order, are to be used as e . asts 

P t"t t" If the court finds that there ts no 
o~h~ r;co~:n~~~~·basis to justify the reconstitution, the 
s r~·ten ~11 be dismissed but such dismissal shall not 
pe 1 ton s ' ·t r parties entitled thereto 
preclude the right of the par Y 0 

. · . their title 
to file an application ior confirmatiOn ~f htst. or A t 

. . f th Land Reg1stra ton c · 
unsd~r t~: ~;::;~~::: :econ:titution of a certificate of title 

EC. · • A t th register of deeds shall 
under the provision; of thts r'~ dup~icate and the additional 
issue the correspon mg owne. . . had been previously 
copies of said certificates ?f tttl~: 1\:n~Idlor additional cop­
issued, where such owners dup tea Th" f ct shall be noted 
ies have been destroyed or lost. . lS a 
on the reconstituted certificate of title. 

SEc. 17. The register of deeds shall certify on each cer­
tificate of title reconstituted the date of the reconstitution 

' the source or sources from which reconstitution has been-
accomplished, and whether administratively, or judicially. 

SEc. 18. In case a certificate of title, considered lost or 
destroyed, be found or recovered, the same shall prevail 
over the reconstituted certificate of title, and, if both titles 
appear in the name of the same registered owner, all mem­
oranda of new liens or encumbrances, jf any, made on the 
latter, after its reconstitution, except the memorandum of 
the reservation referred to in section seven of this Act, 
shall be transferred to the recovered certificate of title. 
Thereupon, the register of deeds shall cancel the recon­
stituted certificate of title and spread upon the owner's 
duplicate, as well as on the co-owner's, mortgagee's or Jes­
see's duplicate, if any has been issued, such annotations 
of subsisting liens or encumbrances as may appear on the 
recovered certificate of title, cancelling at the same time 
the memorandum of the reservation 1·eferred to in section 
seven hereof: Provided, howeve-r, That if the reconstituted 
certificate of title has been cancelled by virtue of any deed 
or instrument, whether voluntary or involuntary, or by 
an order of the coul"t, and a new certificate of title ha·s 

. been issued, the recovered certificate of title shall be like­
wise cancelled, but all subsisting liens or encumbrances, 
if any, appearing thereon shall be transferred to the new 
certificate of title and to its owner's duplicate, as well as 
to any co-owner's mortgagee's or lessee's duplicate that 
may have been issued, the memorandum of the reservation 
referred to in section seven of this Act, if any, being 
thereby ipso facto cancelled. 

SEC. 19. If the certificate of title considered lost or de­
, stroyed, and subsequently found or recovered, is not in the 

name of the same person in whose favor the reconstituted 
certificate of title has been issued, the register of deeds 

. ~hould bring the matter to the attention of the prope1· 
Court of First Instance, which, after due notice and hear-
ing, shall order the cancellation of the reconstituted cer­

··tificate of title and render, with respect to the memoranda 

• 
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of new liens or encumbrances, if any, made in the re­
constituted certificate of title, after its reconstitution, such 
judgment as justice and equity may require: Provided, 
lunnever, That, if the reconstituted certificate of title has 
been cancelled by virtue of any deed or instrument, whether 
voluntary or involuntary; or by an order of the court, and 
a new certificate of title has been issued, the procedure 
prescribed above, with Tespect to memoranda of new liens 
or encumbrances made on the reconstituted certificate of 
title, after its reconstitution, shall be followed with respect 
to the new certificate of title, and to such new liens or 
encumbrances, if any, as may have been made on the latter, 
~fter the issuance thereof. . 

SEC . . 20. If the registered owner or any other person 
withholds, refuses or fails, within a reasonable time after 
request, to produce the owner's duplicate or any other du­
plicate of a certilicate of title, for cancellation or annotation 
as provided in sections eighteen and nineteen of this Act, 
the register. of deeds shall report the fact to the. proper 
Court of First Instance and the court, after notice and 
hearing, may order the person co~cerned ,to produce t~e 
duplicate in his possession at the time and p~ace named m 
the order, and may enforce the same by ~mtable pr.ocess. 

SEC. 21. In all cases where the reconstituted c:rt.lf'Icate 
of title · does not contain the full technical ~es~np~wn of 
the land, except where such technical . des~r1pt1~n IS con­
tained in a prior certificate of title which IS available, the 
regiRtered owner shall, within two years fro~ the date .of 
the reconstitution, file a plan of such land w1th the Chief 
of the General Land Registration Offi~e, who, after ~p­
proving the same, shaH furnish the reg1s~er of deeds With 
a 'copy of the technical description . of said land fo~· anno­
tation on the proper certificate of titl~ and file. Af_te~ the 
expiration of the period above ~rescnbed, no transfer cer: 
tificate of title shall be issued m pursuance of any :ol~n 
tary il1l:!trument until such plan and tech~icul descnptw~ 
aball have been filed and noted as prov1ded above. . 

SEC. 22. Every petition filed with the court under t~Is 
Act shall .be sworn to tiy the petitioner or the person actmg 

or cadastral case in which the decree of registration was 
entered. If the petition relates to a certificate of title 
originally issued under the provisions of section one hun­
dred twenty-two of Act Numbered Four hundred and 
ninety-six and the property has been included in a cadastral 
survey, the petition 3hall be ftled in the corresponding ca­
dastral case: P1·ovided, however, That where the property 
has not been included in a cadastral survey, or where the 
land registration or cadastral case has been lost or de­
stroyed and/or the number thereof cannot be identified, 
the petition shall be filed in a special case to be entitled 
"Special proceedings for reconstitution of lost certificate 
of title." 

SEC. 23. No fees shall be charged for the f11ing of any 
petition under this Act, nor for any service rendered, in 
connection therewith or in compliance with any provision 
of this Act, by the Chief of the General Land Registration 
Office, clerl{s of Court of First Instance, sheriffs, and/or 
register of deeds. Any certified copy of document or 
paper that may be necessary in the reconstitution of a 
certificate of title under this Act shall, upon request of 
the court; register of deeds, or Chief of the General Laud 
Registration Office, be furnished, free of chru·ge, by any 
office or branch of the Government, including Government 
controlled corporations, institutions qr instrumentalities. 

SEC. 24. The Chief of the General Land Registration 
Office, with the approval of the Secretary of Justice, shall 
issue rules, regulations, circulars and instructions, and 
prescribe such books and blank forms, as may be necessary 
to carry into effect the p1·ovisions of this Act. 

SEc. 25. Sections seventy-six, seventy-seven and eighty­
nine of Act Numbered Thirty-one hund1·ed and ten are 
hereby declared inoperative, insofar as they provided for the 
reconstitution of certificates of title. 

SEC. 26. 'l'his Act shall take effect on its approval. 
Approved, September 25, 1946. 


