L I
L ,tl;g,»’!?h".nt
v

FIFTEENTH CONGRESS OF THE REPUBLIC } ST e af i eeetany

OF THE PHILIPPINES }
Second Reguilar Sessiof } _
Mg FER 26 P2 57
SENATE
COMMITTEE REPORT NO. 130" @’“

FEB 2 8 2012

Submitted by the Committee on Foreign Relations on

Re: P.5. Res. No. 732 , prepared by the Committee
Recommending its approval without amendment.

Sponsor : Senator Loren Legarda.

MR. PRESIDENT:
The Committee on Foreign Relations, to which was referred the

Agreement, entitled:

“Treaty on
Mutual Legal Assistance in Criminal Matters
Between
the Republic of the Philippines
and the United Kingdom of Great Britain
and Northern lreland”

has considered the same and has the honor to report it back to the Senate
with the recommendation that Proposed Senate Resolution No. racy i
prepared by the Committee, entitled:

“RESOLUTION
CONCURRING IN THE RATIFICATION OF THE
TREATY ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
THE REPUBLIC OF THE PHILIPPINES
AND THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND”

be approved without amendment.

Respectfully submitted:
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FIFTEENTH CONGRESS OF THE REPUBLIC }

OF THE PHILIPPINES }
Second Regular Session } 4o TR 28 25T
SENATE
P.S.RES.NO. 732 i - At

Prepared by the Committee on Foreign Relations

RESOLUTION
CONCURRING IN THE RATIFICATION OF THE
TREATY ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
THE REPUBLIC OF THE PHILIPPINES
AND THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

WHEREAS, the Constitution, Article VII, Section 21, states that, "No
treaty or international agreement shafl be valid and effective unless concurred
in by at least two-thirds of all the members of the Senate”;

WHEREAS, the Treaty on Mutual Legal Assistance in Criminal Matters
between the Republic of the Philippines and the United Kingdom of Great
Britain and Northern frefand was signed on 18 September 2009 in London;

WHEREAS, the Treaty seeks to establish effective measures of
cooperation in the investigation, prosecution, and suppression of criminal
offenses and in proceedings related to criminal matters;

WHEREAS, the Treaty provides a legal framework for mutual
assistance by States in the investigation and prosecution of criminal offenses
and in legal and judicial proceedings related to criminal matters, in
accordance with the UN Convention Against Corruption (UNCAC) and the
Convention for the Suppression of Financing of Terrorism;

WHEREAS, the assistance made possible under the Treaty includes
the taking of testimony of witnesses, provision of documents and items of
evidence, exchange of criminal records, execution of searches and seizures,
location and identification of witnesses and tracing and confiscation of
proceeds of crimes, as well as freezing of assets;

WHEREAS, the increasing frequency of transnational crimes, the
country’s fight against money laundering and corruption, as well as the
transboundary nature of terrorism necessitates this Treaty as a vital tool in
securing evidence, witnesses and proceeds of crimes which are beyond the
country’'s physical and legal jurisdiction;



WHEREAS, Article 31 of the Treaty provides that it shall enter into
force after both the Contracting States have notified each other through
diplomatic channels that their respective requirements for the entry into force
of the Treaty have been complied with;

WHEREAS, the President of the Philippines ratified the Treaty on
Mutual Legal Assistance in Criminal Mattors between the Republic of the
Philippines and the United Kingdom of Great Britain and Northern Ireland on
12 July 2011 and has accordingly submitted it to the Senate for concurrence
in accordance with the Constitution;

WHEREAS, in the hearing conducted by the Senate Committee on
Foreign Relations on 23 February 2012, the following government agencies
and non-government organizations endorsed the concurrence in the
ratification of the Treaty on Mutual Legal Assistance in Criminal Matters
between the Republic of the Philippines and the United Kingdom of Greal
Britain and Northern Irefand.

Department of Foreign Affairs (DFA);

Department of Justice (DOJ),

Department of Intetior and Local Government (DILG);
Philippine National Police (PNP);

Anti-Money Laundering Council {AMLC);

Overseas Workers Welfare Administration (OWWA);
Philippine Overseas Employment Administration (POEA);
Center for Migrant Advocacy Philippines (CMA); and
Philippine Migrants Rights Watch.

CONOOTAWN =

NOW, THEREFORE, be it resolved that the Senate of the Philippines
concur, as it hereby concurs, in the ratification of the Treaty on Mutual Legal
Assistance in Criminal Matters between the Republic of the Philippines and

the United Kingdom of Great Britain and Northern Ireland.

Adopted,
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MALACANANG
MANIEA

INSTRUMENT OF RATIFICATION
TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

KNOW YE, that whereas, the Treaty on Mutual Legal Assistance n Criminai
Matters between the Republic of the Philippines and the United Kingdom of Great
Britain and Northern Ireland was signed on 18 September 2009 in London,

WHEREAS, the treaty provides a mechanism for seeking and providing mutuat
assistance in criminal matters in accordance with the respective laws of Contracting
States;

WHEREAS, the treaty seeks to establish effective measures of cooperation in
the investigation, prosecution, and suppression of criminal offenses and in proceecings
related to criminal matters,

NOW, THEREFORE, be it known that I, BENIGNO S. AQUING lil. President of
the Republic of the Philippines, after having seen and considerad the aforementioned
Treaty on Mutual Lega! Assistance in Criminal Matters between the Republic of the
Philippines and the United Kingdom of Great Britain and Northern ireland, do hereby
ratify and confirm the same and each every article and clause thereof.

IN TESTIMONY WHEREOF, | have hereunto set my hand and caused the seal
of the Republic of the Philippines to be affixed.

GIVEN under my hand at the City of Mania, this 1 2tiay of = ”‘1 | the year of our
Lord two thousand and eleven. :

BY THE PRESIDENT:

Al

ALBERT F. DEL ROSARIO
Secretary of Foreign Affairs
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TREATY ON
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
THE REPUBLIC OF THE PHILIPPINES
AND THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

The Republic of the Phitippnes and the United Kingdom of Great Britain
and the: Northern Ireland, hereinafter referred to as 1he Coniracling States;
DESIRING to improve the effectiveness of co-operation hetween the

Contracting States in the investigation, prosecution and suppression of
crime: by making provision for mutual legal assistance in criminal matters;

HAVING JUE REGARD for human rights and the rule of law:

MINDFUL of the guarantaes under their respective lagal systems which
provide an accused person with The right o a fair trial, including the night to
adjudication by an impartial fribunal established pursuant to law;,

Have agpead as follows:
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ARTICLE 1
SCAPE OF ASSISTANCE:

Ire Contracting Siates undertake (o provide each other, in

accordance with the provisions of this Treaty, and in conformity with their
respeclive domestic laws, the widest possible measure of mutual legal
assistance In the investigation, prosecution and suppression of criminal
offences and in proceedings related to criminal matiers.

2.

3.

Assislance shall nclude:

a) taking testimony or statements from persons:

b) providing documents, records and items of evidence:

) exchanging informration:

) effecling service of documents:

) executing searches and seizures;

) fracing, restraining, forfeiting and confiscating the proceeds and
instrumentalitios of criminal activities, including restraining of
dealings in property or the freezing of assets alleged to be
related to a critminal matter,

(4) locating and identifying witnesses and suspects;

(h) facilitating the personal appearance of withesses:

(1 effecting the temporary transfer of persons n cusiody lo abpear

A% withesses;
() return of assels. in accordance with domestic law of the
Requesied State,

(k) sharing of assels in accordance with his Treaty: and,

() such other assistance as may be agreed hetween the Central

Aulhoritles.

(
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Aseistance shail be provided without regard to whether the conduct

that is the subject of the request would be punishable under the domestic
laws of beth Contracting States. Where a request is made for search and
seizure of evidence, restrant or confiscation of the proceeds of crime, the
Requesied State may render the assistance in accordance with its

domestic law, { CERTIEN
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ARTICLE 2
GROUNDS FOR REFUSAL OR
POSTHOMEMENT OF ASSISTAN

Assistance may be rerused if;
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(=) the offence is regarded by the Requested State as being of a
political nature or an offence only under military lavy;

(h) there are substantial grounds for believing that the request for
assistance has been made for the purpose of investigating,

proseculing or punshing a perser-en-accound.of ihat person.s, .
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race, sex, religior, nationality, ethnic origin or potitical opinions
or that person’s pesiion may be prejudiced for any of those
r2asons,

-1 the request relaws 1o a person who, if proceaded against in the
Raquested State for the offence for which assistance is
raquested, would be entilled to be discharged on the grounds of
a2 previous acquittal or conviction;

(ch) the Requesled Stale considers that the execution of the request
is likely fo prejudice its sovereignty, security, ordre public or
other essential  inferests, or is olhetwise mconsisient with its
domestic law: or

(0} the provision of assistance wouid, of would te likely 1o prejudice
an invesligation or criminal proceeding in the Requested State
o1 endanger the salety of any person.

—
]

9 Assistance shall not he refused solely on the ground of secrecy of
hanks and similar financial institutions or that the offence is also
considerac to involve fiscal matters.

7. The Requesled Stale may postpone the exacution of the regquest if
its immadiate execution would interfere with any ongoing criminal
proceedmgs in the Reguested State.

4. wefore refusing a request for assistance, th2 Requested State
shall cangider whether assistance may be granted subject to certain
conditions 1 the Requesting State accepts assistance subject to the
conditions imposed under this Article, it shall comply with such conditions.

5 | the Requested State refuses or postiones assistance, it shail
promptly mform the Requesting State of the grounds of refusal of
postponament.

ARTICLE 3
DESIGNATION OF CENTRAL AUTHORITIES

cantral Acthorities shall be established by the Contracling States

For the United Kingdom, ihe Central Authotilies for the purposes of
sending requests shail be:

(a) the Secrelary of Siate; and

(b) the Lord Advocate (for matlers pertaining to Scotiand).

Eor the United Kingdorm, *he Cenlrai Authaiities “or the purpose of
recalving 1equests shall be:

(a) lhe Secretary of State,

(b} the Lord Advocate (for mallers pertainﬂTg*t‘o@pt@ad)ﬁ andior
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4. For the Republic of the Philippines, the Cenfral Authority shall be the
Dieparlnent of Justice.

5. The Centrai Authorities shail communicale directly with one another for
the purponses of this Trealy.

ti. The Cont-acting States may, at any time, desighate any other authority as
a Central Authority for the purposes of this Treaty. Motification of such a
designation will take place by exchange of diplomatic notes.

in cases of urgency, requests may be transmitted via the International
Criminal Police Organization (interpol).

ARTICLE 4
FORM, LANGUAGE AND CONTENTS OF REQUESTS

1. Aorequest for assislance shall be made in writing except in urgent
cases. in urgent cases, the request for assistance may be made by secure
fax or =mail, but shall be confirmed in writing within thirty (30) working

days from receipt of the request unless the Requested Stale agrees
otherwise

2. The request shall incliide the following:

(a) the name and address of the authority conducting the
proceedings to which the request relales;

(by the subject matter and nature of the proceedings for the
purposes of whish the request is made;

(¢) a description of the offence to which the request relates
including its applicable penalty,

() a summary ol the information giving rise 1o the request;

(e) a descriptior: of the evidence or other assistance sought;

() the purpose [or which the evidence or other assistance is
sought; anc

(details of any timeframe within which compliance with the
request is desired

3 To the extent necessaly and possible, a request shall aisc include:

(a) the identity, date of birth, nationality and tocalion of any
person from whom evidence is sought;

(b) the identily, dafe of birth, nationality and location of a person
io be served, that person's relationship ta the proceedings,
and he mannei in which the service is to he made;

(¢) availahle information on the idenlily and whereabouts of a
person to be losated,

(<) a precise description of the place to be searched and of the
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(e)a description of ine manner w which any lestimony of
statement is to be taken and recorded;

() a list of questions 1o he asked of a witness of axpert,

(g) a description of any parlicular procedures 1o be followed 1t
exectting the reguest;

(h) information as 1o the allowances and expenses lo which a
person ‘asked to appear in the territory of the Requesling
Stale will be entitled,

(i) requirements for confidentiality; and

(jy any other information which may be brought to the aftention

of the Requesied State to tacilitate its execution of the
request.

4 Where the requesl ivolves the presence of a person n the
Reqguesting State, as provided for under Arficle 13 (Attendance of Person
in the Requesting State) of Article 14 (Transfer of Persons in Cuslody) of
this Treaty, the request shall include information on the extent of immunity,

il any, to be afforded to the person while he or she is in the Requesting
Siate.

5 If the Requested Stale considers that the information contained in
the request is not sufficient for the purposes of this Treaty, that State may
raques!| the Reguesting State to provide additional information.

6. All requests, supporing documents and any communication made
pursuant o his Treaty shell be in the English language.

ARTICLE S
EXECUTION OF REQUEST S

1 The Central Authority of the Requested Stale shall endeavour {0

promptly execute the reguest or arrange for its execution ihrough its
competant authorities.

5. A request for assistance shall be execuied In accordance with the:
dorneshc law of tre Requested Slate and, to the extent not prohibited by
its domastic law, in the manner specified by the Requesling State.

5 The Requested State mity make appropriale arrangements 0 ensure

the interests of the Requesiing State are adequately represented in court
proceadings

A4 The Requested State shail promptly inform he Requesting Stale of any

circumstances which are likely lo cause a sigrificant delay in responding
to a request. ’

e e T T

I ERTELD LE GO
ey

CERTIF UE COPY 1

) !\ éﬁmuw,{mo A ESTOLE
3
i

AC VI OiEEC O |
SENTRAL m::&:u%%b:: TSI AR

ey, Fepeens

{ A IR e A et OF 1:%[—,1(3(\1i_\}jﬁfj}jjﬁ
OOFFICE v o8 e HOAIPRS i e T

VEPARTMEAT M 7 VITRAC PUER BTN O

AT ST T et s R U R o



e e TN

o e

e T T

5 The Requested State shall prompily inform the Requesting Slate of @
decision notto comply in who'e of in part with @ request for assistance and
the reasopn oF reasens {or tha! decision.

6 The Ceniral Authority of he Requested Stale may faciitate the

pamcipation in the execulion of the request of such persoens as are
specified I the recuest

7. After the request has heen executed, the competent authority shall
torward to the Central Authorty of the Requested State the information
and evidance gathered.

g. The Central Authority of the Requested State shall promptty inform ihe
Central Authority ol the Requesting State of the outcome of the execution
of the request.

ARTICLE 6

(.lf)NFéDENTlAL,ITY, LIMITATIONS ON USE AND DATA PROTECTION

[

L2

[8)]

 The Requested State shall, upon request, keep confidential the request for

assistanue 1S contenis and supporting documents, and any response 10
such a reguest.

i the request cannot be oxecuted without breaching confidentiality, the
Requestad State shall-s0 inform the Requesting State, which shall then
determing shether, and the atent to which, it wishes the request fo be
executedt

The Requesting Glate shall nol use.orf disclose any information or
gvidence abtained under {hie. Treaty for any purpose oiher than for the
proceedings stated in the requeast without the prior consent of the
Requestod State.

Mothing 1 this Article shall preclude the use oF disclosure of information o
ihe exteat that there is an obligation under he domestic law of the
Requesting State to use Of disclose such information for {he purpose of
judicial ploceedings. The Requesting State shall, wherever possible, notify
he lequested State in advance of any such disclosure.

Fither Centracting Giate may refuse to transfer personal date obtained as
a result of the execution of @ .equesl made under this Treaty whefe the

teansfer nf such data is prohibited under its domestic lawy.

ither Contracting State thal iransfers personal data obtained as & result

of the erecution of a request made under this Trealy may require the_

Contracting  State 10 which lhe data have bi?é”ﬁ‘" F%}%Tﬁl{&}ﬁﬁ"ﬁwe
infTT et gh data. ’
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ARTICLE Y
LEGALISATION REQUIREMENTS

1 Losuments, transcnpts, tecords, statements and olher materials
shall he exempted from any legalisation requirements, including
certification or authenlication by sonsular or dipiomatic officers.

2 Documenls, transciipts, 1ecords, stafements and cther materials
which sre to be transmiticd to the Requesting State shail only be certified
il the Requesting State so requests For that purpose, certification by the
Central Authority of the Requested State shall be sufficient.

ARTICLE 8
RIETURN OF DOCUMENTS, RECORDS OR ITEMS OF EVIDENCE

The Central Authoriy of the Requesting State shall return any
dacumaenls or articles furnished 1o it in the execution of a request under
this Trea'y as soon as s practicable unless the Central Authority of the
Requested State waives the return of the documents or articles. if agreed
upon hy ‘he Ceniral Authorilies, such documents, records, or items shail
instead bz disposed of in a inulually acceptable manner.

ARTICLE 9
ORTAMING TESTIMONY OR EVIDENCE

1 A person in lhe lesitory of the Requested State from whom
lestimoeny  or evidence is required pursuant 1o this Treaty may be
compeiled, if necessary, to appear in order 10 testity or produce
docurnants records, or atlicles of evidence by summons or such other
mathod as may be pernutted under the domestic law of the Requested .
State.

5 f under Article 5(5) (Execution of Rerquests) of this Trealy the
Requested State has permilied the presence of specified persons during
(he execution of the request, then, subject io the domestic law of the
Roquesled State, such persons may be permitted fo present questions to
be asked of the person giving testimeny or producing evidence.

3. A person liom whaorn testimony or evidence is 1o be taken in the
Requested State pursuant 0 a request under this Article may decline to
give tesiimony or produce evidence where the domestic law of the
Requested Stale so provides and shall not be subjzct to any legal penally
as a result.

4 Whete a person ¢ compelied asse:!rm“’c{:‘f;_ “’rjttﬁr;
incapnsity o privilege undar the.desestic law ¢ L
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Requesling State shall be informed of such a claim and the testimony or
avidence chall be faken unless the Requesting State accepts the validity

of the clairn.,

ARTICLE 10

HEARING BY VIDEQ CONFERENCE

1. A parson within the: {ermtory of the Requested Slate may give
evidence in proceedings in the: Requesting State by video conference.

2. It ascess to the technical means for video conferencing is not
available in either Contracting State, such means may be made available

by the other Contracting State by agreement.

3. Where a wilness 1s to be heard by video conference, the hearing
shall be conducted before an appropriate authority in the Requested

State.

4. The hearing shall he supervised by a judicial authority of the
Reguesting State and evidence shall be given:

{a) in accordance with the domestic law of the Requesting

State; and

(h) in accordance with any other measures for the protection of
the witness which have been agreed between the Contracting

Stales.

5 At the hearing the appropriate authority of the Fequested State

shalt be responsible for

{a) ensuring there is appropriate inlespretation of proceedings,
(h) establishing the identity of the withess,
(¢ intervening, where necessary, to safeguard the rights of the

withess;

(d) drawing up @ recoid of the hearing whrch shalt include the

foillowing information:

(i) the date and place of the hearing;
(i) the identity of the persen heaid,; _
(iil) the identities and functions of anyone else participating

in the hearing;

(iv) details of.any oaths laken; and .
(v) the techininal conditions under which the hearing took

place; and

(e) transmitting the record of the hearing as referred (o in this
Arlicle as soon as is practicable afler the conclusion of the

Hearing
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ARTICLE 11
PROVISION OF PUBLICLY AVAILABLE DOCUMENTS
ARND OTHER RECORDS

1. The Requested Stale shall, upon request, provide the Requesling
Siate wilh copies of publicly available records {hat are in the possession of
authorities in the Requested State.

2. The Requested Siate may provide the Requesting State with
copies of documents o records in the possession of authorities in the
Requasted State but which are not publicly available, 10 ihe same extent

and under the same condilions as they would be available to its own law
enforcement or judicial authortiies.

ARTICLE 12
SERVICE OF DOCUMENTS

1 The Requested State shall, upon request and insofar as is possible,

affert cervice of any process issued of made for the purposes of criminal
nraceedings.

o Any person who has failed to answer a summons to appear,
service of which has be2n requested, shall not, even if the summons
contains a notice of penslty, be subjected to any punishment or measure
of reshant, unless subsenuently thal person voluntarily enters the territory
of the Requesting State and is there again duly surnmoned

The Requesting State shall transmit a record for the service of a
docuir ent requiring the appearance of a person before an authority in the
Reqliesting State at a ,ansonable time before the scheduled appearance.

4 The Requested State shall, wherever possible, return a proof of
servic: in the manner specified in the request.

ARTICLE 13
ATTENDANCE OF PERSONS IN THE REQUESTING STATE

L Where @ persois i sitiiated in the Requested State, ihat State may
assist in arranging e attendance of that person, subject to his or her
consent, in the Requeshing State:

(1) to assist in the investigation in relation to 2 criminal matter, of
(b) to appear in proceedings in relation 1o & criminal matter in the
Reguesting Siate. unless that person 1s the person charged.

2 The Requesling Hlale may make arrangements to ensure, so far as
is nossible, that a person allending in the 'srritory of the Requesting State

pursuant to this Article ghall not be subject to__s;egjv_i_gg_gjmgjg_c@_xs_g,_qg_gg_ﬁ_w
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acls ot convictions in the Foguesting State that preceded that person’s
departurg from the territory of the Requested State.

3. The Requesled Stale may, if wsatisfied that appropriate
arrangements for thal peison’s safety will be made by the Requesting
State, invite the person lo give or provide evidence or assistance in
ralation to a criminal malier in the Requesting State. The person shall be
informed of details of any immunity as requited by Article 4(4) (Form,

Language and Contents of Requests) of this Treaty and any expenses or
allowances payable.

4. The Requested Stale shall promptly communicate in writing to the
Requesting State the person's response and, if the person consents, take

any steps necessary to [(acilitate that person’s attendance in the
Requesting State.

ARTICLE 14
TRANSFER OF PERSONS IN CUSTODY

1. Where a request is received by the Requiesied State for the {ransfer
of a person in the custody of that State to the territory of the Requesting
Gtate for the purpose of providing assistance under this Treaty, thal
person shall be so transfened if he and the Contracling States consent.

2. The Requesting Stale shall be responsible for the safety of the
person transferred whilst in sustody

3. +hs Requesting Slate may make arrangemehis (o ensure, so far as
is possiblz, that a person aliending in the terrilory of the Requesting State
pursuant to this Article shall not be subject to service of piocess, or be
detained or subjected to any Turther restriction of personal liberty, by
reason ol any acls or convictions in the Requesting State that preceded
that person’'s departure from the territory of the Requesied State.

4. the Requested Slate may, if satisfiec that appropriate
arrangements for that person's safety will be made by the Requesting
State, nvite the person lo give or provide evidence or assistance in
relation to & criminal matler in the Requesting State The person shall be
informed of delails of sny immunity as required by Article 4(4) (Form,
Langunge and Contents of Fequests) of this Treaty.

5. tinless nofified to the contrary by the Requested State, the
Requesting Stale shall have the authority and the obligation to keep in
custody the person transferred.

6. Where the Requested Slate advises the Requesting State that the
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shall be refsased from custody and be freated as a person to whom Article

13 (Altendance of Persons in the Requesting Stele) of this Treaty applies.

7. The Requesting State shall relurn the person transferred to the

custody of the Reguested Stale as soon as circumstances permit and in
any svent no later than the date upon which he would have been released

from custody n the territory of the Requesied State, unless ofherwise

agreed by the Contracling Slates and the person transfeired

8. The Requesting State shall not require the Requested State {o
inttiate eradition proceedings for the return of the person transferred.

9. The penod of custody in the territory of the Rerquested State shall
he deducted lrom the period of detention which the person concerned is,
or will be, obliged lo underge m the territory of the Requesting State.

ARTICLE 15
EXCHANGE OF CRIMINAL RECORDS

The Contracting States may inform the other of any criminal convictions
and subsequent reasures recorded in respect of citizens of the other State.

ARTICLE 16
EXECUTING SEARCHES AND SEIZURES

I. The Requesled State shall carry out requests for search, seizure
and delivery of any evidence o the Requesting State provided the request
contains ir formation that would justify such action under the domestic law

of the Reguested Slate.

2. Thne Requested Slate shall provide such information as may be
required by the Requesting Slate concerning the result of any search, the
place of seizure, the circumstances of seizure and the subsequent

custody of the evidence ssized.

2. The Requesled State rray require that the Requesting State agrees
to any ferms and conditions which the Requested State may deem
necessary 1o protect proprietary interests in the evidence to be
transferrad.

ARTICLE 17
RESTRAINT, FORFEITURE AND CONFISCATION OF PROPERTY

The Contracling Slates shall agsist each other in proceedings involving
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proceeds and instrumentalites of crime in accordance with the domestic
law of the Requested Staie.

In addifion to the provisions contained. n Article 4 (Form, Language and
Conteni of Requests) of this Treaty, a request for assistance in restraint or
confiscation proceedings shall also include:
(a) details of the properiy in relalion to which co-cperation is sought;
(b) the location of the property and its connection with the subjects of
he request,
(c) fhe connection, if any, balween the braperty and the offences;
(d) details of any third party interests in the property, and
(e) 2 certified true copy of the restraint or confiscation order made by
the court and statement of the grounds on the basis of which the
arder was made, if they are not indicated in the order itself.

ARTICLE 18
RETURN OF ASSETS

1. Where an oflence has been committed and a conviclion has been
obtained n the Requesiing Stale, the assets which have been seized by
the Reaquzsted Stale may he returned to the Requesting State for the
purposce of confiscalion. in accordance with the domeslic law of the
Fequested State.

2. The rights claimed by bona fide third parties over these assets shall
he respacled

ARTICLE 19
RETURN OF EMBEZZLED PUBLIC FUNDS

When the Requesied Siate seizes or confiscates assels thal
constitule public tunds, whether or not these have been {aundered, and
which have been ambezzied from the Requesling Siate, the Requested
Stale shall return the seized or confiscated asseis, tess any costs of
realisation, fo the Requesting State.

ARTICLIZ 20
CIRCUMSTANCES i WHICH ASSETS MAY Bl SHARED

pel Stale {(“the old[n CO-
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operalion has been given by the other Contracting State (“the Co-
operating State”), [he Holding Stale may share those assets with the Co-
operaling State.

ARTICLEE 21
REQUEST- FOR ASSET SHARING

1. A Co-operating Stafe may make a request for asset sharing to the
Holding State in accordance with the provisions of this Trealy when its co-
operation has led, or is aexpected to lead, to confiscation A request for
asset sharing shail be made no later than one (1) year from the date of
entry of the final order of confiscation, unless otherwise agreed between
the Contracting States.

2. A r2quest made under paragraph 1 of this Ardicle shall include the
details of:
(7) lhe case to which the request relates;
(h) the assels lo which the request relates;
() the agency or agencies involved; and
{-) the exient and circumstances of the co-operalion.

3. O receipt of a request for assel sharing made in accordance with
the provisions of this Article, ihe Holding State shall:

{ayconsider whether to share assets as set out in Article 20
{Circumstances in which Assets may be Shared) of this Treaty;
and

(bYinforrn the Contracting State making the request of the
outcome of that consvieration.

4. In appropnate cases where there are identifiable victims,
considetation of the righls of victims may take precedence over asset
sharing between the Confraciing States.

ARTICLE 22
SHARING OF ASSETS

1. Where the Holding State agrees to share assets wilh the Co-
operating Slale, it shall,
(a)determine the proportion of the assets to be shared which, in
its view, represents the extent of the co-operation afforded
by the Co-opsrating State; and

(b)transfer a sum equivalent to that proportion to the Co-

operating State in accordance with-Mdticle--23-(Payment ol 777
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2. The Contracting States agree that it may not be appropnate to
share whete the value of the realised assets or the assistance rendered

by the Co-operating State is de minimis.

ARTICLE 23
PAYNMENT OF SHARED ASSETS

Unless otherwise agreed, any sum transferred pursuant o Article 22 (1)(b)
(Sharing ol Assets) of this Trealy shall be paid:
(a}in the currency ol the Holding State,
(bYby means of an electronic transfer of funds or cheque; and
(c)to such recipient or recipients as specified by the Central
Authority of the Co-operating State.

ARTICLE 24
IMPOSITION OF CONDITIONS IN ASSET SHARING

Whers the Holding State transfers any sum pursuant to Article
22(N){b) (Sharing of Assets) of this Treaty, it may not impose on the Co-
aperating State any conditions as to the use of thal sum, and, in particular,
may not require the Co-operating Slate to share the sum with any other
State, organ-sation or individual

ARTICLE 26
SPONTANEQOLUS INFORMATION

The Cential Authority of one of the Contracting States may, without prior
request, lotward information to the Central Authorty of the other
Contracting State when it considers that the disclosure of cuch information
might assist the recelving Stals ininitiating or carrying out investigations
or proceedings, or might lead to a request by the receiving Slate under
ihis Treaty

i one of the Contracting Slales becomes aware that the proceeds or
nstrumentalities of crime are located in the temitory of the other
Contracting State and may be liable to restiaint, seizure or confiscation
under the lews of that Contracting State, it may so inform the Central
Authority of the other Contracling sstate.

The providing State may impose conditions on the use of such information
by the resewing Slate.  The ieceiving Stale shall be hound by these
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ARTICLE 26
COSTS AND EXPENSES

[, The Kequasled Stale shall pay all cosls relating to the execution of
the: requesd, except for the following which shall be paid by the Requesling
Slate:

(a)fees and reasouable expenses of expert wilhesses;

(L)the allowances and expenses incurred pursuant o Adicle 13
(Attendance of Persons in the Requesting State) of this
Treaty;

(c)the costs of establishing and operating video conferencing or
television links and the interpretation and transcription of
such proceedings pursuant lo Article 10 (Hearing by Video
Conference) of this Treaty,

(d)the costs of transferring persons in custody pursuant to
Article 14 (Transfer of Persons in Custody) of this Treaty;
and

(e)such other costs or resources as agreed.

2. W he Central Authority of the Requested State notifies the Central
Authority of the Requesting State that the execution of the request might
reqguire vosts or other resources of an extraordinary nature, the Central
Authonbes shall consult each other with a view to reaching an agreement
on the conditions under which the request shall be executed and the
manner i which costs shall be allocated.

ARTICLE 27
COMPATIBILITY WITH OTHER TREATIES

Assistance and procedures sel forth in this Treaty shall not prevent
zilher o e Contracting Stales from granting assistance to the other
Contracling State thuough the provisions of other international agreements
io which it may be a party, o1 through the provisions of its domestic law.
'he Contructing States may 4lso provide assistance pursuant to any
arrangeinent, agreement o praclice which may be applicable between the
iaw enforcement agencies of the Contracting Slates.

ARTICGLE 28
COMSULTATIONS

The Contracting Siales shall vonsult, cially or in writing, on the
applicalior or implementalion of this Trealy, i general tarms or in a
paricular sase, whenever appropriate. The Contracting Stetes may also
agree on such practical measures as may be necessary io facilitate the
mplemenlation of this Trenty

CERTIF! E COPY U T EER TIFILD A RUE COpY ]
s - %ﬂfw g i}
ﬂ» * f?_’?.zs.'rz,_wr(m@m A, BSTOLE
ne TG DIRECTOR
ATTY. o ARDRE MALAYA T i‘le;\:* ‘H:E-C;uf—;im‘ DHVISHON

ASSISTART 56 o f ARY S AT ENT OF FOREIGN AFFAIRS

-

e st Upm o

OEFICE QF Lbail AFTAIRS
' DEPARTMENT OF FOREIGN AFFAIR_‘S_;

¢y
0 BTN

G TRTRN
%;' *‘i



ARTICLE 29
SETTLEMENT OF DISPUTES

Any  disputz  regerding  the interpretation,  application  or
implementation of this Theaty shall be resolved through the diplomatic

channels i the Central Authorties are themselves unable to reach an
agregment.

ARTICLE 30
APPLICATION

This Treatv shall apply to offnnces committed before or after the date on
which it eniers inte force.

2 This Treaty shall apply:
(a) i the territory of the Republic of the Philippines;
(h) i the territories of the United Kingdom, which consists of Great
Britain and Northein Ireland,; and
(c} to any other territories for whose international relations one of the
Conlracting States is responsible or to which this Treaty shall have
heen extended by Fxchange of Notes.

2

The apphication of this Treaty lo any territory in 1espect of which extension
has been made in aLCOTdaﬂfO with paragraph 2{(c) of this Article may be

terminated by either State giving six (6) months written notice 1o the other
through the diplomatic channel.

ARTICLE 31
ENTRY INTO FORCE AND TERMINATION

1 This Treatv shall be subject to ratification and shall enter into force afler
both the Contracting States have nolified each cther through diplomatic
channels that their respective requirements for the entry into force of this
Treaty have been complied wilh.

& Eiher Lmntidctm State may lerminate this Treaty at any time by giving
notice in writing to the other. In that case, the Treaty shall cease to have
effect siy: (3) months after the date of the receipt of that notification
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IN WITNESS WHEREG!H, the undersigned, being duly authonsed
thareto by their respective Governments, have signed this Treaty,

~ Done in two originals at LD'W"”’ ~_ this __‘_i\_b day of

\_‘,u ’ﬂ mr,x 2009 in the English iqnquage oniy

For the Republic of the Philippines. For the Unitzd Kingdom of Great
Britain and Morthern ireland:
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Ragawaran ng gnapang Panlabag Department of Foreiqgn Affairs
CERTIFICATION

| HEREBY CERTIFY that the attached documents are true and correct copies of
the official text of the Treaty on Mutual Legal Assistance in Criminat Matters between
the Republic of the Philippines and the United Kingdom of Great Britain and Northern
lreland. °

IN WITNESS WHEREOF, I, ALBERT F. DEL ROSARIO, Secretary of Foreign
Affairs, have caused the seal of the Department of Foreign Affairs to be affixed and my
name subscribed to before the Executive Director for Legal Affairs of the Department, in

Pasay City this __ day of 2011,
ALBERT F. DEL ROSARIO
Secretary of Foreign Affairs
SUBSCRIBED AND SWORN to before me this ___ day of 2011 by the

Honorable ALBERT F. DEL ROSARIO, Secretary of Foreign Affairs.

AL

IRENE SUSAN B. NATIVIDAD
Executive Director

2330 Roxag BIuY., Pasap City, 1300 Philippines © Tel. No. 834-4000 ¢ finin, v ta. gob.ph



	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024

