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._~_....~;"il1C~r~~e~"\ And. so r;;~1~~;~~'~,~~;~(f~g1,;-'"

. ~.c;{~

,M,l.i~~~;\ in this bill that henoeforth /providons in
.._-- ---:./.

"

'traots 0'£ real eetate,l1.ke the ones we ha,ve read, are 110 loneer go-

,
',' . ~

ing to be Talid and la.wfu,l/- ~..t~tll" to begin 11i tll, if there

is goinS to be an ul time-te oancella,tion, there mu2t be notice by

rr __
registered mail to 'the pure haser./!lld if ho defaults, then we eive

him several rie;hts 1'1'hloh are enumerated in thj.8 bill f

First of all, he gets an automatio graoe period of one mon'th for

,0'V PYr. i ~v
emd then ot1 the :U'~;t;ia

everJr 12 inBtallme~tp payments or one yee,r of installmcllt payments.

-(oJV

So that if he heit aiI'eady paid five ;,"ear8,
;\

-{ V. 9..

year beoause of the floating rate, for example, cost of living goef~

1\

up, prioes "'[fp up, and his ealf'.:r'y hcu:'J not quite caucht up Hi'ih the
. , , t;;A ~ 0-5-1 (.1 LtiN\OvJ1; ()vv.. cl
,'t," 'Pd' If

cost of liVing, ~he/Ca!illotAdefaUl~~ !ftiere i8 a calamity in the

family -- somebody died:~~,there is a major operation or sickness -~,~

MriMJN)
of oourse, ~ oomes first

1\

\.J.-J-
before lot installment paymonts''-'''fhe

f4V
defaults, then he is eiven, if he has paid five yeare, five months

, A

l'Tithin whioh to pay the defaulted payme,nts. And if eventualJcy he
..
p

oannot pay and the contract is oe.ncelled, h~ g-iven a refund or a
,9 1f\ 'J

~ ~Q'\ LOA'- ,
cash surrender ve,lua, if 'jIlJJ.t may oall it, of 5~ of total pl1,ymeil\s

made for U'five years, and if he has pe.id.f~~Veyears or more, the~
JI

there is an additional five per oent per ;ye e...•• If he hc-"s
$2-1 \.9 ;IV-\' ' {v{V

years, he gets a refund of 5~ If he ha,s pcd.d 6'?Ven
/1
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~~o-w
a refund of 60~ and/down the line.

2

tracts where, surpristkngly, subdivision owners do not .give the

purohaser the right ~o pay in advance if he wants to or to pay the

vance, he is

entire pU2'chase price:;
____-.. --- .~"'-----' P/\'1JV'~r/,·L

rI~ this pa.rtioule,r bill, we sq that ifl ...· /\
~Il-O;

allowed tOAand that if he pays

he 'Wants to paJ'S'in e,d-

the entire purchase

,,1""-""",

price, he is anti ·tIod to pay without the interest that would have

+\~- -eN-
oorresponded to~ balance of -b:J:,e. purchase prioeo These are all

t\

very common-aenaeprovisions"Mr. President, bas$cl on the basio

prinOiPl~f e~lity and fair play.

A~,
~ we have inoorporated here a proUj.sion'where the purchaser

, n
has the right, during the pe~riod of [,Taoe 8.nd before act\).al oanoel-

. l!J ;JJ
lation, to sell the property. You ~ be surprised, Mr. President,

1\
I

that in thewe oontraots,~ the purchasor is pro~itod from soll-
I

ing the property even if he wan~ to. He still has to get the

oonsent of the subdi"\dsion o"mer. But if the subdivision owner is

interested in getting that lot for one reason or another, he will

\..1,W9 r.-a:y\~ ~ .t'.j i,t· !t4iJ~'
r'~o)a.ell the property. /Y~:Jx'1pe to come up with the total

. A I

t"'t-1 +1'4'
default payments to be able to ret~inr~ property. Again, ~~~

pP-~

~ allowed here, Mr. President.

T~ese, in effect, are the salient provisions of the proposed ....
, ~}



SENATOR'MACEbA~ Mr. President, before the gentleman from

Lanao del Sur takes the floor, as I have already stated, there

4fb -6: 30 pm -3 Apr .12

by sUbstitu~ion be' approved as the basis for discussio~, subj~ct

to interpel,lations and individUal amendments.

, ,
is, an amendment by substitution. I move that the said amendment

•

r' ',

THE fRESIDENT. Is there any objection? (Silence.) There

.,

being none, the motiori is carried.

The' following is the draft of the amendment by substitution

alil.aPf?I~ov~4 for discuss'ibn:
I, ,

: ..

...

•
I

\

j

I

II
,
I

,j
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than two years of ina"talllTlentf'~#havebeen paid,

. A().~-o/V/

~ a lesser graoe period of 60 daYBi~~1 the same

~ , . LoN
giVen",~ the purohaser to sell the propert~.f6rights are

bill, Mr. President, exoept that we have olarified~ under Seotion

-tJ-.of
3 where less

A.

then there

aBsign~s rights to another perso~ or to reinstate the oontraot

by updating the aooount.

I ~epea.t, :Mr. President, we are aware of ·the lIlany irregularities

r""\
(-

in the real estate business at this time and your CommHtee on Com-

~--------...~,

. meroe OO1el Industry,~~ under the inooming' oha.irmanship of the

a lot of small purohasers who have been at the mercy of' ubOOrupulOUB

subdivision owners and realtors in the past.
_ ~.' ;. - ~'f".-~

Kay I, therefore, request, Mr. PresidSQt, that we approve this

bill .a Boon as possible under the oiroUDlsta:nOe••
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THE PRESID1!ET. We shall now vote on the bill as a.mended on

seeon4. reading. .18 m8l17 as are in favor of the bill, as amended/ ldll

pleae8 8~ m. (Sfl'eral senator. s ~) As many as Rre a,ga"inst will

please say!!z. (Silence.1.) House Bill No. 2.lS4 is approved on aeexmd

reading as amended.,
'The Hajority Floor Leader.

BIIJ., ON SECOND READING

C(;,. ~:h( tP1~~ 'S. No. 77jr PR~TIONWaUTERS OF REAlJ PROPERTY'

SENATOR ROY. Mr. President, I move that we now consi.der ,Senate

THE PRESIDENT. Consideration of Senate Bi.ll No. 77'5 ie new 1n

With the permission of the Senate, the Seoretary 'Will read only

the titleo! the bUl, without prej-qdice to iIlBerting the whole taxt in

. .
the, Rtoord.

7
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(' '\\Vt .'\:) . 11ACED A SPDNSORSHIP ~~

SEN f!.TOR MACEDA. Mr. Pres:tden t and dl stlngu:i. shed colloagues -

of the ,Senate:

This bill is one of several consumer-protection bills

we have presented to Congress, 8Wl4 pending in the Committee

.~,

,/

on Commerce and Industry and which we have reportodon.t with
/

.' 'jfvJJ
the support of the members of ~ 6ommitt~e. The Gvll it seeks

/I ::;::.

to prevent and cure, Mr. President, is well knovnl 'to every

5
01 tizen who is a buyer of a lot or lot and house on installment.

/I,

'.
In the natural coUrse of business or ,in-the natural course of

U>;
things, Mr. President, ia lot of' ordinary people, so to speak

/I..
( .

government employees, wage earners in the different 'private

companies and corporations, teachers'and Inborors, ospC:Jcl~dly

the~ natural aspiration and dream is to eventually owrt a house

and a lot of their own. They spend many years trying to save

.
for the initiel down payment, until they' como across a property

that is within their liking and is within. their means -- besides,

And in the natural course of business' nnd

that the government

~.......
things)

);--e. ca.\Ac;J--Q.....

your- humble servant who is already n lawYe:t'-,-~)
/\

and this includes

of course, some of the recent housing projects

~,lW.j!.vl.la~/,
ha s)G6~Itet1.

I have purchased some lots \'11 th my wife~.~ some in tho Dome of

my kidS,"'" on instalJJne~"*!Il;i::;r/nover really bothoredto road

~l
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tho fh1G prints" This, of course, is a doficionc~r on the port

of the buyer •. But the renlitj.es of the s:lttwtion fire such that

if we toke the ordinary buyer or vendee, that is the usunl eDse.

)j;
And thore has been brought to my attentj,on - ond, frcmkly

/\
;'j.::

speaking, ~ I hove expor1enced personally - thntthe condltions
. ~'

in the standard installment sales contract, represontative copies

of which I hove

of thG original

here, aTe, os stated j,n the explnnotory note ,(., 1/

.t»V-tl'~ ; f ~w·f ~1t;u·:?~·1-.0 ~Cb"~~;1'~) .\1V'~ (] ,:J.:,:i;
bill, somethfng like this, ~'ro typlcol: .

I\.

"In case the PARTY OF THE SECCWD PART fn:tls to

satisfy any monthly installments, or any other payuent

here~~n, except taxes mentioned in Paragraph Five
;\

of this agreement, he is granted one month grace period

wi thin which to make the overdue payment, 'together

wi th .the installment corresponding to said month of

grace perioo; IT IS UNDERSTOm, HOWEVER, that should

a second period of Ninety (90) dnys lapse, to begIn

from expiration of the month of grace herein mentioned,

and the P ARTY OF THE SECOND PART hns not yet paid all

the amounts' he should have paid, the P ARTY OF THE FIRSr

PART shall have the right to declare this contract

cancelled and of no further effect, and os a consequence

thereof, the PARTY OF THE FIRST PART may dispose of'

the parcel Dr parcels of land covered by this contract

in favor of other persons, as if this contract had

never been entered into. In case of such cnncellntion

of this contract, all the amounts poid in occordonce

.: I. ,-

with this agreement together with all the irnprevemcmts
r--'1

mode on thQ.- pl'emises~"

13
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6~'

repeat, Mr. President~:

"
,/.~. . . It

'. "together with all the improvements made on the p:re~ -

r-.../'shall be conside:red as rents paid for the, use

and occupation of the above-montioned premises, and

as payment for liquidated damages suffe~ed by the

PARTY OF THE FIRST PART, by failure of the Pl\.RTYOll'

THE SECOND PART, he hereby renounces all his rights
?

to demand or re91aim the return of the same and

obligates himself to peacefully vacate the premises
,

and deliver the same to the PlIR'I'Y OF' THE FIRST PART

wi th all improvements made therein wi thollt .any right

or reimbursement. A peneltyinterest of eight (8%)

~ Qentum~ nnnum shall be charged on all overdue

amortizations. "

11
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./Drr ~That is aile typical provision.

Mr. President.

f
~

There are many slmilar types,

~
May I' now read the stundard contract of the Ayala Cor-

1\

poration, the Or§igas Corporation and all the big corporations:

rt'~- \ "Should the purchaser foil to make the payment
. .

'"

of any of the monthly installments together with

the interest thereon as 'agreed herein, Qr of all the

taxes and assessments levied on the property during

the term of this contract within _ ••• "
typed here,

...."A.~.•. '"
~~. ,

"_.... __ ~,.t L·

..

-f>
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•

itaelf and become null

the fUrChMerltX';:;;;"
•

gfl, '~his contract shall) by thlt mere .fact· of ncny:1:lIl1ent~expire by

and void without necEis:sity of noHce to

undor this contract togt)ther with all thl'$ improwmcmt~l made on

''I&. IIthe premie.~,,\•••

.-.1.
.' '

ID~' ~ I repo8t;~:_:::ooi~

. C;-~.-;-with 811 I>h. improv""ent.

"
<2" R"\" ~. cOnSidorod and bocome rentals on the pro~rty/and j,n this

eV1!nt, thl\l plrchMorj shou1d the be in posscr{sion of thIB rroport~

shall bl!Jcolne' a mere intruder or unlawful dotainar of thr.t (l€'.lTI03

and may b" ajlactad thorefrOl!1 by any !!laans providl~d by law for

tre~,asMrs or unlawful dotainlllrs. Ir!l!1l3diatoly after thQ oxpi.~

ration of thl) 90 daya pr-ovided for in thia clauM, the ownorl

t'hall be at liberty to disposo of and 8011 aald parcal of land

togethl1lr with all 1;111$ improvomentt' mado d.n thC:l fll'ern:llJcs to My

other parson in tho srune manner as if this contract had n;:lvor

boan exocuted and enterad into,"

(0 ~\, And to malro !nattera worBa, Mr. Pros idont, the noxt Paragraph r~ad1Jl:

ItTha breach b;l' tho yurchwsfDr of My of the con(litions'

contained herein ehall hava tho samo affect a~l nonp01.:llnont of
II

the in13tallment5 of the p.lrChMt3 prico.

meaning to ea:) that it is not only limit0(1 to nonpa:nuant of ilwtaJJmonts ..
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f .

. if
provi.t'lun1'l, one violates any of theaO/flF&~) 'then again thlll ownar

1\
,

can 8ay, "You hf:\V(J violated No. 7 or you hav~ ,~i viol.ntod No .J.6ti-~ 'jour
--

contract :is cancelled."

Wo have been informod, Mi. Presidont, of !!lomEl l3Ubdiv~ion lots having

) /...; ')I UV.J .
btion eolq./Qr/times oyer. W. have bl')'m 1.nforID$d, Mr .. PrQllJid~nt, of how

buyer one morning,. and moet buyere are u~u.nllJ in default ono or tWt;)

installments - have cancelll1ld Qw cQntrac~rbitrarilY..

Mr. ~aident, I di3CUIl60d thi5 particular bjJ~ with our dintinguhhed

expert t the .g)llntloman from PangMinan ani M.;\nila, Sl!nator Pactilla J and

0-0-<"C
ho said J "Your bill w a good bill. It i.s the! proper ~olution W it is

/\

made nocessary b$cal.l.s./~rdinE'.ril:rU10 !!Iituation ~hould bave been cOV$1"'ad by
'.' I

Articles 1591 F.md 1592 of the New Civil Codo.. But l..U1fortnnahl,,.I1 a~cordj.n~~.1/ "-'

te the gentleman frOl!1 Pangasinan and Manila, "t116 Supr@J!l$ COTlr~ in ~

decieiohtGrpretingArticlO 1592
f

liM ~ ruletd that that particular

~p~j ~ ~v
prGv~ian does not apply to instaJJ..ment paymonts 9'f roa1 @~tate" ..

"
And so, Yr. President, contJidering thtl CIvil, considoring th(-} arbitrary

practices that have boon broug,ht to our a1.;tontion in thl!! nmttfll' of BaIIlI5

ef real estate on :i.nstalltnent, 8ubdivisiont'l e~flOci.ally~ ma d~cid~d to

fUe this bill. When WlI fUG,] this bill, Mr. Prf33idont, Will wer~ aware

of the many 0ther complaint! that wt)r~ brought to th~ attention of th"

authoritiol'.l, inclUding irAls humble repro~~ntation -- 3l.l.bdivi!Jion ormors

,.

n~t complying with their covenants to providtt wahr, road!!!, elt:lctricity
~f

11
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.ng.velePn$nt underway, eurb6 and gutter being cormtructod, 10% down and
".

15 years to pay." All these come-o~, Mr. Pret1idllnt, have ~erved to

I was eurpri8ed; 1lr. Preeid(mt, to find out thut 83 far a5 the

all over tho country.

15

~~yo are not all/" big SUbdivision:!. : HoWev0r,Mr.

v~ , .
Prosident, it is a matter of rnblic knowlllldJre that tho real E1gtate

~ - ~)

~,ajl
bUBinc9~ is booming and BUbdiv1siol15 are lUughroomingxoVlir tho 13Ubll.rba arid

reoorde of tho Land RQg1.3tration CorrnnhBionis concern1Jd; from January

et1mu1at. a let of bueinet1! int11is particular Ngard ..

1966 to January 1972, thoy rogkltered an !ncr'MIS of 9g,00<? subdivisions

all over the country.

~h
~"l!lll1all let! ..
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lClt buyer, aftl;ll' haying paid all the, im~t.al).lnent13, Gould not got hiB

tho bank by th~ subdhriuion om1cr t and tho bank would. not allow thf'l

. 0'" I, ~" (\ 0~ D ,e.~,
/!lubdhj.a :ton owno.r to relElM0 ~ a fow lots Ollt. of tho Wbol~lA '~','-,' o~"-~/
DOA~lYt,~cR..-. 'tfv'f\A>fuljj Ib'titl?.ov.;; ~ -f~"",~ ,.) ~e.J(r-' Of Y·Cv-· I."" i.,. v

. Well, 12 J.llEl1~ionQd:th6a·e. ::thi,nP,j3; Mr. Prcsi(l(~nt, t9 sf.t.l Uwt WQ arc

/

awah!l of them and .toot wo 'WOuld hC1V'O wanted to :i.ncludQ them in an o1!mibutJ
.\

bill. But we became aware of i.lho fact th::lt all of th6~e complaints

wore 80 (lxtonsive that incorporating thGffi into an omnibus bDl might

,....._"
cause the particular bill to undergo d1.fflct:i.ltlo~,Hconsidcring th~

"hort time~ we have left in tl~ef.mion.

So, wo deci':led. -for purr.:oM6 of ed.mplicity, aa we say here, and

~'c{~'f'
for rurpeOIlS or 1mmedlataly~.. tho pr:incip,~l remedy to th~ principal

J1

probl$ffi, Which is the matter of indt9criminate cance]~ation without a1\?'

'-Co /l"c
refund ~f fnstaJJ.nlent pa:;monts) 0sr:ec:~a.l1Y~ ema.ll lot buyers ~tb fUil

"--f: '~·:<>&ic..
. thier limitod bill t Mr. Preoident. And to £t?t a cro!3sr<=ction\~~Ame

opi.nion, m called tl'iO~ h@aringa --and W~ vmra ready to call more --

one on March .3 and ~moth(tr on March 13. But we doci~h:'~d ~ it. WM tiLflC

to report it Qut because to our great ~urprii3o and tHl.ti!Jf·e.cti.on, in

thaoe two p.lblic hOffi'ings thor0 WM unanim:tty f!"ol!l., of courso, tblJ

buyers repreBGnted by eome of tho met:l.~opolitan [<)liticians m~d dJ}t"{J!l-

.. :J0 (! fV\-- /,1./0,.-.. a""J,-

~ by eomo of tho metl op'"l~R employoc-M~oc:L!d;:ionprosid~nt$/11j(f)
A.

~o,ry··"

"i
i
i

1 "":., )
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the preg idGnt of ttla G6GF~ nnd tho pres idont of tho PGEA who both

teatifiClld.And to our grr~at !5urP~is0f tho r~ali;.orl9 wart'il !.lll very

(~-{~.

atrongl.:r in fa-yor of thiL' bill b4!C.!1.l1S0 tho;! accepted that~ would
/\

bo good for thlJ realty businol.m. If protection 1.$ M:surcd to tho

lot buyer, there would bQ more p:qople bll:rinf: realty on 1ndtalJJnGnb.

And to our furthor greater surpriGr.!, tho subdiviBion ow:ner~ p..lflo

agreed j of courso.. claiming that thoy Wllrf!J not rea117 gullty of

unrea~onable or indiscriminate cancellation, but th$ small fl.:r-by-

nieht subiUvud.on owners who are not members of thoir Msociation.

B

And so, Mr. Pro3id0nt; aft(llr two public hl!larlng,s we ha'IT~ rl)}?0rted

. ~~:='_~.£' ~VIi(2--·- '

out an amondod version of tho bill/'Which~.kM beon diGtributod,
1\ /t

pardon of tho Ssnate t has not bo~m dated.~e

_. This should haw boon dated March 21, Mr. Pret.d(lont.

1Inshort f 1m felt that it lfas unfair
l
~ :U {~vcr thore 6hould b~

-i"'.;t:
a .cancellation, there ehollld bet no rofund "Whatso13wr - and not only

A.

th~t/~*«. all improvemllntt! will have to he forfoited and that
, -

no notice i.e evon 'requirod for any cahcallatfhrm.. We immediately

recall to mind the principle of cMh sllrrond.-;r value in in!'Jurance~and

{;~ ' ~ ()JtV ,

automatic IOF.\n clausoCi in iMurf.lnCe policililf! wbich ~not GV(fn based
A. / -A

en anything tangible but the intangible act of protectjng the ins1xred.

17
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lq.

ir' ,In the e~80 of real ostate, it is

~.
ttl8.t l"6S1 ~tato invariably:goes

f\. .

, ....

c

; ,
a matter of accePted public knowledgt

~.~Ut'-~
up 'land it is ""ry, very, very rare

!l

. that roni estate v~l.1:ue gooa down in any locality. So that in edd:ttion

to the cancollation and~ forfeitllrG of all ~ynient3 and lrnprove-

" I

ment:;, the vendor or th$ 8ubdi'\Tisi~n owner rocovora· afttlr eo m~hY

" ~-'~ j;-{~' ~'

c" ~ ;rears the same piece of prope:t~muChmore valunblt! or1\h:i.gher in
J, _.::' I •• -

prie. thtCn When he had originally disj:,oflod of tha particular: proJ.l4'rty.

i
I

. ! ~

.,
,1

y

I
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th§l vcndee:':only,

.' ,

. ',

, /.:

J\..~~tll •

t;an6acti~h~;•.;o.r cc;i1.'tra~ts inyolv}ng,
,. ' .

' .•"" >:r."t ..r . '" . .

[h;CirI6N'1~>"~hiB AC1;,shail be known 0.6 tho ,"Heal ty
. ·: ..... 4'~ \.

':'<~..~~:~.• '.:;~"~"" :,'" " "; .. ~ ...~:::" ;."- .' ",

perid~:granted'in,thept~cQding subsection, th8 voridor
:. ". . .",.' , "

::.....;.., .~:. /. ~~~,'~ ., "~."" .;·'l, ,. . .'..',' ....

,·;:B:~;:fhi'cll~dt0d':~f:fi;b·,;S'o'n~te and House of ROl):·O.~C}lt(),tivQ~
of !thG' Philil1pinos in' Cong.rcss 3.6sGmb~:,

. ./ ' .' ,.~.....;..~~~' ': ~ ...;,~ ",'

'oi:lce':ih:'UVGr;~iV~::Y\:lar~61 £h:e' iife:·~~:'thQ ,contract
; " ,.,/" ;';\;,:;;~;:;-:'~<: ',' " ~,' ""'. ~' '. , "
~ ,and' i-ttLaincMll)onti3t~f~~ia"r1*~. .': :~:'"

" ." Du~il; ::~~{.·~;'~~d;~b'ti;:ci: ~n~ bofoT~ f1ctual cancelh~~
.. , "" # <1: " .. •

I '," ~., .<'-. ~ • , ~'." :"':.'.:>y,;.:", .'~ (,

9f"tl;te'c·~ntrac.f'ht~~,:'v6ndo~',shall have the .JriGht'

."'. ~,'
$~li' 'or "astd.gri ',his fig4 tS:~i)' another person or to,

", ~~ .,''.,' .' , ", .

',;.

•
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':"',

"'I]''" ',',

, \. './-:-; T.,,,:' , '

." <:".

its approv:9:i.

.~. '.

further, Th.o.t,
~.---

, "

shall ·tak(~ :placo

rec~ipf,by the vendeo, ~f, t.he no't:lcq ':
. .' l.: :: ~.' ;.~.

, .'
cash'surrendGr valUe... shuli'be rc·funded by. th8~

(~o~~9r~:~¥;~.t~~.·YJn·d~(/~itilirin~hbty' days ',dtoi<' the. ac tUQ~_
~ ','. . "'.,. . .

,trl(! total 1Iun;bor; .. ,'
.,1,

'"
, ... ,,', , ,l" ';,' ' -',,' ~ ~.',~, . ..' . . "" . ~ . '

" .~ '~,' ~.\' .'':'';', -,' ;:,; .-.;.'~.;:- .. ,:"" .',

,rDI1~i'ng tIle, gri?-c e> period ,and ""b&fore., ,e.c tuCt1 canc e11- •
. . ' ":J ::<': :~;;' '.. ":' >:;.. ,", ~., ."., ·,.~.:.,>'r·, ""' . .:' . ,:'. ',~ ,;

ar:the contract,,:tne vendee shall h::1vQ>the r:1.ght,
. ' ',' ' .. :" ,:";,.' .' I 11>. '

4- ,to','soll ;or.D.S~igh::)iis,'r:tght8to~anothor perGon or to
·..,1 ;." . ••.• ''':, ,) '~t ''''''':.J~::. .', ... ~~; :;' ,.... <' ~ {o' :-......: , • ;"./ :. .::

5" r,cinst'F.\te;th·c·con';rac-t'by· updating tl;le ac'tount.

'~ : l "'p~Jd~~'\~\:-:'ri;e':,;v·~~4"e~.'~shai~have ,th~ ri~ht 'to pny in
~...:. ': ;:', :~:: ~.: '. ,,'":: : ~".' "> .,~~ :. ... :..... ;:-. " .-
adv€mc~;'ariyin6t,allmoi1t Or· the full unpaid' ba:]..ance of

, . P~~:~~~'~'~'"~~ie~,,a~y-' :t~m~:'w~~~'ou't intercot. ~ ..

9,,;~'." ,;.,·,;.~~Ift;;:~'5,>~ "If~ ~n:cproii~ion ',o~,'this'i'.ct is hGJ.dill\rqli~
;'::..::'.:;.' ;: ,;.~~,:::-:;>~\'.~:~;~:;~c<'.<~.- .. >'.~ ~.' ,;' ': .~,_. : ..,:." 1',- ~ '. ... ~. ",.'
,'''',o'r,~:unconsJitu~:i,6rmi'';',ilO'otherv, plbv,1sion' shall be

'< .,~~. ':~A:~;~.'\';~~ :;.~~: ..~. :.>', c ,1.', , ~ ::. " :': • ~ .••

,; 3 :,;t'tliorbbyf', " .... ,,:' "
, ,-~ ,r '.i:.1·~",. '. ,:~:,- ~:~:.:.~ ',. , .

;, \.

,.'

:",:<:'~L;:'~<"'r'~'<~:;;15;~J;;ih{;5w'd!r~':~~~i'd,:.itilG:~bhd6·r"~hal:l.::give·,'tll/' ;~xid~c'a', gra~~ : :

f,~':;\;tj~f~ff~};Ht16;s~noixtjd~YB .' " ' .
, ',/,:,!tullm'ent :bvcilrriD due ~ If ·th& v(md~e fa1iL1 ;,to: pay: tho

.•..,., .....-"r;·~:.~·::~~ .... ~~,;· <:.'~.'.!-'.':' .. ;j~'." :~: ';' ..

8';~''- ttJ.lim~nte· dl{t/:6t thEi'pxplJ;'a t i.o n. 'of tile; 'grtic G' p c:dad,
, . ~,. ,- '". ..." '. \ .

. ~, .~.,: -'. .' ... ,.! • . ~ .

.ca~b0i ".the "CCJl1~triict. af~Br~th.i,rty,da.y~ . from re-,'

notid0'~f p~nccllatiori ~~~t'b~ -
.~,,-., ~...

,
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SENA~OR TAMANO. Well, that is quite a good rationale. 1TNoW,

AN',)f
Your Honor, I foresee that some subdivision owners ~try to

V\

evade the provisions of this bill in the same way that sellers of

movable property, like 'oar~, radios, household appliance~have

. '.'.. ' &-t~-
. invented.a gimmick whereby they can evade the provisions of th~law.

And the way they have done this, ~rr. President, is to require that

a oontraot be entered into with a financing company. Supposing,
'.

('.,

Mr. P~esident, ~ a real estate or subdivision owner ~;d:' t LIlk .

"

,f4;cl rPO nI.... 3n "'''8 Itzteittibd:i ."'taton , ..... '-.' ....... ~~,~

(
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I
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person buying a SUbdiViSiO~~~

1

-
'v
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'~emr-;

/L~ t1) <If
would~~a

A

<' . ~"'1'
"':;' •......... ;

/ .,- -:'.,

am not going to sell this lot directly to you. You buy it

.~
f

through ABC Financing Company, and then you be the one to
1\ 5'"",ufv Ov

enter into a contract wi th ABC Financing company;'~

situation will remove this particular contract from the

.pu.rvi'ew of the bill. Because actually, Mr. President, it

is not a contract between a vendee and a vendor~)b~t it is

SENATOR MACED!. I believe, Your Honor, that under the

purview "r se~ as reported out by the Committee, it speaks

of all transaotions or contraots involvlng tha sale of Teell

~
~

~ '

r
r

f

I
\
I

a contract between a financing company and a buyero

~

would ~ face such a situation, Your Honor?
i\

How

!0'1"'" •

estate property. Meaning to say, and this is my view, that

whether it 1s done directly 'by the landowner, by arealUDr,

(}../ tV'

by ~ subdivision owner, or by ~ financing oompany , as

long as the SUbjecttmatter is real estate, then these parti-

oUlar rights "Wernld still be available to the purchaser even

as against the financing oompany_

SENATOR TAMANO. YOIlr Honor, that is with respElQ't toO

a contract entered into between the financing company and the

sUbdivision ownerl.iut between the financing company
-:::;:.
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question,. it could be

I
I,
t

ft~i
vendee~ or the buyer it of the SUbdiviSion" it will not be

anfm0re~~estate transaotion.ft 'will be a

contract of loan because- the financing company ~1j,1-1,:s!lYI~

"As far as I am conc erned, I have fal th in the vendbl' I- ~/ ~I .

this is a pt:t:re snd simple money contract between us, It

SENATOR MACED.A. Well, I do not believe, YOU!' Honor, that

~

any financing company will give 10U a 'straight loan to bUy real
A

wstate property without giving itself the protection of either

a first or second mortgage on the property; and even Without

that, I think~ if it is shown in court -- as itOOl'9-d easily

be ShO~that it involves a real estate transaction,~ then, as

-1fiP" Y(TW'v!(?fl'ift . ~
I said, Sear 2 woUld still cover 1 t. I am happy that Y~:Hi-$.e

/\
. I

Clarifying this for the record so that, should there be any

made a reference point.
. , /h'y<4v

SENATOn TAMANO. In other 'Words, Yo~oUld be
d 6 ~ AH~V 'wv' iM~ I.j-fv.-', fen,,,,',, J2- 0, (--

tn the ee'*ree f>.f amendment5" to _~""'''''''''''nf a provision which would
I

clarify this point.

SENATOR'MACEDA. . Yes, Your Honor.

SERATOn TAMANO. ~ I believe thnt many people who

r-' '" cl··' .cv
have purchased household appliances have very sad experience

t\

With respect, to the appliances they havebought~.~nd/frank1Yi
I ,.l c. "JL1'\-," sp.I",'C' ,}",-'

Your Honor, this humble representation hnsAalso the experience, 3fi
" I\. 'J '-. " "...", '. '\
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the proper amendment.

clarified.

SENATOR MACED!. We will be grateful to Your Honor for

with r,espect to the purchase of a car. I found out that I...,......---_.._~ "
, / .

paid at least 25 per cent more because~ the car
O~. NvJ...

;. distributor would not' allow a direct pUrchase. ~B:a"e

~-'

to pess -it through a financing eomp&ny which, after all, may
I\. "

be ~ dummy ()::ffilla~ ~rganizatloh of the same\t::;:;
A' A ,

can
that is selling the property. So I hope that this mat\er/be

l,

j

i,
!

I
I

t

I
I
I
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l3ENATORTAMANO. Now, there is also another point that I lfould

.A

of the contract shall take plaoe after
~ +~. Q.r-rr

here that the cancellation
It.

like to olarify, Mr" ProsidBnt,~~~ 1181'e J.~ a. :provision
-;;..,

thirty da.ya from the rece:i.pt by the vendee of the notice of cancella-

tion sEmt by registered mail. I think, M.r. President, tha.t this

provision would give some measure of IJroteation to th~ vendee ox' the

t\; (.. ~.
~

~ fl'trOnt;€1' IJroteation can be gi ven him if '"
"

)

I
buyer# but; perhaps,

~1.JL;
~Qi.4~.ehQu~e

/\
that 'the aatua,l cancellation of the oontract

shall take place after the subdivision owner shall have returned to

~~

the~ the oash surrender value that he is required by. law to
('\

1
giV~beoau8e for as long a,s he dces not make suoh a return) then,

Mr. Presid.ent, theX'd is an additional graoe period tha.t is eivEm

to the vendee, which in many instanoes could be quite a number of

t
. !

Q1AJ

to oonsul t with 80me of the experts y:\ the pr"actical effects of that

montha.

Honor.

.1

-t/J-.-
Well,~ proposa.l· sounds good to U8 1 Youx

A

We will be willing to consider it/.~e will of course have
~ ) I

because some of the suMivisior.!. owners have brought out the fact that

\-'- ,

they normally rollover the oap!tal for the subdivi F.JionX'l-nd th£l,t is

why they ask for a 9Q-day period within whioh to pay the refund,flttltJ

Vie will hrwe to relate' it on~yto tha. t 'lueGtion, ,7>0 to Hhether it
2JS'

\ /
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~~'~,

would oausa also)~hB.rdl!lhiJ)~ on "the part of~ snbdi"lrision.

.
.I\fJ.-'

Honor,/\~'1J?J thinking of jUBtioe for

owners t 'But, offhand, as I said., it f30tmde eood tom e, I Your Honor.r .~ I

If
SENNPOR TAMANO. Your

It

~~
not don e 'y$ltl' shai'e

~ i
i

, 1
this·bill.

the rrw.tter,' Your Honor,
r

" " I.h·<!~
with I'OUr proposal.

~',.I't .

SENArrOR MACJmA. ,Well, we will s'tudy
, l/

~
~, in prinoiple 1-re are inclined to a.gree

1\ I

SmU~J.lQR TAMANQ. Thank y01..l, Your Honor.

.-....- ..

Now, Your Hon~r pi~~
.I

~ t\.
$ the oourse of your impassiom)d sponsorship; whioh I believe is

brought about by your belief in the justine and~ Yi'lqui ty of this

j. ~..
bill and becauoe of you.r beli13f th::tt the consD.mer;' ~ enti tled to

,proteotion, you mentioned about brochures beine made which n.1'8 invitine I',
t

and whioh

Now,

non-fulfillment by a subdivision ownf'Jr of Borne of the Il1'omis0s ~

..........- r:Y\."

huy t!JB pl'operty)/\

-tho brochtLt'e'2'~
\)

,-'"'

of lih e sale lor.

~f.tv
Sf,~t ~a't in

,1\
oondition that W8b

• I
_ n~.

~. r _.~~~_ ..
he may h<we mRde~'Whiohrbrou.a:ht about _the c01l8umrn8,tion

~)~G~
h::1.ve oonvinoed. tl~rr-~(l 11Uyor towhioh m~y

~, fJo, (yw"yJ.rv

~?~'~"-t;~-t--;~lfil1 the
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\

L\

w ~-~ ,'--"',""
}\ould. _lsi. iJ:M. be llI&{le __ .a ground for wi thholdine or p:ceventinc:

the oancellation of the contraot?

SEnATOR I~CEDA. I believe, Your Honor, thR.t under the existing

of; the oontra.ct and he shall "be entitled to eet his money b·:tek. As

I said
l

we were very greatly -hempted ·to' expand th'" (~OV'tte-ee:of the

(JM;J:
bill to inclu.de eo many things. ami when we star-ted to do so; all aorta

, /I

•
of 'proposals came' in includine; the creation of a 88p8,rate Heal Estate

I--...._-_.--.......
,/ , . "-

Commis6ion.~ I am afraid ,tha.t

" ~f.~~~·
-this Hme to oo-ver ~)hill 'consid.erine; that it ~'0a.lly ret}uiros '

A . ~

/"~-"-""'---' -',.. ...., ....· .....'--.1

a lot of heurinea and technioal studies. I believe~~ that

, ~

the partioular example~ ~o~oited is covered by the general
--/

pronaions of the!ew Civil Code.
, ,

SENATOR TAMANO. lIlIt ~ut ,Your Honor/rl;'''.,$;' c~ommon eX1Jerience,

~/
"".
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to a taster rate of aubdiTiadon growth.

(.

tM contract. ~S vill giTe ....~ additional protftettion w tM

their oapao1ty to raise capital 01' to roll ewer cap1t6ll,. or which

I
,.,'.

.-.
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.------
as we .a,. - the tly-~D1ght:cOnOenl8t:2~1!mB1,;l.~:ne~--'

And as tar &11I that partlou.1ar uarapl$ 18 eonoerDed, as • i.8atter or
fNOV~l ZO ~Q !Jt._~/ ' .__ -- ,

taot, \hero vas • dratt~ ...w.(tlte.t if a eubdirls10n owner dOOi
!'

not 00IIJ>1;y with his express stipulation or w.rr&litytM.t be ltTOuld

. '

tille, them there 18 aetua~ mo default that will 8DS\1e - ltealung to

say., that for that re&8On)t.btI~ rill be entltleit to 'Y1ti.moLi pa~nt"

of . -. . ' '
~ his batal.1:tlents until the OVDer caaP!1es.

- '

W. 'wn th11'l1d.Bg ot that, but I rmat contes8 that, as I ssld, TlOf,,)

~({ ~7J-.d (}v./tM1tr~~= __!J - ,
decided against it" Mp1tfg't~ca~h 11J1Rp1er nrs10n l.ike this" ~A1tI

"rtf 1.
.-.~ t:a .rtect, this is niIedy1ng the loophole that .lrt.tC16 .....

We ?tlUdted oUraelftl!l to this pe.rtlou1ar 1I1tWlt1oa.

!DA.TOJt 1'AMAlI)•. , iut Your Ibnor~~r it 18 aD ~8.8ovabl;)
. -:-;. I .>

,-'

~

·FO'rl.sloJl,~r will agree that it vill Iltult!f'7 or iJIpodo the;
1\ , '

.
pregress or IrabcU:rl.1J1ott owners. But, "aa Your lfonor .8a1d, t.hs Ol1lfjll that

gutter•.......,~ii6r.

~Jt-t
llght., tTlere .. MrOUI'1 lights.

Il
\ /:

'.

/.
I 2J
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'N~·~
SlNATO!l MAODl. '!'bat 1s. whi~ tM .fastest eell1Dg eubdlvisim1

, . :t '. ..' .
novadaY1l - aDd I talerataDd that --.,. otte~ry good 't$nBS and Vtiry

1\ i. I'G!"Ns Pat"k or it i. 14mle't&ibut tbe Mrcttry lights tu"fI tn6'n?. 80,
, '

110 1s the tlr-b7-n1ght Operators that w should discourage. Bttt I £'~

. ()J'YJ'
..... that the Dig Opwl):tors',. these lIubdirlsl0. which weft e1.ft..abU.lJJb8d

r; -} '~-
. 1~-vv1 I

and of rep11table coneen,will DOt violAte their warrant,..r~

the sue, ~ should tt7:to protect the publio from t.bese tlJr-bylo-rdght

operato.-._beOO1l8~~
SDATca MAana.. WeU, Again.. uIsa1d, Ytittr 'lY'o8or, I M," nothing

be.si~ agalmt the proJ)O'&l:"hat is w,- IlIa1d in rq spon8G!"8bip
?--

apeeoh that t.heN win be ... 10\ ot these th1. that wUl be~ up)
. '

bearbp., Ha7be, it Your BonoI' 0Ul .treJIe the particular alIIltnd5sat b!l

~
&'s1res, we WO\1l4 be wn:Ung to oorJ8148r 1t at thcrt proper ti1M•

. '. ~

• I

...
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SBlATO!LltJR:IL. Mr. President, wUl the distinguished sponeor

. 1A> fA F ~~w"
71eld'f- .' I

SDATOJl MACDi. Wi] 1lng17 to the Tel7 dashing aM bandtll~

(/1A-.y., PAU,\(~·.
presldelnt1al aspirant of the .clonallstA Part,.,~r.

I
!

I.-
II
I'

~!
~ !
;i

x

j'
J.
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present laY a. interpreted 1>7 8upreDliJ Cottl't deC1"10n~ as I aaid, these

. ~-
ripts are not __ anUabh amthsstl prov1s10. are allow&dA I agr0ll'

with the pntl.tB f'rOII I.uao that ~ ooDlitltutl~na1prohibition

, ;vv-c-vJ.dv l O·ffl-t.r'
4piDSt brpairMrat or oontnlots~~~

, A

SDAT01\ UtlftlL. ' :In otbsrvonbJ, Your Honor 'ls atn\1d that if' w.

apply WI to ex1stiD« oontraoJ:this 1I8UlIN WbulA beeCfill l1llOODStitutiori?J..

of the ChaIlber, Mr. P.reaident, that thtiJ noIdmpa1rlRe~t olaWJ~ of' the
, .

to eJd8t1ng contraots, and :1t has been done before. Am the po'tler of

(;\,.,

obligations haIJ been upheld in 'bANr line of dee1e:10nl:'l1\ 1.11 other, wroa?

'3()
\ .-

I
I
i
,J
.j

1
I-
i
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~~ It Was' considered as impairing the obligation of

,,~' . .

contrac~theref'ore' l t was struck dolm by OUt" Supreme Court/relying

• JJ :also ll>n what they 0al.Jf~ iee.l decisions of the Utdt;ed 8tat«Js- -:;:

s.- oourt.1L....r. e1'ter tile adoption or tho DeW Constitution

in 1'35 with the inol'tW1on of certain soeial j118t1ee prortsions it the
/

lD other words, after thelnoluslon of lloo:bJ. justice provisions in

, .
vas the ~gulation or teI"J118 and cont!!tions of eplo,ment. Therefore,

I would llb to br!ng. to t.he attention or the' dist'.ngu1sbed ~poD6or

prior contraote, it could be done, prorlded it could be Sl18tairJed on

. \
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r~lJ~~~~~ ... .::'<:~' :Uitt-:"(!~±dM""-

. ~ ~/'r- of ~~-,,±? ~"
th~(t.hat a case could be mooe out for a v81id exeroise of' the

police power of the state in this case, especially if these provisions/which

SENA-TOR LAUREL. ~'Ull' I agree with Your Honor that a lot of buyers

K~ k c"", tAd v,~ V./"'(5 1-' of
have been abtts:1!Id by real e.eta:te brokers and realtors. They have ooen rmbjeotad

1\

to t19rribly onerous agreements. But~ if it :ts within our power ·tio

py;v{...q,I(J<v
relieve them of their situation, we should also include them..

1\. $'

SENATOR MACJ!:DA.. Well, we were just play:lng safe, Your Hon,or" We thought

. ' f.o-vJL<
that if ve apply thi's prospe~ive1y and JUs? a positive declaration of' what

are the rights of buy'ers, then definitely there 'would be no constitutional

.if'
question invo1~J. But eee we take the other view 'Which)Yot11" Honor is

suggesting1M which has a. good basis in fact, and i.rith due respect to Your

Honor 1 s opinion jx( which I don t t disagree, I am just pointing out that this

will undergo Borne oonstitutional test.

SENATOR LAUREL. Well, oorta:inly/ there will be realtors and saIlers ()f'

real estate who will question the conatHution-!1lity of this measure because

'. 5
their interest aTe affected.

1\
But that does' not msan that be C811se they IT!,!lY file(') '1

. ;, \,\ ~ )1..). \ .j"-I if' t~ J ,< ". "1", \,.' .N, ,. L., '



..

''','' "':.

, ,

,

2

e

proceed with what
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such a tl~c~t)'case in the Supreme Court(~ we should not

•

we believe' is within 'our constitutional powers. I vms just discussing t.his

-with the distinguished President Pro Tempore and he Bee)Us to agree t,O the

theory that it is vithin the power of Congress to enact regulatory measures

intended to protect especially, the small people r We have done ,so in many, '

cases. So that if the distinguished sponsor would reach theconclus1.on that

it is within our constltutiontti power, would he not include pre.~xisting t,

contracts?

SENATOR: MACED!. W~11,~ notice, as I sald, ,we, played

safe./lnd had the gentleman from Lanao not ralsed the question, we would have
-::::.

left it up to the oourtsto decide whether it includes existing contracts

or not.

, ,

SENATOR LAUREL. ! think it would be better if we clClrify thn:t at this

--",

point~ !n fact, the records of this deliberation will be taken into account

;.l
by the Supreme Court in the resolution of such a quastlon if th=.i:e is ever

brought tlp.~ I notioe h""e on page 2, lin. 32, th.t this Act sholl take

effect upon its a.pproval. Now~ that ie not too clear. Doeef it meon that this

/,

SENATOR MACEDA. VeIl, as I said"earlier, Your Honor, our understaxidj.ng

,A/JJ t(\/

~ that this ",ould apply prospectively~n1y to new contracts! /~caU8El all

existing contraet~ at the titne they were entered into WElre lawful and gENe
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the venf1or~ oertain rights! on the basis of 'W'hlch he had planned the sub-

~
division,~ financing scheme and the like.,...

SENATOR LAtJREt.., My point, Your Honor, is, if we Dre afraid of the

question of constitutionality, a similar constitutional objection may l~

rais~tv.n pOstsriorly_I£'en if "" soy that this bill or this l~~_

apply only prospectively, another constitutional objection can 00 raise<9
. .

and that, is the liberty of contract. l36~ the Constitution also S8,ya
, -",..-c .

that no person shall be deprived of liberty, which includes liberty to contract,

withontdue process of law.

,]' JetAtV"Q. . ......

, SENATOR MACED!. As I said, YOUr Hono~this could be justified under

the •••

SENATOR LAUREL. Police power of the state ..

7.JP.J,
SENATOR MACEO!.. &.7:.. police power of the State.

SENATOR LAUREL.. I am in agreement with Your Honor on 'that point.

SENATOR MACED!. That wuld take precedence over this.

SENA.TOR LAUREL. But if Your Honor concedes t,pat this is part of the

police power of the State, we should be consistent. We should apply it not

only. retroactively but prospeotively, or vice-versa..
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SENATOR MACED!. Yes. Well, thnt would toke oars or the s1:~uaM.OlIl~

th:ts applicable to cidsting contracts•

. --~ .'-' .. "'" :-... ~~~

SENATOR LAUREL. Because we should f'irBt be eonvineed that Si1C~

is eOJletitutiona.l~~d... the lDD.ent we are eon:vin.ooo" w sho'l11dnpply it
.:...-

~.. --
through time, regardloss of wether it is post«t'lor or anterior.

{\.

Well, it ~8 ;~ someth~Jlg ~bat I th~ht th~ YOlm1.tte~ ~ou1d ttLlt:

into acOOWlt because it is a basic poiltt.

'May I DoV the ooverage of tbis bill? According to the explnuntioJi\ of' the

.' --. _. "" - . .'. ...----:--:--"',.~ ..

di$tingui.shed, 8pQJIsor, this bill would apply to all ~110ia,4l1ll·ew.

- .~~ ., .' . - . ..... '.. eM ~~L0-~_~:-/ .
el!rt&-~OIt ustallmelllt b!1s1s, regardless or 'Wheth~·_crurnl O1:;-·Urba'I.'A. ~es:.

smATOl MACImA.. Yes, Your Honor.

SENATOR LAUREL. Therefor., this wi~l apply 'to ltmd reform areas~

~11' ".
SENATOR MlCImA. It~ Your Honor.

MJJJ
SENATOR L\UREL. '!his veul-d, therefore, have the tllfteet of e:meil.c1:tng~the
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SENATOR mOEDA', h what seDse, You:r Honor?

. ,

~'

, ",-

SEt-l'ATOR LAUREL. I!l the sense that the LMd Reform Code uIsD OOV0I"S

transactf<ms between lwadlord and tenutet regardi 'ftg the noquisiti.o~ of the

landS .. tb1;:~~ .;. OIl "" ~nstal1me"tb"si.: iller8~. ~ a

Reform OO,de. J:nd OBO ot' the prarlsloJUJ of that !JJ.nd Reform Coda 1s t()

enable th'e tenant to beoane the ower of the Iud thnt he is tilliag. We,

ie
, ,

-,.- - .. ._",._- '.,-- ,- ,- - - ,.' !).J" - . -- '.

thererore, had specifia sectloJls presoribing the method!of' acqula1tiow..

- ...: ~. ..

the l11tentlo. 0.£ this bl11to oOVC' 8Uchtr8.llSMt:f.o~II?

SENATOR MAC~. , Well, oar btentitm was r~ to inolude all of ~lfJSe

trQ1ltaotl0Jl8. And. I belle," that sucs this giTes add..1.t:tonul rights ,to tb$

~--'~-

p1.trchaser, there wti'd'beao basic conrllct with the prov:is10:lli'l of the Lnfld
A,

SENATOR LAUREL. If' that is the btentloa of the 1M)8sur8, would that llQt

ha.... the ef't.ct of, diecouraghg the 8tUe by lftetnl1.ment to tet'1D.u.ts? Becau"

-~ -

that YOU1d be prejudicial to the 1all.d1ord tlIld, therefore, he wuld be d18-

60~ from. lellbg to the tenu.ts.

SnfATOR MAOIml. I cbnIt belleTe 80t Your Honor, because the ladlord

usually, ia the c&se of !dd reform aree.s, is retU.lJr }lOt over-desirous to get

back his property bMW" h. euitot keep it just
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lito some other 'tenaat~.

•
,~.... '... ,-",,' .

• - ,,' I"

J ~ _ ,:' • . _ _,

i',' ; , '-..:.--'; ,

o

SENATORMAOEDA. Yes, ,we did invite them" although this pro-tieular poat

..'

- - _ ..._- - .

SENATOR LAUREL. ~4e \Iking the hem'iJi~ or the 8p&Cial oon.eldt~e-;;-. '

0, ~d ret~/:e_di~ invite_repreSGnt:t1TeS or_~e~Jld1o~~S~~~

~~~~ormerAmbaeeador Gallego and Mr. Morello.

~) ,

And thq testified ~nt .... 'the present setup .of the fwt.d1.Bgpreoed.tre/ whereby

. ,._. . -- " '. ,frt1J1£0(= ", " , - -;

/4Ie lod~ho sell~ mdlto the UU'ld RerO~.Admh:tstratioR are paid a:bety
....--._--..-,. '\

r~ ----- ;;v.l--

per cent' i. bonds and teD. per cent ia cash,~~A MOt aMiraotive

Now. 1IV quutl0. is this., U:mdc- the Land Ref'orm Code, th~ Ulnd Reform

fM1!l ur - .. -- ,-., , " , - ' , '"
Admili18tratlou1-'lIoW the Depmotmellt of' Agrar1nll Retorm.l acquires Imlcr:trom/'- r/ /'I

the landlords ODd the. selle to the tenontlJ. Whnt wuld be thb ef'tsct of this

/l'~~~

X that portiouler &l'TO.-13gemftt? WU1 this also billd the Depnr'trtlent of
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SENATOR TAMANO. iill the distinguished sponsor yield to some

points hf ola.rifioa:tion?

THE PRESIDENT.. The gentleman may yield if he BO desires.

SENATOR MACED!. Willingly,. Mr. President ..

-pv
for this bill whioh, as he says, is intended to be a proteotion Vo

,t\

SENATOR TAMANO. First of all, Mr. President, I would like to

SY~1,-:tb..'V,. (;t.l '....

oongratulate the distinguished~r from Laguna and Ilooos~Sur
/\

the small oonsumers.

SENATOR MAOEDA.. Thank you, Your Honor.

SENATOR TAMANO. Already, M.t'. President, the nation at'ld the

Senate is reaping a harvest of the experienoe and the brilla.nt mind

that the distinguished sponsor brines to the Senate, ~t I would like
c:

to olarify oertain points whioh, I believe, are of equal importanoe.

this bill on eXisting oontracts
l

May I first inquire, Mr. President, what will be the effeot of

real ~.t~ oonoid..rIllg the oon&-

r.:\
titutiQnal provision on the nO~imp'irment of contracts?

SENATOR MACEDA. Well, I believe, Mr. President, that this,

probably, will not be all~wed to apply to eXisting oontraotsQ

SENATOR TAMANOo I see. So this will have a proapeoti.ve applioation.

'1 J
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SENATOR :MACEDA. I bel ieve eo,. y(}1.N'V Hrf¥'-ffV.

C;VV'
SEUATOR TAMANO. Now, in this conoept of the sale of real

estate property on installment payments wherein commeroial buildings

"
are exoepted, wha.t is the idea of the distinguished sponsor with

respeot !bo oondominiums? Are they included within thi.s conoept?

SENATOR MACED!. The oondmminiuma are ,included, Your Honor.

. ~J);

When _ ommercial .bui1dines~ i t~ means that

everythi'ng other tha.n oommeroial buildings is inolucled. By oommer-

,vtI,o 0 Vv\ (,~,
via.1 buildings, we refer ,to big office buildings i:r~t are not rea,lly

1\

the subject Bought to be covered by this bill. We did disoUS8 this

in the hearings .and we saw the light of excepting commeroia.l buHdinga;

'but we also did speoify that oondominiums should be included beoause

they are the latest edition, so to apeak, or counterpart of the or-

dinary hous~and lo~n the suburbs. If the gentlema.n will present

t)/

a olarifi1tory amendment at the proper time, we WOllld be happy to

'. ~QYl~..A.t'Y'4-:

specify, although we alr'?ady -oonsider If as include<'f.'"

SENA'rOR TAMANO. Thank you, Your Honor. But ifhat i.s the ra.tionale

for exoluding commercial buildings from the purvi8w of the bill?

SENATOR MACEDA. 'YTell, the transactionli'n commeroial buildings

{}J'J.. : _/Y
usually ~ of big amount! and they involve businesemen who are really

A

in a position to proteot themsel~es.

11
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pn~~-WftJ:-thi"t'l-nln""·b'1n11-..'t~Ii~f~n

Ref0rmf .to :In clude si.mil.ar prov!olma in tho cm tI'3.c-t!~f fuat.:llrrPnt
. .

~.s with tenants?

SENATffi MACEDA. Under th(J .intendmnt of th(J bill, Y~Jr Hchor" ill

of those were :includ\S~J although WQ do not mvo any streng feelinga

about it. In ~t p~rti.c'J.la.r Mse, amc(J it is a c'on.trGoct betwen gGv·...

, \ 6~;t;;:A,5'Y\ of- ·I/N~')·· rvv--Q.o/J.·v'/I}l,. ,

emnm.t arrl tenant, wo nay proVably on.fely ~--cJlld;-it7;;--~).~~~1<.'~

I, I
.. I
! 1

SF.NA'IDR LAUREL. n.bl,Yoor HQ'lQr nc>t think we 3hou1d excltd'!l ouch

tmnsacticn6, c~,fJidt)r:ing t~ t thO~G.ro o~c:1.al tranrnlctionEl?

SIlf~'I.'eB:l.lMleCEDA. ' Yoa, Yoor Hcnor. Well, the principal inttlnclnent

e.r tm bill is reallj" to covor subdivislm inat,e.lamt B~~ S for rosidsn-

tw purpooas.. And in the oaM mnti.~'1td by YO\.1r Hr.nor wro ro 11)1)

6UpPQI30, we can preoum th~ 0noogh prcrt,~ctiQ1 lEI alNndrywnilD.bl(J.

SENATOR IAUREL. Sit, it ia not tho intentioo. of t.he Ce>Tmnittoe ~

!

I
I

!
f

I

r
\

SE1'IA'IOR }~CEDA.. Wt111, the Com.mitt,.'.)6 wiJ_l be very frenIc to ~d.r,Ut

t..re.t wo newr own considored thIJ point, Your HonflD!".

--

to this bi]~, &. royer whQ roa not fully p.1.id the :1nst.a.lIDl!11ts
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be all~n'led to diapooo of 'the prope~.

\ '.. ,

2
-t;
:r
~ I
"
i.j
1,\

I
I
I
I
I

I
I

•

SENA'IOR LAUREL. Who ifI the O'Whor of' Ule land <it th~1.t point?

. " -(/- t. A~-/J_-t{.JZ()Jll,[},'VV·r; .f-rrv~
" ----------... ----_...__..~

In other words .. !. buys property fran 12. A hia pv.l"d)t-wo ye~ra/~,fI'Ii;f#JllJ!J-- ~ ~

'... of
~ TheI'()f'oro, under this riJ.e~m.lr3, h~ my bo 31101>."Od to diflPOS~ or

1\

nlierow 4Ii thin proporl¥. Undctr th~ concept of owner:Jhip in the

}f~
,/ CivU Code, thoro nro cort..'\in nttributea of o~~rflhip; e.t1::!1g thel'!,

"

these nttributes bell;ng to tho 0W10 r. TOO (!1estim is: Who is Un

1\11:11

tho property.

SENATOR LAUREL. Yeo .. end wTh'lt are thooo ridl to?

_ ~ . ..... .i.... :•...

SENATOR ~{ACEDA. "1elr~ he is ellaved to get st'1Ilobody (,lBo to

SENATOR LAUREL. Tn othl!r words.. f. aubrngntim. •

SENATffi HACEDA. Yes.

~'
SEttATOR IAUREL. But"~ 3pocifically....

I •

I
.1

\

I
I,

\

I
!

I,
I

, \,
I,
I
!

(
'~_,;..;.tI,,;;,J
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SENATOR MACEDA.. ThiEl~ :Intendod, Your lienor, tD reril'!c1y tile
. f-.

•
Aprtl 3, 1972· 7:10 p.m.

'-'"\. ;

~

usual provioicn, e.nd this wcs brro.ght up 1n tho ~:::.rlngs by the

ot -t~, .
reprosen'btives, _ I 001:1.ove" ~ governnrmt 0Jnploye~ aasociatiQ1tJo

f\

~.

S~EW subdivisiQ1 ~rs)und<!)r i:Jj) terms !!)f' fue Cttltro.ct
l
'Will not

allew them t~ sell their rights.

----~----.~....,~.
r~ -,

SENATOR LAUREL. This is 0. very import-1nt pomt, thi1~/1tof~a.rd

bID ~s not vest in tho royer the ~ttributAio of owlership.

SENATOR lom-CEDA.

. . ~

If fuC.t in not alre.o'1dy proviMcl~ th3ccn mct"

\fl-lJil t1 t~r~lJ) (~~11 . .A

haw .to ~'bi:ft.t!,tt:i:ah, loor Honmr, 1i'lere ~:r0 cl)rt:gdn
-if ~. "

~.naactima wm l"G awnorohip ia imnedwtoly tran.sfcrrad, althoogh the

1QJi)AOJ.,JV
gelllre1 :I"llle 1m tln-t it la not. As a m.tter of fact, Mr. Santic~ of

;1

tho CCGllO ""s P_iaoJ.y~~g tho m"rjng~1~tll~~------.-...,.......-

..w",,,,. II Ibs,; .f'tir$*"",;;a;;:i;Ff;;I~~~~i~~'9i'~N"=_l;t:.,

WJJ .
)

~d:ing on the studios of the Connnit't;.$e, it croid 00 pr.!)vid~d in

this pl'Op""od bill tint~'::ro:r;~trcnsZorrod and

--U p.~ Hv 1rr-16,,~(fl.
whet ren:e.:ina is al.J.'oendyan obligatiQ1" . ~

3mA'IQR LAUREL. Yea" rot thR.t is nl%lt covored by thie rrsr..SUl'l'i) s

1
:-'1

f

!
I
1
I
I.

!
!
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COWNd bytnlrt,. rooaaure.

ot' course" Your Hener, if .ths t 1.8 the basic

'. '

. "

, ,

I; f

.i " .. " ..•. '.. '
5mATffi MACEDA.

~ -~~~~",;-~-,"---",-,~~",--~~---*., ~~~_i_'~"~~'~~~~'=~~-~~~~~~-~~~1

!)',1,"l'f\li;i ,~" < '. ,April). 1972 ,7.10 p.m. 4 I

Ii ,,'

1" ' SI!llAroit MMJEnA.. TIn t lB~/ It lB not
,

." .~

Yes.~ £f) ti~i"~~~~~~
--------Gt--t,e-r-,-t.w-e-·,-;ye-e,.-·r-a--or-IX\Y-'-'-lW-n-t-ot ·'mstR.J.llI!l'tt19, ~ if tbl! It'J :1.."1 still

j
I

I
I
~.

I
j("

.J. .~ ;

j
"

.,-,....



VII-2 710 pm

SENATOR LAUREL•..Therofore, tho only rights that a bllyel/ who has

e-ONV

. not paid in :full;~ trans:tor are, according to Your Honor, whatever rlehts
1\

J6 . . 1 .
he has. .!'~ is just to place the third person!who wiT buy from tne

buyer, in possossion of lobatovel~ rie.~ts he has at that moment.:. __ .~!l_?thor

"
words, it tar moro 'subrogation. The owner) who has nofon rul1y paid) 1'0-

tains his ,rights of ownership; which includ 0 the right to dlaposo:.

not bo"allowod to disposo'of the property.

tho Bollor can also transfer his rights, whatever ho has retained.

sibco we arc allowing the buyer to sell his' right( anl that is precisely

. c9-)
Und or tho inten~ment of tl:e bili,No, Your Honor.SENATOR MACEDA.

what he is allowoo, it means t6 say that the 0141101' at tho samo time shou.ld
J l"

Thorofore, while tIle buyer oan venarer his rights - wh~tovor thoy are

I
I
\

!..-..

vory clearly in the contract~as to what rights erc conceded to tho buyer

SENATOR LAUREL. Yes. That is undorstandable oocauso they prepare

7/~~ r--- - .... . . ,-_.1t ~~ ct:..jl.JLg k:t)
the contract. ~1!$~1 __:b4.Jt..- ~t- . 1\ awyor.a~ propare, /\ .. ..~e11/~~ tWci-:r.

\
(

Normally,of litigation.

'rJR.
If Your Honor will notice, tho contractual

/\

in favor or tho subdivision OHnors.

That is the point I would like to be very clear on;SENATOR LAUREL.

President, beqauso that will bring about a lot

~ . ~ ~;fJe'l1'\J~~,
~~ sells a.piecoo~ it is spellod Att;J1t0t~~~~tt<~I4.M~-- ( !

i
I1.;

j

\
I
I

t

I

when

~ immodiately.

. SENATOR ~CEDA. YOB.
"";t;RJ;.oU

I I

,provisions a::r~

I

i
: ../""'0<.
I

,~ , t

.J! ,,) :'

.1
I '
iI .;
I
1,

. '..~ :.-.... ~'I"._~",~ ·;.~,o:*d_~i~~~



VII-2 710 pm .

---- _.----- - -----_._--------------------..

Q .~
~,./

b

~ as far as they arc concerned. In fact)it is oyen ono-sided. If

the case goea to court, they are already supposod to pay 25 per cont attor

()lV t(v':-~- f;Vl'<~
I just wBnt to be vory cloar so that wo can avoid

1\."

~ f-9Mrpv
litigatior!iateri Supposo a~ solIs a pieco of land and he BSYS,

. . 1\

IfI retain the rights of ownership. I only yield to you tho righ~ to'

possess. You may build a house on that piece of land right e,W3J!. II Now,

can the ownor) who is not fully paid; still solI or transfer hi8 ri~lt~ to

anothor pel"son Under this bill in that givon instance?

SENATOR MACED_A. FranklY, Your Honor, our intention is to first give

the buyer tho right to disposo of' his rights and try to got back as much

~
money as he caniAZhe owner should not refuse that. If we agreo to Your

Honorts proposal or suggestion, thon in effect it will nullify tho •••

SENATOR LAUREL. Procisely. That is my point, Your· Honor. ·It may

be solf'-defeating.

1

t,
;
1
1 ,

I
I
!
I
1,
I
i
1

SENATOR MACEOA.

SENATOR LAUREL •. That is why I would like tha~ to be very clear. l-fuon

puyer, .
I askod Your Honor what rights can the~ who has not fully paid transfor,

I

Your Honor anslrorod, NWhatover rights ho ha.s, tl Now, what a1'O tho :riehts

of tho buyor who has not ful~ paid under this moasure? That is tho question•

.~ ..

That is very important, Your Honor •. So that wo will know what rights he

can transfer or assign. Can ho, for instance, claim that the tItle B}~ould

bo issued in his name so that he can use it, say, as collateral to acquiro

17
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a loan?
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SENATOR MACED!. NO) I do not beliove so, Your Honor. If h~ has not

. .

thinking of the l~ consequenti~l litigatio,Jt1at will arise aftor this

biLl becomes a law, unless we spoIl out clearly "That are tho rights of

both parties - ·whAt righ'ts are yieldoo and what rights aro retained by the

,
owner.

SENATOR l-lAGEDA. We would be happy to consider any specific amolXlmOll-c

in that regard.

SENATOR LAUREL. Thank you.

}~ I go to another point. Thore is a principle in civil law, Mr.

Proaidont, Ylhich is qUito poJ?t,ll.ar in tho law schools. It is c81100 caveSl1!.
1~-tNL

O.1Ul!t9.r/ whieh moo.n.~oware." Are "" in effect throwlng away that

in
principle '*iIrc civil law?

SENATOR'MACEDA. Well, we did discuss that mattor in tho publio hoa1'-
_. .• ,t t".·. ".- .."

inga, .Your Honor. In effect, as I said, umer the police powor of tho .'tato
-:;:.

accopting
am for the protection of the consumer, we 81'0 :hvc ' the roalities of

the aitudtion whore most of the buyers are roally forced to accept theso

standard contracts without too much choico. WO aro)1o effect)~kirig an

oxception to that.

13 \
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SENATOR LAUREL. We are abandoning that particular doctrine.

. -oc.CvM. (1. Elt.;P,,,, <flv
"-..::!-_---,

SENA.TOR MACEDA. In this partioular caso of roal ostate )lnstallrnont
A

payments•.

SENATOR LAUREL. That is a lpng-standing doctrine which wo learned

immedi"atel3' in .. law school. In fact, in first year law we' wore taught

~,' , , ~-
Roman law, and that waS one of the fiI'st dootrinos ~t wo le~rnodA that

'tho buyer must beware. He shoUld road tho oontract bofore signing it.

SENATOR MACEDA. If Your. Honor will read all the thick reams of now

. ~
legislat10n/~"'f other legislative bodies of the world, includ-

~~~ ~'~~1A~~1 . . "

ing the United states, tho trend now is toward s so much protection for
1\

the consumer. .And, really, ~""!~ !H!~~_

•

, '

4J

.~, .. !

<Ii

i
.1
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1

'- (;;lr.,,:M~~'l.5i.'.

.,~ I think thero has beon a general. abandonment of th~t~.

SENATOR L.~UREL. lrfell, I ron glad to hear thut becO-uso I ron also

ceo C:(},0"\O_, :
'In accord ,dth at leust a partial abandonment of that l..'1i'\v so that

/I

thero will bo 108S suckors. Wo should holp thoso ;.rho cnnnot holp'

thom::oolvos. And, perhaps, this is ono im.y of balancing tho situation.

-~~ ~sunlly, tho real ostate Ovffior is "10l1-to-do and can hiro 0.

/'

i
i
I

1
1
I'

I

brittory of lnwyors ,,,ho can propare tbo contract in fino print', in

p.~v

logal jargon, and it ,dll bo very difficult for ['ill unc..chOOlO(~Or 0.

non-lai~er to understand the torms. I just want to be sure because this

. NjAfr
also affects certain provisions of tho Civil Codo .

. /\

No,., thoro i8 ono final point, Mr. Presidont. Tha{~ 'is, 1f, as

clnrified by tho distinguished sponsor, this ,viII apply only to contracts

ontorod into aftortho offective d.'\to of this 1m", hlO possiblo condoqtlono08

might rosult; first, it might induco ;'el1ors to antodnto doo~f salo so

Tkd
~ is ono 'VO:Y of going

cortain
f;, J",Q,.yJ

amounts havo boon borrmvod, that is ",hon tho salo is consnmmntod.
1\
1~.44--(;VJL· .

around thi 8 1m....
1\

:j

,!
:

SENATOR MACED!.. 101011, it will bo 11 matter of implementation, Your

•

. Honor. And 0.8 brought aut' by tho distingui8hed gcntlamc,n from L:tnao,
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thor e is ovon a possibility that fimmcing urrangcment/'I;my bo unod.

But in that par-tculo.r case, I sa:td "W2t it Hill still bo covored. Now,
(Z/tNl,y.j'.....-

if tho terms of the loon und tho facts und fuctors surrounding the~

show th..'1.t it is actually 'a COVaI' for So 1'00.1 estuto trtJ.11snction, then

I tun aure ~ the court.s will construo it in fervor of coverage by th:t s

bill~

SENATORIAUREL.. "Rij~ @no ,my of doing it would bo like this, for
--

instancoS Ais tho ownor of the land and B is tho buyer. They do not

",ant to bo covered by this 1m". '0 they ental'
;:;::..

tho OHner of the land, borrows so much money

'.

A,

CtNV

on instal
A

SENATOR nAUREL..

.j

,,'

ment basis. He will'offer thelo.nd as security for the loon. When enough

money has boen .turned in by the buyer, thon they will make it appear that

there was failure on the part of A to p..'ly the 10M and so tho lender

forecloses the mortgago. Eventually, the land bocomes his. In other

,,,,ords, thoy can go around thislo.w.

SENATOR MACED!. Well, onco a mortgage comes into the picture, I

am quito suro; Your !bnor, that it becomes the dociding factor in favor

of coverago by this 13.1,,_

IIoiii.!Your !Ibn"" monn to say thnt this covers

mortga~os?

51

, :

,,
A
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~
SENATOR MACEDA..; Bocl.\Uso it does not speak of sale,o/_..,~s,,-_~h

111OO0./!!' says '1>11 ;.r~""ctioll. or contr""t. involving tho: ",,10 of

ronl :esto.to proP0~ty'x X xtl

SENATOR iAuREL. But: it is rovorsof!lyoux Honor. Tho ono borrowing
~ -.t", _)

is t:q.o owner of, tho land. It is the owner of the lo.nd borrbwing from

the buyor; rtnd th6,buyar is, lending money by ~nstal1ment. The owner

;i'

, ~

, I

Jl"J/
foroclo~ In other

of tho la.nd offers his land a8 security or colla.teral.
. , " . -{;~ jj;.. .

failuro to pay tho in.tallmoot~1

If there is

~ lJ
words, the situa.tion is roverscC-

'..

<.! I"

,
, '

"

. ;

,,~--, ..
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SENATOR MACEDA. Well, as I said, it would be a matter of

Gvidence showing what the real :tntent of tho parties is. But

~w

~~nera~ rule, considering :~~ us~~l c~merci81 ,~Dles of real
• I, / ~ I , L .·~,Il \ '" r~'·) Qt· ,Vi-y'f(l/ct,

I' y." j. /

estate p.roperty on installment;' (w'ol-lid be: really more of'

the excepti on in re~ard to .. indi vidu[ll trensac ti D~r~ther

than on the mass trnnsaction basis. But even then, it would be

really, as I said, a matter of determination of what is the

intent of the parties, Your Honor •
.f.I0 ll=t ~ lM,,:!;);- f Ie:)

SENATOR LAUREL~YOur Honor, it~~t--th~I
{'Hlt"r

am under
/\

estimating the talents of the lawyers of the landowners. They

can usually hire the best legal minds to draft a contract whicb

lVJt'J!..o/.J-W'Jl... .
will fallout of the ambit of this ~.

A

SENATCR MACEIM.. Well, if the buyers will go to Your Honor

and his lawyers at the CLASP, then I think they will be equally

counterbalanced.

SENAT:ORLAUREL. '~ lhe CLASP cannot handle too many ,

cases. We are shorthanded •. But we hondle s erne casDs--d.'that

sort.that is why ~e happen to know that this has been done.
:;;:-

~,those are just my preliminary observatlons, Mr.

President, and during the period of amendments I wilJ. try to

introduce some amendments.

Thank you, Mr. President.
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SENATOR MACEDA.We are very grateful for Your'Honor's

thoughts.

SENATOR PADILLA. Mr. Pres:1.dent.
O$>

, "

SENATOR MACEDA.

of the distinguished

~~ 01r1.."A,;lo\.
THE PRESIDENT e' The gentleman frem Pangnsinon 7\

SENAT,OR PADILLA. Will the d:tstinguished author and sponsor

of this bill 'yield to some questions?

THE PRESIDENT. The gentleman may yield if he so desires.

SENATOR MACEDA. Willingly, Mr. President, to my' distinguished

professor.,

SENATOR PADIlLA. Has Your Honor considered Article 1.592 of

the Ci viI Code?

Yes, Mr. ~resident. Upon the suggestion
, /] . 0

. o/t-\.c( jV\.c;MA./'- tv,

gentleman from Panga~fnan)we incluqed that
. :J'

in our study. As a matter of fact, I did mention in my sponsorship
'~ y0iNV I~ 1\

speech --~g~was not yet ,here -- t~~~ Xour

Honor did inform this humble representati on that th:ts bill has

been mode necessary by Supreme Court dec:l..sj.ons fR. interpreting ,I

Article 1592 of the Civil Code.

SENATOR PADILLA. For the record, Mr. President, Article

-1592 prc;>videsl

~In the sale of immovable property, evon though

it ~Oy have been stipulated that upon failure to .....
tJl
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new term. II

NOw,··'thfs Article 1592, formerly Article 150>+ of the

par the price at the time agreed upon the rescission

of the contract shall of right take place, the vendee

may pay., 'even after the exp:t.rati on of the pori, od, os

~ong as no demand for rescission of the contract has
f
!been made upon him either 'judicially or by a not~)rial

act. After the demand, the court IDl.lY not grant hlm a

! "
I

i
j
~

Spanish Civil Code, is an exception or .~, an amplif.ication

VfOC){'Jf,7 "

of Article 1191 whlch s~

"The 'power to rescind obligati ons is implied

in, feciprocal ones, in case one of the obligors

should not comply with what is incumbent upon him.~

The injured party may choose between the ful

'fillment and the rescission of the obligation, with! . . - .. _. - .~ .

~ '

the payment of damages in either case. He may also

seek rescission, even after he has chosen fulfillment,\ '

if the latter should become impossible. 1I

10 ~t ~ Now, the. third paragraph is important:

"The c curt shall decree the rescis si on cltdmed,

unless there ·be just couse authorizing the fixing of

a period."

(o ~ So, under Article 1191, in a contract of sale, say,
vltJilvl(j~·d

UJ \ .
of real property, like the one in Your Honor's bill, evenjif

A

i
1, '

the buyer or the vendee fails to comply with his obligation
, " .{;'N.. tJ..A/\.eJ-Q"

,~ (

which is mainly the payment Of) price, pDI'tic1-1larly if the

kvJ ' ,fl/
payment of the price is ~~ installmentr; whether monthly or -- .-
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d

i
'\

annually, and the vendee has been given time to pay even

if there had been default, the ~~ to rescind the contract

more accurately, the right to resolve the reciprocal obligatlo~--

is not absolute/according to many correct decisions of the

Supreme Court. It is not absolute because tho court may, 1.n

its discretion, especially for a good cnuas, grant the defau+ting

party - in this case~- the- 'b1.lYer -- time to pay .--- AJ1.<r'other

correct decisions hold that a contract cannot be rescinded

except for a fundamental or substantial cause which would defeat

tJ~

the purpose or intent of the parties in entering into ~ contract.

So that if the breach is casual or slight, that is not a ground

for rescission.
•

These oro same important rules in~' Civil Law•. But

in add!ti on to this basiC provisi on in ~rticle 1191, v~hich

formerly was Article 1124 of the Spanish Civil Code, the law

proVides for another privilege on the part of the buyer under

Article 1592. So that

" ,
-'- /,'-'

J.)
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.~~ eVl!n if thore be a stipul~tion thAt llIxm dofa1l1t

Qf th~ buyer to pay two «l'r thret."· iMtalllUcnts - and somatwtlll) in soma

contracte now, oven ontS inst.nlJ-mont - thre contract shelll auto~a,~i~all:r

bill cancellod at the option of th~ vendor, I ropeat, even if t!Nre be 611011 a
•

stip.l1atiQn uncar Article. 1592, the dobtor E:l~-"th;~dee"'')jnthe pe.:;ment
. _......-- -----...._---

of tho prico.(can .•~pa:r o""n after the oxpiration of_the pariod • tip- --e-

\~:~~ -fl--v C{)~W{ ,i.vtff IYLp:{~h~1_~~~
ulated in the contract. And tho Ol"l-l"1.lIt~...t~t(isa.fter thoro .

/l-R..J]...c ~/!,\.o\. i

hM be4Dn a demand not to pay, a dllllTIand trJJgJ;s.li tho contract by jUdicial

or notarial act .. So, Your Honor, it !It'htms to me that Your Honor's bill

~ m consonance with thl)8$ fundamcmtal principles.

\
!
I
~

cot15ogp.once of contracts, i.e tho mode of ncql...iring oWTl'Jrship u.nder

Article 712 of tho C'ivil Cod.,. So, eV'Gn if the plrchMer hM not fully

paid th" price, eo l~ng as tharo hao baem delivery, tran."fer of po~5ea~ion

oJ),;
8:ftd of ownf3t'$hip, tho title han bean transferred to the buyer and th~

I'-

buyer only becomes a debtl)!' as r.ga.rd~ thlt pa.:nnont of the price.,

o--'vVV
However, t.hero i.e an article in ~f.) Civll COda>which provid~s that

. !,
1
i
!

\ '..

i i

.. ~

,

:/



2

!'
\

v

AP 11-3 Apr 3(72 7:30 p.m.

"-~~ t~~~_~-S_~
-A~~ chock thl1l etatus of tho thing he buYl3, HI thOl1:~. it is th~ I

,!~J~~~:.J2''v ~-~.h L ~L .~t~__ :~ ~~~g~-:./
le[('.l obligation bf tho vendor te Wl:.U"r~nt th. t:i.tliiJ~\nrl that it is frM

New. M regardl3 tho sale of pereonalt;r, is it not truo that W6 haV1l

also a special prov~ion in Article l4f!4?

SENl'ron. MACEDA. Yee • ~our Honor, A:rticllll 14e.h.

SEHA'IOR PADILLA. And Article 1485. So, with.rogp..rdl to tho 8alo

.~
of immovable property under Articlo 1592)M dioting1.i.U!~i'rom tho ~nle) Qr

..------..•-..--'"l . . . ,0yL~ ;4;;£;c1..~/ r (;' q 7.-
~ L .... ·· .. ·-.

personal proporty under Ar~icl. 1593, thot~ special provisiOn;
,-f!:3-~ ~,-IM A/J.A 'vU.~ II ~ f

~fortifie-~and even giws a elpolJcial privilogG to th0 buyer in th13 CMill

of sa.le (!)f immovablG proporty.

,4-1:fl1'\.L . '!:j,ud-rJv c.A/ ~~.~"tv f-J\.1rV"'~~
Now.,,,,mBlrY decieioTllJ of our courtrJ h"av~J.~~ ~rt;iPuia~

~~/0.v{e~
that if th$ V1andllle faili to payor comply with h:tJg obligation;~{wi11

. 5 '
justify the unilatoral or automatic recis3ion of tho qontract of "ale, as .

. 1\

JA.-~ aft-- ~r_
W~ultatinand r(t30lutory condition. ~11. that~

is corroct in a case like the De 14, nama S teronshir CIMlP§lnz ~ •. National

,......~ ivrA,'·o..M<;(:/, , . of-
Devl'lloEl_,?pt Company and Jude! TW)~ntrMtof IMnagomt.'lnt '"

()vv....rJ.I
jhe throe Dqna \TQBMle belonging to tho ~tovernJhcnt or tho}nii) Wlllro kltru~t()d

.. . 't:'-~AJ.44~/
for management to the Do laRama St.amship C01!lp$.m:r.~ ft r:"i\ P:rOVJ.dl3d in

the contract that if after twoyfJartI of oporation th13l!lanag~J!1ont is not

profitable or eatisfactory to the NnG I the NDe can cancal tho contract
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aftor on$ ;year notice'. Now, M ~vernment ~rporate ~~:lUn3(tlJ I Butttained

and
the ~lidity of that 6tipula.tion as a facultative HX rG8olutorycondition

: §V'J
without the nMd of a previoUBjudiai~l I.l.cifwhich is contemplated in

Article 1191. Homver, othar dMiedoruJ he.~ come out quoting only a

o ,j.,{_.u--'t ol£~) . iala epGc .
P6rtu.n that it' there is~ etipulation! the contract may be re:..,cindcd.

by the vendor even without jUdicial action. Now, I beli6V6 thnt genoralizing

-t~rvJL,' ,
'.4tJi.Fcorroct

j
bOC~l.Us~ it must b•. a rOMonable stip11at.ion B :LnUar to

. . '\~ :

the De 180 Rama V3. Judg'e! and l-iUC caee.
7\

New, there :is another point, Your Honor. Acc0rding to some decisiOM,

.. j
" .

to a contract of sale and not to a. contract to 8011. Doal!! Your Honor

-tY' .
agr1ge,..Ji:ittr that distinction imofar as Article 1592 if! concerned?

, ,

Ii
1,1
: ~
I "
J .~

I

\
I
\

\
1,
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SENA'lUR MACEDA. Well, yes~ Your FIoDor.

-------"'""""
.~ -_. '--"-:-.:---..""---"-'.'_._-~---~

.
I

I

•

herIB in ,the research givonto IDS by my etaff I~ the latest ()ne being the

a cont.roct of salo and a contract to 31llll, but there haa beon a distinction

,.;

made in this C83e.

. ~-

'l'hnt is why taking a look now "M;i the l;\J!lendmont by

substitution.fMJdl. we have pres<tnted, .1 WM wondering/'th(3D Your Honor
{f

.. fit a.ji
etart$d interpellating wh6ltherin Se'ction 2 which sa]',) ~~ tran~actbns. I /~ ..
and contraete involving tho sale;' we havf) to add, by v-irtuoof thiB

,. -f1J--' W1f'vd/L to
d.c~ion, "OR 'l'O SELIP -lithe .f!lal~ of or to ~Eill real ()stl:d~~I.,_._./precdEE:ly

A - .

SENATOR PADILI..A.. Yes .. !kndllr Articl~ llf79 ()f the Civil Code, a
.--

roo iprocalJ.J" demandablf!. So, eo long at:' tho partiee hmre agre<Jd on tho

snle of the llrop<u"'ty and the cOMidoration tho!"(3ffJr, ~~ th~ valid

. OAR. ~!:3-j p~Wn~
requieitct8 of a c();rt,rac~~d theA ro-o rooiprocally domandabl~J in the

senso that reciprocal oblir,ationa heve ar~on in the lJalnO mannor M irl

-&kR.-- • pi CJ..f\-R
the contract of' 6al.. Now,·as f~.r as tkku;\rcciproeal obligation' tn,

-thVv'r
concerned, ,. Maureea and many other Span~h authore have 'tillt ~tated;\

t11erOl is no difference as rogards tho obligati.olW aris1.n'g from a contrl.lct

to buy and lJ-l1.
~.__•...

/

t. ;
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SE~TATOR MACEDA ~ I remem'bor, Your Honor, that Judge Ricardo Funa

was my profeBsor in ~ligatioru5 and GQntracts and he WM a etd.ct
~. /

beli$wr of :ManreS~xmd 1(hat is why I "aid, m'I I rmnember from V'l!Vlt

;}J-)
I have learned, that there WM no differ0nce.

SEN1\.'roR PADD..LA. Wall, there are dec iB ions, Your Honor) on.. of

&9 PU. ,6/1)/

the~ by JU!~ic~ IInporial ·in~P.iPE1ne Nat±fl.llill B~!}k vu .~£i1-·S~E:*~~~

involVGd) t.here '18 no differenco bocau90 they are both rociprocally

1
- J

demandable; and they gf'Ve rise

G1

!
!
I
i

I
!
J
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~ to the obliga:l;ion of the vendor to deliver and. of the buyer

to pay the .price.

Now, th4re are deoislons, Your Fonor, that €lay that Artiole 1592
CA- C~l"\N\p,O:- ---cAJ ruJ1 ~/,",,-- .t M"'---_ ,r__.-.---...../

does not apply. to a contract to sell -- in othAr ~s~~(prioe

(.)-t~~rv0./ ~l~~~~.
is payable on installments. If, that is tr:18 , hOA~ "'Te!~

P.t-1,,;,v/....... fAR-CAA.Q~ fMV"\ e;U:I-i.

~~ Article 1592 that the vendee may pay even after the

,<1.~'0-0

expira.tion of the period.? DOes not Your Ronor believe that ~ta

~_(J-RJ!/~
Artiole 1592, preoise.1 Y" is more applicable to u contra.ct~

.~,~~ ~~/~--/ .
. ~}~ropertY~€lon installments when the debtor has been given

-tko-A
time to pa~~? :Beoause the article says the vendee may pa.y even after

/'

the expiration of the period.

So, if there should be an:{ distinction, J believe the oourt

~
Bhould~ that Articme 1592 is more appropriately applicable to a

!' .

contrMtto sell or a contraot of sa.le where the puroha.88 price is

not paid immediately upon the execution of the contraot but iG pay-

able with a period, on installmonte, rI'-' ~,,~;:;: ,~~~

S:TI-TATOR MACEDA. 1Qell, I a€;ree "ith Your Honor. HOrTever, ITe

;;r-
'bhought that by clarifying it in a speoisl lal'T suoh as this, t,M-s

Vi.c CvU, .
would sottle all these mat~ers once and for all.

for the assistance that Your Honor has r:iven us so f.'J,r on this par-

," .•~,·t

tioular bill.

SElNATOn PADILLA. I understandl '(OUI' r;aid thc.\t H1.is

·1

1

bill G:2 :'Z-' I.) ~~'.' j.
l.;....\ .\

j}
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if' ena6tec1 ihto law t'lill only be prospective because YOUl.' Honor is,
afraid that it might impair the oblie~tionf of contraots.

SENATOR Jt.rACEDA.. Y€!B, Your Hono1-', I said that.

SENAfJ'JR PADILLA. Now, cOl1sidf)ring the questions 01' the explu-

~.

nations that I made, wonlcl there roally be a conflict betwe.eu this
l' '

l A~k_~/ql ~d. I,y,-~ (l-~t(·c~~' .,.-

bill and the basic philosophy unde~'lYi~ ~:t1CArliCiei592l--~-----

SENATOR M"t'CEDA. Well, after Your Honor t s very enlie;htening ex-

planation,there doesn't seem to be a basic con.fllot. Ther~l d.oesn't

seem to be.'
.------------...r ".".

SENAToR PADILLA. And if this bill~ follo\'ll3 the unc1er-

.' . II Cj \ Q/Y'. t--..---/
lying philosophy of ArtioJ.¥;;i-;;:ut, of OQUI'H0, the particvlars

mentioneQ. in this bill regarding, for example, the surrencJ,F:r velns

and how much is the refund, l,hat is the period, that is pJ.>o'Ticled for,

.,
i•

. i
I
I
1,

it would seem that this bill,

/----~

the oblieation~of

:
if' enacted into le,w, will no"!; impair

existing oon·br~.cte.

SENATOR 1t!ACEDA.ifell,. Your Honor, 'the' m<:>l'e I am cotlV:I:noetfnow.

The earlier suggestion of the gentleman from Ilatangas Has thO;15 maybe

#.Jlf.1 01-
we can insert a speoifio provision here by amendm0nt.~~ .l!nytva;r,

1\ -

if ever it shoulcl.be questioned, then the cou:r~hould deci.de. ~heJ.'-.
. It;

wise) woe will be subject to the separability ole-use 1'1hiol1 'HI'l he.va in

the proposed bill., And I 1'101.110. welcome Your Bonar e.nc1 the &entleman

,
I
I'

I

from Bataneas collabo:ratine on the aotual aIDondmellt in that rE:gard. () 3
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SENATOR. P~DJ:ttA.

. '.

3

on
Your Honor, !page 2, fox exampl e, 1 ine 21, it

Wby don'tsaysl '~notioe of canoellation

t.~'·~:t:(.Q-, HfVf\V ...'ch-J;{ ~/ ~ t{ O//y .
we adopt :Article 1592? The nctioe~ be metde juc.iciDJ/"ol, BY notarial

/'v

time delivery situation.

mail. I was just trying again to give the vendee a loneer period)

notioe by, regi~tered mail" ?speoie,lly und.er the );ll'esent post offioe

",I11

, ·J,',·",,','l,'" .
, 'l

\

'j
,I

I'

Well, I would not mind adopting Articl~ 1592

and, in addition, Your Honor, eii1n aJ. ternative notice by registered

fV~
amend Artiole 1592 insofar as the form of notioe of ~,i8

!\ '

i . .

considering that it would take time really for the vendee to r.eoeive

SENATOR MACEDA.

aot to be' in consonanoe with Article 1592J ,X1nless the intdtion is to

conoe:r:ned.
~ I !

Ht·
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SENATOR PADILLA. On page 2, that is, Seotion 2, paxagTaph (b),

"-;x- ~/.i.JI .
~1ID!--Th~~~-1-·iiEijp~Pi~ "equivalent to fifty peroent of the total

payments made" and then, "additional five per oent every year but

not to exoeed f2rt y per oent of the total payments made'~ .Does this

, 1»(2-' q(J
mean tha.t the dash surrender value ma.y reach to p.j.n~per oent of

/\
t;~

payments made?
A :

SENATOR It1A.CEDA.. Yes, .Your Honor. And if I may explain, Your
_ .' I -. ---~ ,-~

we eXol~taxes and interesta

upon the initial suggestion of the subdivision o.mers and brokers.

Obviously, the~ad a meeting and when they came back for the ne:x~_
I .

hearing, they said, "Well, let us just b.a.vea straight rate beoause

·we will spend so muoh in aooounting problema if we were to ,segregate

;N,jJ -t;
what is taxes, what is intereBt~'And BO we ~];.d just agree e.!r a

'""'- t\

I r 1 .' . ~(/

straight~pe?en{.of all total
. f-..

""2-5"""'
of oourse, suggesting a. t~A~,~e

payments. Ii A1though/they were,

per oent ba.sic rate, plus five

been made probably
11\

C;~
even if ~y per

\

A/,)-
cent W6*le refunded, the vendor will still get a

-£-0
highly prioed property plus~per cent of the payments.

SEN.A.TOR PADILLA. That may-be true, Your Honor, at the present

v
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c=:: time when there is inflation, when prioes are going up. But'

sUppose we return to the normal value of sales without this situ&-

tion of inflationary trends. Now, under this situation where every-

thing is going up, including the valu'e of land sold, this may no'!;

really be ~oo much. On the oontrary, perhaps, the vendor may even

be willing to return the cash payments
J
beoaus6 by oanoelling the

oontraot, the subdivision owner or the vendor of the land may be able

to sell it to other parties or enter"" into other oontraots at a

more benefioial prioe. But we are not always legislating for abnor-

.~

mal times. Suppose. there is no substantial inorease in the value

of the property eVen after the lapse of two or threet or fo~~ year~

still be reasonable?

And at that time, YOU.!' Rorior -,..llJ.~

SENATOR MAOEDA.
l~

~
Hono~ af~er a ~year payment.

/'-.

~ar8 Ott" ef ... ~~£OrmallY a lot owner would try to retain his

"~ . ~-\.
property•. And it is iDea.l.LYfin oases of extreme ~_e inability

. ,\_PQ,AJyv,,\ftv\t~ ~NC-v'-cUk .
already to oomplete the last-yeiir)that ~. will agree to a oanoella-

OT'\.(/-/.

tion. But) theoretioally, Your Ronor, under existing oontraots, zrw'
1\

~)i~d Y th ~~1~ t,.:lr our Honor feel at ~ ".1 per oen lie:l:b,~

fO
Well, ~t1per oent would oome in onl~ Your

may have paid for nine years and ten montha of installments and on

Ct..- J
the eleventh month of the tenth year JY~defaulted,~d if there is

. () ,

-(.,:J'(I( .

only a on&-month default provision in~oontraot, r forfe:fir.S·

1 '."\) )'



nine years and ten months of pa.yments.

J.. lffJ:Wo ,
SENATOR PADILLA. Th.at~a the wrong interpretation of the Civil

,C

~.y.

. F:B 1II-3 4-3-72 1*40 110
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" .

, ,J) "

SENATOR MACED.!. Yes, Your Honor, aMd •••...
SENATOR PADILLA. Beoause even if that provision wereponsidered

as a penalty olause, whioh is in the nature of a penalty, the Civil

Code provides tha~ the penalties under Artiole 1229 must not only be

reasonable, not unoonsoionabl~but the courts have discretion to

temper or even reduoe,the peaalty. In a situation likethat~ whioh

Your Honor m.nt1o~~hSt i. r.ally unoonso1onabl~~dit 1. against

all oonoepts of justioe and equity. And yet there have been some'

decisions upholdingt~....~,~?r.:,~19re...-t.t.J.-""

'I

l. ~ ''1
, ! Iii u'
_J ,.., ,J
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1

~
~Acancellation, secondly,

the validity of that stipUlation on the technic~lity that

there' has been a violation, a violation, which in Your Honor's

example, may only constitute one month or even two months out

of the remaining 10-year period or, maybe, 2O-year period~ I

believe those decisions are erroneous. The courts of justice

must interpret th~ contract in accordance wltha first, the

intention of the par ties which 'Was the sale' of proper ty, not

there has been a more than subs
pr:w.r~1/,,,,l~

tntial compliance in good fai th which is equivalent to K~""
A

\. ~" cA4-'~"0-.~.{j.)--,

~according to Article 1234.!nd even if it were a voIla

penalty clause¥ or a valid ~um QQmmi~Jlum, the cOl~ts are

. _..~,,;:~-!:y;,v-/; L4tJ.{{
not powerless to grnnt the defaUlting party ~remedy. As a
~_-t1Wv)v ~~:':':!J.~~~v!!-f _-.I '.

matter of f~'Articl~1191~~~ preciselY,,_autho:rlzes
. ... - - _'_. __....: I

gives him the right to pay even after the expiration of the

period •.

Well, thank you, Your Honor. I am in accord with the

philosophy of this bill, especially to express the sentiment

fi:~!.~~:...~.!.'::t;~)i)_rcd 'S'

of Congress as to what is the fair solutlon)to some of
,;\
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contracts of sale of immovable property where there has been

a stipUlation for automatic forfeiture and cancellation of
111<<l/C

-t~'
~contract. Now, first of all, I do~r, believe that there

should be any automatic or unilateral cancellation or fo1'-

feiture of paymehts previously mode/especially if they have
,

been made for many years, regularly made, and then in a sub-

I

sequent occasion there is a temporary'default. Thank you,

Your Honor.

SENATOR MACEDA. Thank you, 'YoU!' Honor~

"t,iI-I
~/ 'THE PRESIDENT.
A

.any other interpellations?-..... ;

SEN,ATOR MACEDA. Mr. President, subject to the usual

. reservation fol' fOj'thar intol'pellations, I move that we pro-

ceed to the period, of amendments o .

SUSPENSION OF CONSIDERATION ~@~5""

, "

!,

SENATOR ROY. Mr. President.
T~'

THE pnESIDENT. }Jantleman from Tar100.

I'
SENATOR ROY.! would like to ask for the postponpment

of ~ consideration of this bill. This bill is ~ very im-

portan~ ~~ and it msy be improved in the way of providing

some ame~dments or some provisions for no other purpose than

to remove some constitutional doUbts about it. I am very much

in favor of the bill, Mr. President8 tJ""As a matter of fact, I

.. ': '
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have prepared a draft of on amendment declaring ~ policy

~IPS

ot the.ftat~;'" this matt~?~;for instance, to encourage
. ./

tIle ownership of real estate) especially for housing) and to

, '

;t.ttA.)

unjust provisions ¢l their Install~ent contracts.

protect buyers on installment from the evils of onerous and

;~, t·,j"{J.

Pel'i;aps)

next ~ession, Mr. Pr~sldent, we will be ready ~o propose

amendments.

r

THE PRESIDENT. Has the Committee any j101~~ee a,mend-

menta to introduce?

~/

SENATOR MACEDA. No)fommi ttee amendments for the moment" . '

Mr. PreSident.

THE PRESIDENT. In that case the Chair will entertain

the motion of the gentleman from Tarlac that we suspend con-

sldel'ation of this bill ••••
I

. U,:tj
SENATOR ROY. Y the next session.

TEE PRESIDENT. • ••• until tomorrow1 or the day after

tomorrow. Is there any objection? (SileD£~.)' ~hereb~ing
l.,.../

none, ;fJfl consideration of this bill is deferred.
5t!l llTmr 'P""I TI\.LW·'1.. crt"!/"

ADJOURNMENT OF THE SESSION

pENATOR PADILLA. Mr. PreSident, I move that we adjourn

the' session until tomo!'ro\>l afternoon at five 0 I clock.

?J
! THE PRESIDENT. Is there any objectJon? (Silence-..) Thera

being none, the seSsion is dj d
at: five otclock. a 'oUrne llntil tomorrow afternoon

I..t was Z: 2:5:g.,m. . If,
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.,
SENATOR PADILLA. Mr. President.) , '.' .

1'HE,PRESIDENT.. The gentleman from Pangasinan and· Manila.
j

SENATOR PADILLA. With'the permission of the genttlemen

. ,

'\

, .4!'
May I suggest that we eliminate this entlre

i

i

on 'the floor.

paragrap{i, this section, because a term or a period uIider

alP-I>Q.~'a O·~[ G6 !
the Civil Code is ihtended ·~-:te'Pm· for both parties.

f.
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Till:
CHANGES IN THE; HAJOR!TY REPRESENTATION IN/COJ1tlITTKl<; . ,t

I ON COMHERcE AND INDUS!RY AND THE GOHMI'l'TE'E ON PUBLIC WORKS A~1) CQl.fi·1UNIC ATICNS
, ~vP5

Yef ..."A SENATOR TOlENTINO. Mr. President.
cy- J1

"r\ /' . THE PRESIDENT. The Maj ority Floor Loader. I
~

SENATOR TOLENftNO. In view of oortain challijoS in the maj ority

representation in the Comm1tteo on Commerce and Industry and tho Committee

on Public Works and Communications, I would liko to proposo tho amenc'lod

compos~Hon of the majority representation i{~iJj committoos. For the

Oommittoe on Commerce and Industry: Senators Almendras, Espina, }4:tcoda,
',;:.;., I

Laurel, Ant~nino, Benitez, Pelaez, Toves, Padilla arr1 Tamano.

THE 'PRESIDENT. Is there any obj ection? (SilEl.11£Q. ) Thoro. beine

none, tho motion is approved.

SENATOR TOLENTINO. .For the Committee on Public Works and Communi-

cations: Senators Almendras, Antonino, Espina, Benitez, Lat1.ro1, Polaez,

Perez, SUmulong, Tamano and Maceda.

THE PRESIDENT. Is there any obj cction? (§.!lon9.Q. ) Thero being

SENAOOR TOLENTINO. Mr. President,' I move thert wo resumo consideration

of SenAte Bill No. 775 being sponsored by. the distinguished gontloman from

Laguna and Ilocos Sur, Senator Maceda.

.,.
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THE PRESIDENT. Consid craHon of Senate Bill No. 775 is now in

order. The gentleman from Laguna and Ilocos Su.r has the floor.

SUSPENSION OF THE SESSION

The sossion is suspended for one minute.

RESUMPTION OF Trill: SESSION

T}:1e sesj3ion WaS resumed !a"~.....i:12 122 m., witLthc I):.q,sidont of .thq
Sonato, Honora.qJ.e Gil J. :tl6.DJ.hJ2.ros i cLing.

I,,-.. THE PRESIDENT. Tho sossion is resumed.

•

SENATOR HAOEDA. Mr. President •

THE PRESlDENT. Gentleman from Laguna and Ilocos Sur.

SENATOR NAOEDA. During the ' last sossion whorein wo considored this

particular bill, we were aboutkubject to the Same reservations for any

othor questions that may corne up,,~" g~~O tho pori<>:l of arno~;;~ But

• ~/"d" "------
the lady S8nator from roquostod for some timo to allow

A

tho Philippine Association of Realtors, Inc., othorwise YJ10Wl1 as PAR~,eto

submit a memorandum. Said associati.on has already submitted and the

,tcommittee has receiVed the memorandum.

\ ....

"
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ha recai4YJf».Ja4"@§.IIC>Md..Aleo,thedistinguishedgentlsnanfrom

Batanga8, Senator laurel, bas submitted to the Camnitt.ee hie proposed

amendments, together with oome am<mdmonts which are already printed
,

in tha'~ Jaendaant b,- &betitution as ot April 4, 1CJ72. "

So, Mr. President, if there aro no furthar 1nterp011ntiolls, I

lnove that WI go into tho period of mnendments.

THE PRESIDENT. We are now in the .period of amendments, with

-.
tho understanding that the -Rbjeot of our delib~tionB is the draft

of the 2nd Amendment by &bstitntion as of April 4, 1972 •

BBQ.TOR MACEDl. Mi.-. hoeident, on page 1 of the bill, w propose

the insertion of a new paragraph to be kno'W as Soetion 2 wtrl.oh i~ a

dElOlaration or policy. .I.e Bttggested by' tho gentl~ fran TQl"lac,

the amendment, Wieh the Committ0a adopt8, reads as foJ.J.ovSi

'sro. 2. IT IS HER1!23Y DmLARED A FUBLIC POUC! TO

~CUR.1Gl': THE AC<mSITION OF, REAL ESl'ATE FOR lI.:USING PIJ'RPOSES

BY PROVIDING IRO'.l'P.UTION TO BUYERS Tm:RlOOF ON INSTALnU§f1' :PAY

MENTS AGAINST OHmoUS AND OPP.RE..~ CONDITIONS IMPOSED THEREIN.·

I llOVe 1'or approval, Mr. President.

none, the amandment is approved.

'71

j
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lsa1e" and 'or," I move to ineert the words "OR F.rNANCING" III
_. _ •.~ •. __ ,; J' -.--. ..~

none, the amendment is approved.

SENlTOR MACKDA.. On page 1, lines 10 and 11, after the word

~ents, tI insert t~ following: ttrIfJDJDING RESIDEN1'IA.t CONDOMINIUM

APAR1MPrS BUT EXOWDING oClDl'lleI'cial AND lNOOSTRIAt LOTS AND bu.i.lc3'1ngs

AND SlIES TO TENANTS UNDER REPUBLIC ACT NUMBERID THIRTY-EIGHT ,IDNOO.F1l

FORTY-FOOR, AS AMENDED BY REPUBIJ:C ACT NUMBERED &I.TY-TBREE HUNDRED

EIGIlrY !lIB, I -4. 12, delete the _d '\JOVJ!llEDI up te· and ~1uding

the word ~S, It on line 1.3. The s0Iltanoe cont1.m.tEHJ with the word

TIm PRESIDENT. Is there any objaotion? lW0nc~.) TharE> being

nona, the amendment is approved.

t 1"-'
I \J
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SENATOR BENITEZ. Mr. President.

THE PRESIDENT. The lady from Cavitg and IO.guna.

L

SENATOR BENI'mZ. Mr. Pres:tdent, ,may I just ask the sponser a

clari:t1cation on page 2. ,

THE IRESIDBlIT. We moE) still on ~ge 1. Is the sponsor through

on page l'
•

SENATOR MAOEDA. Yes, Mr. PrE)sident.

- amen&lent here whioh ss:is, ttAND SAlES TO TENANTS COVERED BY CODE OF AGRARIAN

THE l'RESIDENT. Inoluding that }i1raee'l

SENATOR MACED!. We delated the words 'to'lmED BY COIlE OF AGRARIAN

REFOOMS" appearing on linea 12 nnd 1.3, and' in lien thereof 'W wiJort9d

tho actual Republic .lot numbors.

THE :ffiESIDENT. Sot the omendment ~e to strike out those 'WOrds

and, . in lieu thereof, ~. in·sert sm_t read by th<> .ormror ,.. That

18 c1eer DOW.

/

. /'1 "
,. 'J t \', ,',,"vU, J
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SImATOR BENITEZ. Mr. -Presid0nt, on pagg 2, I just wnt a. clarifi-

~.. . .

cat.&on. ~llne 5,rrry quostion i~; Lot us say, for instance, the

vendee Me exercised: this right during the first f:i:va :rears of the

contract l\D.d then he defaults again, can he or CM he.~o longer avail

of the b0l1ef1t of this Act?

SENATOR MACEDA.. The ides. is to limit his right to be t1Xat'cisoo.

once evcrry five;yG8rs. So, arter he has defaultod within the first five-

year period and ElmTcised the right, he can only' do so ago.in after

/
SENATCR BENITEZ. Vlthin the next five years?

SENATOR HACFJlA. Yes, Your Honor.

SEN.lTCR BENITEZ. That i e quite·clear now•

.Another question far c:L.l.\rification: Tlwre is nowere in this

~'-e<~.~t:",~t~' . /-
bill nor in the proposoo am~ndmant~otoetiono~t. of· the

( .. ? ! ;')'l,,~\.,;;at..·I; 'i.i:.~j
vande\ for _ defau1)(~ subdivision owere - for ins,t;anoe, thGy

, \ '.6,\./ 7./v.."1 N YH),.r7 c~-..~'Z::t,;:t'.. '
pr6m1ee in.f'rastruotureA~·.j"t-4:~~·. Is that contauplated,

Your Honor?

SENATOR MACEDl. YElS, Your Honor. As I have Mid in m:y sponsor Bh1.p

spoaeh, th¢> hes:rlngs we conducted. and the discussions that Jasve provoked

the filing of this bill have brought out so mt\l1Y problems with subdivisions

nnd installment sales. We were fa.ced with tho problen as to ..methor to

prOS0Ut an omnibus bill which would, probeh~, mbl'Me, wll,.' about 2() or,
25 pages, including the crea.tion of' a rcal oatnto. commission or Go s:hnila'r

/7
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offioe. And w felt that for tho purposes or this Act, w would lbnit

it to the matter of doing 8.V8;Y with th0se automatic forfeiture clauaos

andcaneellition of contracts 50 as, wll, to simplifY this bill aml

get through oasier; without prejudice to tho filing of a sOp&"l1te

mG8Stl.res for aiber probloms attendant to aubdi\r.llsions lUld inata1J.lnent

sales. If the lady trom Laguna and Cavite will :f'.lli the biD., 1 'Will bo

happY to co-sponsor it w.tth bar.

SENATOR BENITEZ.. Well, 1 am glad to hear that, Your Honor, becauso

the titIe of the bill soams "toencompnss such an intMtion -- ""to pr.ovide

think one of the most SEXrious protections needOO. by tlw buYers would be

1H ,,,,,-.) .

along that ~0, which is ~f'raud that is canmittad by tfu.'b-d:1{;j,iBiOti own~"

in representing 1nf'rastrmtu.re improvements, such 8.8 sewm:-age and watar, and

··tj,<4l ~U). L". .
_~ they do not . 'c,~ and therE> is no way of rad!'ess. Iiat'e, I soo

that ho lrlmse1f has made on tho property, but the converse is not inoludJed.

here.

SENAToR MADEDl. ~,I tmderstand, Your Ironor, that if thore is such

8. contre.etual. obligation to provide certain facilities and it 1.8 no;' so

provided, let us StJ:1, within two years or whntovor is the contracted

period, and then the vend&e ref'uSQI! to pay, then it will be covered

bY' the general provisions of the Oivil Code on contracts. Under ths.t
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GENA'1'OR BEHI'IEZ. ,P'/JJ" I vms j11Gt thinking in terms of people who

1
t

I
I
i

!
are not legally mindlJd or informed.

con~'H;ions he.w not beon compliod with?

Yes, Your Honor, thll.'Y would be jus ti.fi.cd 10£:,/'11:r.GENA'IOR MACED!\..

i5 usually fo:.md onljr in the adverU.BoJncnts and hrcahures 2nd al'(,J not

actually fon.nd in thG wrHt.on contract. So, that :b the, wazr by which thoy

But tho problem is that thJn rGprescntt.'.tion to comtrnct cGrt"lin facilitif.!:s

/;'

I
\
;-..

I

f.

i

I
I
J--.

I
I
i
f:
I

I,
,
!
I

havo actually g'Jtten OVG1" this provision. Now, if th8 stlp'lll:'.tion :l13

inclllrJ.ed in tho contrad~ itself, ~~hOl'O wiJ~ b() no problom.

SEHA'IDR BE!rI'IEZ. Thon~ the int<mtion of Your H~:nor to 'rHo n

bill SUb80c,F.lontl:r to COWl' CMes of fr.:mdu.lent misropr-e3Gnt-!1tions or

COl!unon practicGl whero

ate.
tho brochur~ hll'vory a ttrne tivG.J and D inee tho layr'l~.n does not 1mOW how

th<m M Your Honor 11M Pointod out, thQ f.';."IP 1.3 thc:re. I would Ifro to
/

M30ciate l!lJl3olf m.th any legisllltion that would protoct tho 'bll;:rc;r or

--I/t.. t/; ~ ,t->,.".. t'f'UIl.(. ),~'" ';'1:7 )if./.'}IU'l!"£"-::!, 4.,,1, .•,/.

vondGG on th2t tJnrticular t'lpot btJc<1u~O ~i::t·l.;-tb<lt ...th4ill:'e· <tri:?"1!lostof' th(,L

>\"\ .
3J



found.

How about tho ptJnal

11.3 a IDo!lttCl!' of fact, j.t vrouLi ho includodYO""o.

5:3('} p.m.

l'
ho b1.n contemplf.tto13 only a restatement of civil

SEH!l.mR Mf...CEDA.

SEN!t'roR MllCE.Dll..

1I1-i Apr 13/72

.:lENA'IDn BEHI'IEZ.

~omorrow morning by the l2ommittGo •
..../.

provision for this? !'~r(; there nopcnaJ. provision!3 or will

also elsowhol'o?

contomplator} by this humbln raprer.H:mtation whon WI.! filr.nl tho ·b:'i.lJ. ..

specifically in thA 61!lnibus Corunu!1Gr Protection Law which Your Honor haD

.,J . about
filod and which~. I Maur~d Your Honor :1s/to pe roportoi'{ out today or

) )

oblir,ationD, Your Honor J and thore was no panal pro\71.:3 bn th;;rL was

ba~dc idea really ;ht. to provont. arb:ttrary forfeiture and in
.>

•

SENA.'IDP. BENI'IEZ. Wotlld it not strcncthon t.ho intention of Your Hohor

i

r
\
I
",

if thoro lWre some penal proviIdons hore) con~ddCJrjnc that th:L."l 18 1:1 Yory

1·"",d,,,tiJ:.Je.,t.-<J't. ,1. c('n\\ ,:t;-t:)
JJ ':m al...c.~GQ which:~:rs Dgcd J::l.Il.y-vtmdoas on ins tallman t pa:;nnentrJ? Or is

of sl1ch no. -!'Jnendmont 111m thin.

SEHA TOR MAcr.,;DA. It would cQrtainly 8 tronethf'n tho b iD_, 1:)111' Honor,

but I aI!1 quito BUrEl that it WOl.u.d rti.l1 i.ntoj'Y!Jri~llf!. objoctic'T1a from GOJnf1

1!1cmbGra of tho Chf'.mbor if for ordirmry contrnctual
I

certein violation~~ pW1bhch~o.

oblin,tions vro conc!ider
.~ . /

I.

I

I'
SEN!L1OR BENI'IEZ. We]) I wiD l<:i3.\te i J • nJ tl nt; YO'lr H IJ.•.' .. t -.: v e.G .lr.. I r, 00.01'. G J.!!l

,.-_,," __ .d j ".:.

- 'l~ •
just that I fo~l that this is ~ a popu.ar Cf.lSEl of injuDU.cO to .t~opJ.G
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who bUY/installmont pa:lI!l(}nts that I rai80 tho quostion of a possibility

of a panal provision.. Thank YOll .. '

~C!lt'''iU ~e dell&te the word II fortyll anct in lieu thoroof int'lcrt tho wdrd

"NINETY'I, the mason baing that this 19 nn addHbnClJ_ to tho 50% bMlic

and thar.efol'O it is r01.'.ll;r ;0% plus a. maximum of 40%. Th",t is not

rt'Jnl1:r ~o b:J.g, Mr. Preatdt'fnt, bOC8U8e WhGnwa rOMh tho 90% refund,

it moans to Bay that we havo alroady paid 13 Y13ar~ of in3talJ.mont6.

S(') that if W13 rof...m''l 90% aftar 13 :''tlar~, it moam to say that .thl3 valUQ

of tho proporty its.lf lllU.t have :!ncro"od by loops and hOlInds alroad].

THE FF..ESIVEN'T. Is thoro any objection? (Si1<m~e) '11161'0 being

.~ .

:1'

i

I
J

!

I
I

\,.
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I
i

I
i
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sm~T1)n Mlcmll. On~.

(J,/~

thoAendmontis 6PlDrfived ...

Pree'-dcmt? Still m Pnge 2,on line lOJ Aft4!lr the word "f\£!s1.gnU dol~t.

SENA.'roR nons. Mr. President.

THE ~RmIDENT. The gentlomnn !:rom Cnph:.

Sml\TOR rollS. Mr. President" I wnS listening during tbosponeor-

ship poriod in relntion tothie pnrtioult\r lino, A1'1d I 'Rf'I" .. go3ng.to

"the right to sell hie rights or fUHdgn the eAll1f~". If JOUl' Hml~Y.' "d.l1

recAll, thor.. were somo interpellnU.ona 1n r&lntil')n to the nuthcrity

of the vendoo to sell. tnd BO, perbnpa, for clnrificntion, Your Honor,

it would be bettf)I' if thi.e l1no rfitlda nB tollowss "the right t.o sell

his rights or assign the enme to AJ'tothor tt •

smtt.TOR M~CED1. Well, Your Bono,.., I hov8 no objeotion to t.hnt

.~ \. ,.J ~ t
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SENlTOR OOUS. Weil, thAnk yf1O., Mr. President. :t will pr.6Poee

~mendmU\t.
thnt...

THE~mT.

,

the lino up to line 2, insert tho words "UPON THE FULL Pd~iT OF THE

M .
t.he ,Znondment is flPproved.

sm~TOR MII.CEDl. 'I'hnt wne thfl nmendmoot Buggest.ed by Smlotor

the lmendmont. is APproved.

Sm1J.TOR MY. Mr. President.

THE ~rrESIDmT. The ~tiltlemnn from T~rlnth

SF11~TOR my. Mr. Pr8sidmt, mny I nsk for the recmoiderntion or

AP~rovnl of the ~st nmendment is reconsidered ..

81
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SEUlTQR ROY. On poge 2, Your Honor, before I go to th~ pnrt of

t.he bill 'Which hns boon reccnsidertd, on line g we hnve t.he follow1.ng'l. ,
..

"During thegrnce poriod nnd before nctunl cnncel1ntion of the oontrnot,

tho vendoe sholl hnVG the right to eell or nseign his right~ to nnoth~

person or to reinstate tho contrnot by updnting the nocourt. R SUPPOfH9,

Your :Honor, tho vendee sholl fll1toonte tho contrnct by W(-lY of decwt:ton.

He OAll do thAt, "be!cnueeundertho provisions of t.he lin."!L,,;hichI hove

U '.;
rond) he ehnll MVO the right to eell or oseign his rights to nnot.h'9r

. . ., "
porson or to reinstote th@ controot by updnting th~ nccount. w. btlV6

.'-,

provisions h0rf.l whm ho c!Al1 do so•. But, suppose he postdntos the con

.trnot ~o thnt one. h. has Acquired _ .
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At after notioe to him, that is, after thi.rty daXB from ri3ceipt

of the notice of oanoellation br the demand for rescission of the

contract by notarial aot sent by registered mail, it is possible, .

Your Honor, that the vendee may manipulate the document transfer-.

ring hie right by placing the date in the contract •

. ~,·s:.mtATOR MACEDA. Well, Your Honor, this being real es'tate, as

regards third persons not prtvy to the contract, as you know, it

\

. oould only take effect afte~ proper registration. Now, if fh~ post-

dates and there is a oancellation, then there will 'be a caUEJe of

aotion between the:vendee and the person to whom he has Bold under

a postdated contraot under the general provisions of the Civil Codeo

SENATOR ROY. Is it understood, Your Honor, that the instrument

or the document whereby the vendee shall have the right to seJ.l or

assign bis rights before aotual cancellation of the contract be in

a formal document duly notarized?

SENATOR baCEDA. Yes, Your Hcnor. We are'trying to adhere to

Article 1592 of the Civil Code as sue;gested by Senator Pa(lilla.

SENATOR ROY. Can we not ·provid.e here, Your Honor, that the

dodument or aale or assignment of the rights of the vendeo shall be

done by notarial e.cet, eo t'hat poetde.ting the document Qart :be avoid.ed?

(9. 1-.1
Beoause,~ can just postda"lie an agreement when it is done
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a notary public because that can be verified by the entry in the

book of the notary public.

:".', ;,.~ ~', .,

SE}TATOR MlOEDA. Well, if Your Honor wOlud like to suggest

a proviso, we would have no objection to including that ets a proviso

to this paragraph.

words lithe acoount" on page 20

insert the phrase after the words "the aooount ll liTHE DElTID o:b' SllLE

"~;' "

OR ASSIGNMENT SHALL BE DONE BY NOTARIAL ACT."

SENATOR ROY. Just ohange the period to a comma (,) after the

.' i,

, !
~ ,
: I,
": f

, !
I

I
t.
1

, r

Yes, on line 12, change the period to a oomma andSENATOR ROYo

sE~A.To:R MACEDA.o ' On 11D.e 12.

I
J

SENATOR MACEDA. I have no objeotion', J,jr~ President.

THE PRESIDENT. Is there any objection? .LSilenoe.) 'llhere being

none, the amendment is.approved.

SENATOR ROY.. On page 3, Your Honor, beginning on litie 21, we

have the folio~nglllOR THE DENA.ND J.i'OR RESCISSION OF THE CONTRACT

t
BY A NOTARIAL ACT sent by registered mail. II For pur;:cfJ.es,':of· the

recorda, Your Honor, will Your Honor state what should booontained

,

or reoited in the demand for resoission by notarial act, this notioe

of oanoellation?

SEHATOR'MACEDA.. Yes, 'Your Honor. It 'would include the' reason
\

.,

for the demand..
.'# • ~ "" , I

\
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SENATOR ROYo For theresoi$6i~n.

SENATOR 14AOEDAo For the resoission.

,3

"SENATOR ROY. Reoiting the oiroumstanoes'provided for in the

law which should be a ground for rescission.

SENATOR MAOEDA. Ies, Your Honor.

SENATOR ROI. I think the anSBer will be suffioient, Your

"Honor. I just want this to be stated in ,the reoo;-ds beoause this

, notioe of oanoellation may jus't say, by notarial aot, say, under

oath, that I am resoinding the oontraot without reoiting the oiroum&-

tauoes ,or the ground for resoission.

SENATOR MAOEDA. Yes, Your Honor. We WOUld, of oourse, expeot

that the reason for the oanoellation would be in the demand letter.

SEN&TOR ROY. I have to ask this question, Your Honor, beoause

some of these buyers on installment belong to the 0'" Well,: I will

not say to the lese' in'cell igent group, but most of them do not under-

stand what is meant by notarial act and what could be reoited. in a

notarial aot. And the:re may be questions later,' question";: may orop
A. '

.
up ih the oourt, if for instanoe, the notifioation of oanoellation,

say, by notarial &Ot, simply says that he is asking for resoission

of the ccntraot. Thank you, Your Honor.

\
I

, !

i
1:
t; ..

SENATOR MAOEDA. Thank you, Your Honor.
s:'



SENATOR ROY. With that ~planat1on, I am satisfied.
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THE PRESIDENT.' T'P approval ot that last amendment 'was re-
-'

SlINATOR. ROY. Well, I ask for the approval of that al8endll.nt t

r
I

I

1
Tour Holior.

THE PRESIDENT. Is there any objeotion?

none, the amendJaent is approTedo .
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SENA'roR BmIDLONO. Mr. President.

SENATOR SUMULONG. Will the distinguished spon99r kindly

THE PRESIDENT. Gentleman fro~ Rizal, Senator Sumulong.

A540 pm - 13 apr 72

yield?

THE PRESIDENT. .He may -yield. if he 80 desires."." ...

SENATOR MACEDA. Willingly, Your Honor. •

SENA'rOR SUMULONG. On pages 2 and 3, it ia stat~d ItrPl1at

the aot-ual oanoellation of the oontract shall take place UPON

FrrLILPJ;y.MEwr OF THE CASH SURRENDER VALUE r.po THF] VENDEE AND after

thirty days from reoeipt by the vendee of th4 notioe of canoella-
,
i

tion OR THB DE1~ FOR RESCISSION OF THE CONTRACT BY NOTARIAlJ

ACT••• " Now, my questibnfi lsl We §.l'e giving the vendee a. GJ.'aoe

'"
,
I

periodJ and then if the grace period expires, joTe are still giving "f

him, if he haa made pavrnenta for at least two years, a chance to

recover at least the oash surrender value whioh 113 equiva.lent to

oent of all payments made.

SENATOR MACEDR~ Fifty per cent, Your Honor.

SJ<JNATOR SUMULoNG. Yes. Suppose the gr.aoe period has ex-

pired and the vendor,after the expiration of the grace period,

delivers the oash surrender value, does the vendor need to wait

for thirty' days?
~t

Is the delivery of the cash surrender value

"
an act of oanoellation? Why does he have to send a. notice of



oanoellation and still wait for thirty days from receipt Bent

-.

..

fo - 540 pm - 13 apr 72 13

•
byflegistel'ed mail?

SENATOR MACF.D.iA. Well, the reason, 'Your Honor, rt,ally is

to further give him a final graoe period of thirty days.

SENA'roR SUMUIJONG. Does it mean, Your Honor, tba t after

delivering the oash surrender value the vendee can still sell

and assign his rights to another?

SENATOR MACEnA. If the thirty-day registered mail notioe

has not bean given, Your Honor, then the payment of: the oa~h

surrender value does not effect to aotually canoel the oontract.

In effect, we are n9w requiring two conditions fo~actual can-

cellation.

SENATOR SUMULONG.. Does. that mean that the vendee can re-

tam the oash surl'ender value and then still exercise hie right

to sell and assign hie rights to another?

SENA1DR MACEDA. No, Your Honor. If the vendor knows what
I

he should do -- and I am SU1'e he would uffilally know what to

do -- he should not l'eturn the cash surrender value until he has.

given a notice by registered maii, wait for thirty days, and

then giva the oash surrender value. Because originallW, Your

Honor, the provision required. only a notice by registered mail

. r . ~1
and a thirt~-day ~ final era-ce period; a.nd then aftcl' 'that

we gave tbe vendor a pel'iod of ninety dD.Ys within Hhioh t.o refund



.~... ,-- ..-.~ . ~'. - .... .

the cash surrender value. That is whe:re the gentleman from

fb

v

540 pm - 13 apr 72 o

Lanao del Sur said, "Well, ,supposing that he does notipay vrith-

in nitH:l.ty days?" Then let, UB make it clear that as Ipne; as he

has not refunded the cash surrender value; and even if there

has been notice of oancella~ion, there should be considered no

aotual oanoellation of the contract until the money is refunded.

So in effeot now, 'He have two conditions for a. cancellatiOllt Fi.rst,

the notice; and, second, the paYment.

SF.lNA'ron SUMULONG. So that under the btll, even after the

expixation of the grace period and even after the delivery of

the oash surrender value, the vendor sttll has to send a notioe

of canoellation.

SENATOR MACEDA. Yes, Your Ronor, it oould happen that way.

SENATOR SUMULOHG. ,Anll then wait for thirty days from re
a.

oeipt of that notioe of cancellation before the oontra.ct ahall

be oonsid,ered as oa.ncelled?

But, anI flUre ••• .., .'__ ""- _~ __ ,..,-J

" , () f),- ,...,



• v v· 1

1

,PS V;;;;1 550 p.m.

~tjJlobl{'

~13-72 1

oonsideredtl

SEN.ATOR MACED!. But I am sure the vendors, Your Honor,

will not do that. They will send first the notice of can-
r·

cellation, wait tor the thirty days before they give the cash

sUrrender value. I am sure that they will not advance the

cash sUrrender value before the actual notice and the 30-day

i
1
1

. j
I
!

I
I

I
period.

SENATOR SUMULONG. But why still make that requirement?

I am tully in favor, Your Honor, that if the vendee has made

Ioj

!
!
I

payments espeoially for two year s he should be given a gr ace

period even though the contract does not provide tor such grace

period. I think that is reasonable. But Suppose he does not

take advantage of the grace period, I am still agreeable that

he shoUld be given a refund, what we call a cash sl1l'ren.der
I •

value. In spite of any lack of provision in the contract I

think that by law it ::I.s reasonable to glva them a gr ace period,

then after the expiration of the grace period still glva the

vendee the right to recover at least one-half of what he has

paid. But after railing to take advantage of the grace period,
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require. ~he vendor to send a notice of cancellationAand

then wait tor thirty days ~~receiPt of -the notice of
A,

Hecelled?

cancellatlop before the contract can be considered as cqn

That leaves the vendor ~hanglng in the air.

does not know~hether he can dispose of the lot until he has

proof that the notice of cancellation that he has sent by re-

gistered mail was received. ,And, Your Honor, nowadays, con- i
I,';''.I

s:tderlng the poor service being liven by our post office, it is

very hard. YOU"send a notice of cancellation todaY, .send 1 t

• j

r
\
, I., ,

'-" .(

by registered mail, yeu have 'to accompany it with a registry

return cm'd;.YQU~il1 have to wait for a number of weeks and

sometimes it is lost. In the meantime, the vendor has already

paid the cash surrender value and still he does not know whether

the contract is oancelled or not.

"

SENATOR MACEDA. Well, I fully appreciate, YOllr Honor, the

, .
doubts that have been entertained by the distinguished gentleman

-··~1-1-.J /JJl~

from riizel, but as ~~~~)we are only ;ranting here certain j'
) /.

rights to t he vendee. So, I would think t.hat if the vendo.

immediately
really is in il hurry and is willing to pay/the cash surrender

value and the vendee agrees he can go ahead and deliver the
)

cash surrender value and at the same time get a written release

- .') '1
from the vendee which would amount to a wa1 vel' of his right to ·
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..
registered notice. B~~ere is nothing in, the law that

,-

prohibits him from waiving. In that particular casa if the
)

vendor wants to expedite it ae can go to the vendee, giV9~
/)

him the cash sll.'rrender value and a prepared warvel" form. ,1
-_.; j.-- ••.•••

think we are just giving him additional right. He CUll waive it,

Your Honor.

SENATOR SUMULONG. I think that is a better pesitlQn,

Your Honor, because that will enable the vendo!' aftel' the graoe

pE,lriod ha.s expired to go to the V'endes and say: IlHere is the
;

cash surrender value of your payments, please sign also this no
a~ ~ ;tL~'-<.'::'-AO-M..il'vJL;

tice of cancellation." So that~ can be done together, but
A ~

as now worded, Your Honor, he is not allowed to do that. He

has to ~8end the notice of cancellation by registered mail.

So, would Your Honor consider a rewording of this provision so

as to carry out your idea that the cancellation can t~ce place

upon paymen t of the cash SUl'l" ender value and upon proof 'that .

notice of cancellation has been served on the vendee?

SENATOR MACEDA.. Well, I have no objection. As I said, we
f .

are stating here the general rille that there must be two conditions

that must concur before and after cancellation 1s allowed to take

place. However, as I said in the earlier part of OUl* debates,

.this does not remove this group of sales entirely out ot the

,
d
)1

r·:i
i, (>

~ I 4

J.

!\

i
. \
i
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iaa.i.l ,proVisions of the 01vil Code and; as far as rights are

'tn t i
.~ ;. . \' 1_',

concern~ they are conferred by law especially for the protection
'~ !,~' • <, t " ; I .•: . •~

of the ve~ee or certain persoh&lr they want to waive it, th~h
\ ? "

",.': ~ '; ~ '&:I·~ ~~:~

that 1S their Pl'iVilege. Now if Your Honor wants to' make t~t

cleat' right in this bill itself, then I wotlld lul'\'fe .lio objection,
t~, L'r",::;~" ';-, T

Yob.r Honor.
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SENATOR SUMULOIO. ~oauBe with all due re8peQt, Your Honor,

in IR1 hum.le opinion, the lU$re taot that the vendGr j,e f.lready

giviJ:18 the oallh BU.1:l'ender Talu.s
J

tha.t is equivalent to oanoell~tift

of the oontraot~ jut I am villin& to acoept the interpr6$~iion

giVEIn by Your Honor and reword this provision so th.a.t the

ean'ellatien will be oonsidered as havin& taken plaoe upon

payment of the oash su:rrender value and upon proof of reoeipt by

the vendee of the notioe ofoanoellation.

SINATcm MACED!. So, we shall no longer require a not!oe b¥

reiistered mail, Your Honor.

SD'A'l'OR smroLONO. It is ver7 ha.r4. A notioe, Your Honor,

cum ee sernd personally, 'as Your Honor SR-id. So I i:f jj; C'.lJ'l be

SarTed personally, why require it to be sent b,y regiatered .ail?

SENATOR MACED!. Well, because, Yeur Honor, as you know,

under the Pr0viaicme for servioe of noti,ee, it the notioe iB

reoeived 'by a l'esponsible person, fo%:' ~ple, in thE> hwse

Qf the Tendee, then th$I'e will be & oonstruotive notic9. Now,

JI~bf&, we .ould olarit1 this by ins0I'tillB something like k.eepina:

the whole provision but providing for an additional clause

un~e the' ~ee in writins waives notice by reeistered m~il ~

'1,
I,

j
)
i
I

,j
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the vendee ~ that iSt I think, the conoept th~t Your Honor

is tryi11B te iatroduoe..

SDiATOR. SUKULOIG. l\t1 why mQ.ke a rf:lquil'ftlHmt t:hnt the notice

Botioes oan b& served under the Rules of Court. The bellt form

·i
;

ot·service is personal s9rvioe.

tille, Ywr Honor? S0, oe.n we not .Nst 811.1't u~ full :pa,yment of the

cash surrender Y&l~e to the vendee and ~rter notioe of, ~anoel1Ati«n

has 'been serTed on the vendee.

SENATOR KAOEDA.Well, YoUr Honor, as I aid earlier, the

intention really .&8 to give him a f'UI'thar ~....ce pel'itHl between

the:time that tae re&istered 1la.11 is sent out and the tae when

he .otually reoeives it. This waa really one of the re&80nS,

••s1eles ....uring thll.t notioe is defin1tely served by the r*<luirement

/0 '/'\}J.,

or regi~try because under present praotio• • t oourse, no notioe at
!'- . /

all ia enn l1equh'ec1 tor .. ca.nceil..tion.

?

10 he will ). given & g.r&oe period two times.

Once betore' tho pa.yraent of the oash sur:eender va.ibls,) a.nd ll.nothOl'
/

craoe 1'61'1.d &tter pa.yaent of the ca.sh Btu-render value. ,.

i .
1,
\
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SEWATOR neEDl. ~:t &2 I .aid, Yeur Honor, the vendor sb4>uld.

not really, and I ion't think he will, ~y the CQ8h m\ur~enjer

value until he has oomplied with the notioe requ.irement. In the

natural course of business they will not release the cash surrender
, /

value until the notioe has been sent out.

SENATOR SUMULON'G. lht why prevent the vendor, YoUr Honor, from

paying the oash surrender valu.e if he is willing to ;pay the oash
. ,/

~_.~ ;.... ",~'-

_ surrender value im~Qllia.tely after the expira.tion of the grace'

period and a,t the .ame time when he pays the oa.sh surranlier valu9 he

will also request the vendee to reoeive the notioe of oanoellation.

Instead of requiring him to pay the oash surrender value a.nd then

after that go back to his house, write a notice of oanoellation, and

send it b1 registered mail.

SENATOR nCEDA. Yell, the other ~son, Your Honor, is, as

I have alre~ said, we were trying, upon suggestions of Senator

Padilla, the distingpiihedgentleman trom'pangasin&n, to adhere to

Artiole 1592 of the Civil Oode as much as possible and Artiole 1592

talks of judioial or notarial notioe.

SEliA.TOR SUXULONG. JUt the important thing is that the notioe'

of oanoellation be sent and BerTed on the vendee, Your Honor.
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SENATOR MACEDA. Yes, Your Honor. I think our inter'change

here df int~rpretation, as already placed into the record,

that the'vendee may, upon receipt of the cash surrender value

-{~

execute a waiver of 30 days and registry notice that is provided
j\

for in the law.

SENATOR SUMBLONG. Why waiver, Your Honor? Can he not at

-_.- ~ .~- ...., " .•.. '

the same time that he pays the cash surrender value, just deliver

also to the vendee the notice of cancellation and make him sign

"received" in a duplicate? It J.S to simplify, Your Honor. Why'

also put the vendor in the position of still sending the notice

of cancellation by registered mail when he can do it personally,

Your Honor? In other words, I,am agreeable that the two

requirements payment of cash surrender value and notice of

'$'

cancellation be done also before the contract can be deemed

cancrlled, Your Honor. My only point is, if he cah do it by

personal service, why require him to do it by registered mail,

Your Honor?

SENATOR MACEDA. So, Your Honor would just propose to

insert the words "after registered mail
J
,"'br personal service

thereof"?

SENATOR SUMULONG. Upon payment of the cash surrender

I
I

I
I
I

~

,I

i



value to the vendee and after notice of cancellation ha9 been

\ ,

v .~.
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SENATOR SUMULONG. It.is understood, Your Honor. If he

to send it personally,he can do it. In other words, he has to

wants to send it by registered mail, he can do so. If he wants

Perso~ally or by registered mai~~~~_~SENATOR MACEDA.

coftiply first with sending the notice of cancellation.

served on the vendee.

SENATOR MACEDA. Well, allow me at this juncture, Hr,'

President, to request the 'expert intercession of the distinguished

gentleman from Pangasinan and Manila, who previously suggested
.~

that we adhere as closely as possible to the notice requirements.'

of Article 1592.

.; .
~. I ";

101
.~ J ..

."":"-"
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SEN1\TOR PADILLA. ' Mr. President.

3

THE PRESIDENT. The gentleman from Pangasinan and t1anila.

SENATOR PADILLA. With the p~rmission of the gentlem~n --

Article 1~92 of the Civil Code only mentions of notarial act.

It does not mentiori registered mail. So, the point of the

distinguished gentleman from Rizal, Hhy, specify rr sent by

registered mail"? I believe He can eliminate those ItJords "sent

by registered mail." And may I make another suggestion, that

on this paragraph He put first the thirty days notice and then

aftet'wardsj the full payment of the cash surrender value. It

is illogical to say "upon payment" and then "after thirty dCiyS."

First the notice of cancellation and then the payment.

SENATOR MACEDA. Well, as usual, Your Honor, we agree

~, to the very expert recorrunendation of my law professor. .So,

I think that solves the problem. We Hill just eliminate the

words "sent by registered mail."

SENATOR SUMULONG. I am agreeable to that) Your Honor.

SENATOR MACEDA. Then rearrange the paragraph, Mx' • President.

THE PRESIDENT. How Hill it read nOH?

I,
; :

;: '.
"
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4
I, lV,}

_ .~F~ SENATOR PADILLA. Mr. President, if I be allowed .

.,\;,y- . yo)
·w .fr'"

.. rJ' THE PRESIDENT. The gentleman from Pangasinan.
e/iV

.~

i
. I

l,
f
I,

.1"·0

SENATOR PADILLA. On the proviso on page 2, line 24,

"
"Provided, that the actual cancellation of the contract shall

take place after thirty days from. receipt by the vendee of the

notice of cancellation OR THE DEMAND FOR RESCISSION OF THE

CONTRACT BY A NOTARIAL ACT AND UPON FULL PAYMENT OF THE CASH

SURRENDER VALUE TO THE VENDEE."

THE PRESIDENT. That amendment is in lieu of the present

wording. Is there any objection? (Silence.) There being

none, the ,amendment is approved.

SENATOR MACEDA. Thank you very much, Mr. President.

Mr. President, after some discussion here, especiallly

\<7i th the distinguished gentleman from Batangas and the dis-

tinguished lady from Tarlac .and Pangasinan and Bat;o1'l..g.as ~ .. -and

with the explanation that even without this provis~on the

pertinent provisions of the Civil Code already assure this

particular protection to the vendee, we therefor,e propose to

delete the paragraph which starts on line 7 and ends on line 9

of page 3.

"WHERE THE VENDEE HAS MADE H1PROVEl1ENTS ON

THE PROPERTY, HE SHALL BE ENTITLED TO ALL THE

RIGHTS OF A BUILDER IN GOOD FAITH."
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5

SENATpR PADILLA. Mr. President.

THE PRESIDENT; The gentleman from Pangasinan .

• SENATOR PADILLA. Mr. President, there appears ln,

parenthesis "Sen. Padilla", but I agree to the ,proposed deletion.

THE PRESI~ENT. Is there any objection? (Silence.) There

,being none, the amendment is approved deleting that paragraph.

Now, there will be need to do something on line 21 as a result

of the previous amendment.

SENATOR MACEDA. Yes, Mr. President.

May we, therefore, readopt the very same wording.

_.

THE PRESIDENT. The wording of the first amendment?

SENATOR MACEDA. Yes, "Mr. President.

TH~ PRESIDENT. Is there 'any obj ection? (Silence.)

~\ There being none, the amendment is approved.

SENATOR MACEDA. Now, may we go to page 4.

THE PRESIDENT. We are now on page 4•

•

..

•

lOl

,

·fi i.. ,.,

1
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SENATOR SUMULONG. Mr. President.

!

• r
I

I K'1 VI-l 4-13-72 6:00 p.m. 6

I
THE PRESIDENT. The gentleman from Rizal, Senator

Sumulong.

SENATOR SUMULONG. Mr.Presiderit, as a consequence of
!

the amendment 'proposed by the distinguished gentleman from

Pafigasin~n and Manila, I a~ also proposing on page 3, line 22, the

-~

-
,-deletion "of the words "sentJjy registered mail."

a
is logical consequence.

A

SENATOR MACEDA. Yes, Mr. President.

••• ~-_-:...--'.~. -~--"'. ~:,.-:' ~p~ •.•• •

I thlnk that

THE PRESIDENT. That was taken care of by the statement

of the sponsor~ that we adopt the wording of the first amendment.

SENATOR MACEDA.' Exactly the same wording.
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SENATOR ROXAS. Mr. President.

THE PRESIDENT. The gentleman from Capiz.

SENATOR ROXAS. Like~ise, Mr. President, as a necessary
__ -: I....,'.•$C.••• ~~:.

conseq~ence of .the previous amendment on line 25 of p<;1ge 3,

that the: line be amended to read in the same vvay as in the

previous page, namely, "have the right to sell his rights

or assign the same. If
I
I

I

i
TH~ PRESIDENT~ Is there any objection?

I

(Silence.)

There being none, the amendment is approved. That is just

to reproduce the w6rding of the first amendment of the

gentleman from Capiz.,

" ,

SENATOR MACEDA. Mr. President, we have, I belieye, missed

changing the paragraph numbers. So, if we can go back to

page 1, we now change the or~ginal Section 2 on line 8 to read

as "SEC. 3. II



.. ,

,~' VI-1 4-13-72. 6:00 p.m.

-_0- '" =".....

8

. /"\.

SENATOR TAM~O. Mr. President.

THE PRESIDENT. The gentleman from Lanao del Sur.

SENATOR TAMANO. Before we go to page 1, may I have the

opportunity to propose an am~ndment to Section 5, appearing

on page 47

$HE PRESIDENT. What is the amendment?

SENATOR TAMANO. Mr. Pr,esident, Section 5 as presently

written reads as follows:

"The vendee shall have the right to pay

in advance any installment or the full unpaid

balance of the purchase price any time without

interest."

I propose,Mrit President~to remove the period (.) after

the word lIiriterest" and to add the following: "and to have

such full payment of the purchase price annotated in the

certificate of title covering the property."
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SEN TOD P~D~Tft ~~. President.Ii l~ 11• .l.J.J.lJt1. j'll'

rnB PRESIDING OFFICER. Tho Acting HsjorHy Floor LOtldor.

. I1LA t.ri).'1 tho d::l.stiniro,.. ishcd author am sponsor y1eldSENATOR PAD .. l'l. •

to Bomoquestions?

THE PRESIDING OFFICER. Iro may do so if he pleases.

I
I
!

I
k

SENATOR HACEDA. Willingly, Hr. I'rcsidonL

SENATOR PADILLA. ivhy do we sp..y IIPHOV.IDE PRCJrECTIONlf and IIThls Act

, Buye1.'
ahall be known .s tho 'Roalty In.tallmont .lillQ:n Protoction Act I 1" Why do

~ .• ,,- ..

SEIMTOR MACED~. Wall, Your llonor, tho word waa "sod I1d vtaed1y beea"ao,

~.

to Roeulato tho !light. o:r !luyors o:r Rod I;;stoto~Mn Inatallmollt

. .. . ~ k ~ t ,. tJ>£P!lYJlI<>nt~ Somothillg to thet off"0 ct, J.ha cead o:r tho aw .,aro a·.ce:oon ,,p

loalling toward a tlw bQyors "s against tho ao11or". \illy not S"if, "An !ot

"PROneTION. "

a. at.tod in the axplanatory noto of the ortginal b:l.U, this :I.. a con..._

P1"lYl:ection ""'asur., 'I'lIl> word "PROTiW'.lTON" 1a uaod in tho gonoral :contoxt

o:r consumer Protection, "SPecially in the l1eht o:r what WIla broueht up

YGsterdsy whor. It ""s odmittod by all o:r thoa. who gl'acioualy tnterpallated

and oxproaaed sUPPo.rt :rorth:!•..hill that it 'IOUM soom that .t P1"o.o"t tho

s t aroo t11'a P1"
int

od, properod contr••t a IIr. .11 t 11tod, so to S poek, in/

:r...01' o:r tho voodor-cwncr. That i. why it was tho"eht that tho Pdncipal

PurPOS. of' this Act ~o.1ly 1s to J;l1'oVid. "0"'" m••B"~O o:r Protoction to tha 'l:;

f
f
1
I

I

/'

:';;"l,
, .

- __ 1_<~-----~



will roaJ.ly form pa.:rt, by rcforonct) at 1()f1st, of tho varic1tw articles

b725 })I'llVII-21972

SENATOR. PADILLA. nut the prop<Jsc.ct declaration of policy also uscs
- Gvo J--<~~~'

tho "1Ord llPROTECTION~\. This bllJ., althoUl;h..-.ra3 a spvd.al lawj....

of the Civil Cede.

sinco it is just a title, we w:Ul ha11e nc; strone focl1ngs .9,bout it.

wou:W propose some chall(,'OS in this p8r'Licul~r section then, of. courso,

purchesor.;..voOOoo..But 1.f tho d:1.stillgUJshod Acting H~doritoY' floor Loader

\
I

tU19S on civil
tho ;}ll'Jalrl3liD.B~ l~:nit protect themselves. So it might giv(1 a bad or 0..

• wrong imprnsslon if we*UldaJ:waj'S s:tr8ss the olemont of l::r·~t0ct5.<.':;n·'to
IJ.M .t d,: tI [,J ; 6"-

rtle.l ostato btlyers, especially of lotB, ~in~tallmcnt. I think' we 8l'0
A ft. f~'o ",i,J..,. Olr'-

only trying tossfogUard f.airly and 4k1equatoly theit rights undor tho

l
1

1

contract. In athol' words; this bill dOGS not want t.o contiuut! the bad ro1d,

I believo, illogal practict:) of forfeiting all payments just bocauso of one
() () /i

'f1V~ /..0<........0 ".~ Y..{j ;:. ;-..~y
or boro temporary defaults. I think that is the lTl8i.n ideCI and phjJ.osophy {j

f..

of this bill.

SENATOR l·ft CEDA. That· is the maih idos, YoU!' Honor.
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r
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not 0111.1 a f:~OCXl idoa bltt also tho phJ.losophy undBrlying the ctvil cooo,
/1

thnt that'o is rQally no matorlal or substantial conflict becauso the
)

civil ISH does not oncoUi~8go sutol1Uttlc or unHatot'al cancollation or

111
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AfJ, I add, I do

subdivision agents get their full pl'J.Yl!lent during the first

lear. And. I also knoll' that prestigious subdivislon ownojra

big SUIlIS of' oapital uBua.l1yfind it diffioult for them to reooup even'

their init1al oapital withln this two-year period tha.~ Your Honor is,

speaking of'.

AS mtLIVSRElh
f .•• _ .....

I do know th.at

get their full pAyml!nt durin&' the first or seoond year. And I do

kn()wt.h~~th.lI~jorinve8tll1ent,whiOh ifJ big, that iB 1 H' ;)'"01.\ be

lie:"~ Intb.~'g06aaubdivisionownorQ, th08~! who must put their oii.-;

pital ina'blg VQ.i~~fore they deolare it Q, subdlvision or e~l1
as eo 8ubd!vlsidn•.. I do know that it is diffioul t for them to re!oo\:tP- i{.

even their initial oapital.

EX VIII-2 4-4-72
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SENATOR MACEDA. Yes, Your Honor. Even undor a gerwr0 1

principle in humnn relotions, I think nobody should unJt{stljT

enrich ~imself at .the expanse of another"

1J~{/

SEN ATOR P WILLA. So I bel:!.eve that this t,lould have tl more
A

1

;r"\. accurate impression and would s'l1bsb:mtiolly represent its idoa

I will yield to tho

The lady from TorInc and Pahgasinnn.

Mr. President.

""~~3It~t:cv- .
That is just a tb·eugh't, Your Honor.

f

THE PRESIDING OFFICER.

the fair and equi tabla relationship botween the' selJer and the

and its purpose if we do not stress too much protec t;i 011; more,

SENATOR MACEDA.Wl1l1ngly, Mr. President, to 8ha lady fram

~ . .
ob4iations.

~ . .

other ~\embers of th1sChamber.
y:
r

buYer - perhops, the regulation of their mutual :rights and

to
SEN ATOR KALAW. Will the distinguished sponsor clarify,. this

. ;If\..

hUlIlble r"l>resentatibn~~----""""'/ .

THE PRESIDING OFFICER. The gentlemDn ml1Y y.teld ifho so desires.
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Ti;irlac ~. Pongnsinon fllJ and ~ BntDt'igoS., ) /1fl

SENATOR KA.LAVl. With the new po1H:ios naw incluc10d in

Sec'hiDn 2, I not:tce that on page 1, line 12, Your nonor did not

~ there ri commorciol or industr1~1 building.

Does not YDur Honor .think that we should

lots ond buildings? Usuolly, if it is u

0........
WG tire omeuub1e to exclud:lJ.:rg industrial

Would Your Honor

,

01,

include both industrit\l ·f
I

"j
commerc.inl lot,' they (i9~~.£.""o(!1

'J

I
f

It only says bo1'o, tlcommGl'cia1 buildings."

SEN ATOn MACBDt~.

in.clude industrial lots.

be amonable to•••

i
i

I
I
L
I
-;<.

,

A

lots, Your Honor.

folloWing £1ppea1"s: uwhere the· vendee hDs paid at least two

SENATOR KALAW~ Now, Your Honor, on l1nes 13 nnd 14, the

precisely. being t.tQ.,~.bQ "

,.r1k.Q
Thoi)agents ore usuDl1y pn:ld

Ii

'SENATOR MACIIDA.. Yes, Your Honor.

recouped during the f~rst two years.

I understand, Mr~ President, that in the developmont ot a

I
subeli visl on, 1 t is the first t\\10 years of j.nstpllments ~ the

!:.() (i /P tt.t-cl 'L,..,

subdivision owner is burdened with -e"~"'b-"M' expenses. Most of

'\
the expenses for the development are

years or instal1meniP:. H

two yoal'l'" ....~....... ,~
·.2·~· ..t. (~;i/ ,

..~

;~

in. full on the first two years. Probebly, th:ls is J'l,:,t_ -<1,Jjj;e fair

~ iJ 'i \' v'~'
or favorable to the subdlvisionowner beCaU5G the first

;1



the SuMivision 'Operators Association of the Philippinos, Dnel

spell to c(mtinue the development of his subdivision?

.J

1972 7:35 pm EM VIII-2

the realtors. Precisely, tho ratiol1Qle behind the 50 per cent

being refunded, let us soy, for a contract that has gono 0 period

hearings an this bill, this particular point was not questioned

SENATOR MACEDA. Well, Your Honor, when we conducted publ:to

two years so that it will give the developer a yenI' of breathing

cash surrender vnluo would bo- that the 50 pdi- cent \vb.ich· :tinot." . J

by any of the rep!'esG!1t~Dtivas of sUbdivision ovmt,rs, :i.ncluding

~ he prncticolly makos his biggest investmonto So, does
. . l~ 1)1" .;,. (,1 .t!'., .F .-,··'"1 ~_••,"I. .jr' •., .' , ..•.t,h

H lttl.c. '" .J.ti 1'1""1 ..-"." M.·'· . f. '. • 11£· •
~- - ~

not Your Honor think it fair if 'WEI muko it threo yonrs instead of
~ . A

~./..'~' '~~~.A* ....~if4:/ .. .~.

of not more thffi1 f1 va years, already takes core of the rODsonable

expense~ of the seller or vendor. We hove token into consideration

that purticular item· of the t~o-yeor periodo Precisely, we ara

requiring 0 two-year qual:U'yibg' paricx1 for thls particular matter

of groce period tmd othor rights thot are being given.

SENATCH KALAW.. Yes, Your Honor, and I know thot this bill
""

1s intended to protect tho buyers ..

SE.'NATOR MACEDA.. Yes, Your Honor.

SENAT,OR KALAVl. But T think :It should not be dotrimantul

~£'tf"'J f <'J{ ~t..Jl
to tho developors bec~uso we wnnt also to dovelop orens .t.E in

'\.
nnswer to the housIng needs' of our people ..

'. \
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I [llso Imov! that
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year \liould not he detrimontal to

,.a@
1972 7135,pm EM

Hay I knovl, Y0Ul~ Honor, if the PhJlippino A$sociation of

,\y'J;} .

prObably ,·.f'brl;'addi ti 011£.11

a.~~·.:to
bUye~I\~OT woard·tt-m~ke

on that parttcular requirement of two years? 'As I s'::11d ~ I do

ROllI Estate Boards or PAnEB has suhm:l.ttGd :lts liosition popel'

year period that Your Honor Is spG£lldng of.

the

D two-yeoI' delay in their reselling is also dGtrlmontnl to them.

\
t
!

i

detreloper.

/-" know' thot \~Ubc1ivis:t onl agGnts get their full paymont dux-:tne the
I , . r
j, ~ t:rstor sGcond yeelr,. \And I elIsa know trJ,..~ti\,.p~e;'flg10u:gy subdivision
I r· ., I /! --"

'I'Ll l'lwna;ll! who in';,,~i b{g sums of cuPita~~SUallY find it d±~~iCUlt

I L_'~~r thom to rae oup oven thoi r initial cop;!. tal wi thin this t\40-

I
I
I
i
\
I
!

SENI\T,OO MACEDA. Well, during the public hODrings I asked

'.,F'\, questi ons•••

SENATOR KALAW. Has the Philippine Association of nenl

Estate Board sl1bmi tted a posl tion paper on this matter? This

, is elll association of realtors - 'meanIng ,licensed real ostnte

brokers. You know, the word " reelltor ll 1s· a very much nbusod wo1'd.

One can come in and present h.tmsel£ as a I'enltor nlthough he

may not be .n llcensed one ..

SENATOR HACEDA. tva can check that immedlntoly, Your Honor.
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/;.'>,' .·<·';··~:'·U·'·.~.,~;.,

in these hGDrJngs h-1ice.

.. SEN Atr'ORKALtM•

of the PAREB.

. .
Yes. He is a member, if not president,

SENATOR NACEDA.. \o,Iho is the president of the PARES, Your Honor?

. I

, I

SEN ATOR KALMv.. I DIll riot sura.' _

~ I
.. 16('(.."

11..~ ~ . _ ' jJA.-'-..-,/.
;:'. M' ,:r- ~,f,.O).·1'f-{ .

Did Mr. Valencia req'UGst'to~ stnnd., Bnd hove itlC race! ved, 1\ . 1\
~)J,t .....

tit a pos! tion popel" of the PAREB?

'\
SENATOR MACEDA. Wall, all of them, Yc)Ur Honor, woro nllCit'led

to subm.1.t thl3ir JTH::mor£1nda in nmpli.fic oti on of vlhntover po:int$

they wanted to give. The lost hearing wns hC31d on March 13,

which was about three 1NeGks ago, and the only one that real11t

sUbmitted a membrondtun so far was the.Subdivision Owners Asso-

ciation of the Philippines. Am r got the impression ofter mIl'

/. 'j.k. (' v"'" ~k~(LjJ t.}..j,'-~. .s _,\f\..,..;;h. C\ •

second hearing that we had agreed, more or lassJ\ The bill received

-(3 I(lQ[J~(( .

the unanimous accoptance, ~speciolly when we roduced the two-month
.J1 !

graca period for er:rery year to' one month. And then we nlso remov'od

tha automatic loan provl.sionclause. The only point nt lssue was,

they were asking for a 25 per cl3nt refund. \'1e11 , of course, I

Was not surprised that they would in effect bargain for a lowor rote.

SENATCR KALAW. May we be clarified on thot point, Your Honor.

In the meantime, we skip lines. 13 tll1d llt, Hny we bo clarified on

7:ltl ..·t,J!."

thG provisions appeoring on page 2. Ho\'1 d.\~fl- operate~l: Your H!~3
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,

says that tho first down pnymont \>Jould be 50 per cont, nnd them

it says hero, " nfter fivo years of instnllments, an odditionol

£1 V9 per cent every year but not to exceed forty por cont of the

total payments made. II Docs th:ts moan 90 per cont in 011?
, 'I , '<.:.' ·i/ •,lift' u t Ht11 .

Yesi/ But that would a.~r~O~dY nnt:icipote
) ¥\~.'\! ;. ":",\",,,

SEN ATOR MACED A.

\lt~~-d; ('.,\.. 
a nine~Y00r running of the contrnct. AftnI' nine years, rfo will

f1.

bo refunded 90 per cent Cff the original pU!,(lhoso prlce; and after

t~t~ wr~~
-n;t.n.a. yoars, the generol rule is thnt if y~m1--b'evo from 10 to 15'

J.-
')T t

pOl' cent opprcciotion evary year, y;-fflf'~cnn imagine just how much

'J/:; ,. ... }titt. 1'\ !}. t-·v~~

thot property is worth aftor nisQ yenrs. Even if he hos to refund
I-

90 par cent, he- would be getting bock a pi oce of proporty that is

already nine years old.

SEN AT OR KALAW. Yes.

except that in my computotion - probobly, WG s,hould compute

this taking into considoration the 50 pOl' cent plus the five

per cent yearly b,~t not exceoding ltO per cent it is p oss:1ble

that it is more thon the total payments made.

SENATOR MACEDA. It c0010. not bo more, Your Honor •
. ; _ .. __ ",_ I: ',' ......-

SENATOR KALAW. I wish Your Honor would give mo time to

121

compute 'this. I am riot ready to, pre.sent an amendment until I
+t! b1A-v1 ()~

9-1..' . 1/. v

shall have computoo this J:t'r a ni.ne-yeol' period. But I do know that

Q: ~'-' ~~.0 If/;
even if'we compute this YIn six-roar period, the first year alona

/1
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S]!;HA'mR",K'kh\'N'f";"'~ ~'tlY.K';~"wrmTt'11t·'armmtl r~~a...:J.a;.c•..">
t,,··,

SENA'J:'OR MACEDA. If it 1'3 ~ lO-:roar contl"'f'\ct. ••

. ..rTJl'- /vl'· /
"f(i1 ..,I.'· If

SEHATOR KAL.4.W. YOS)1' ~. in l"ound fi€juro3.

SENAroR Mil. rzDA • • •• preSU1!k'1bly he hn~ pai'j P15,000 :tn fi.v0 :~ar8"

SENAron KJiL4.W.

SEHil.'IDR MAC, IDA • He will only be ref'm.Joti 'P7, 500.

ho will get.

SENATOR MACEDA.

YU~'l.'rg a& YOU!' Honor
. )

-7

I:~

SEHA'ron MAGEDA. Well, if he hM paid nine yearsl\nd pro,91,.'1illbly hlS
, , ., ~ . .A~

,?P,o\' \j,V

hM pni·i tt'l..7,000,· them he will bo refunded 90*1 0 1' P27,000.

SENAlDRItt\LAW. Moaning tho total 9J. ?~"l f e-../.£1

SENAmIt Ul..cEDlt.

SEt·fA'lOR MACEDA.

I eeo, Your Honor.

SE,N"ATOR KM,fJf.~ I wanted a clarification

might be an ov~rlapping - beam.we the othor one ls
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SENATOR MACEDA. May I explain this, Your Honor.

SEN AT OR KA.LAW. Please.

SENA~OR I1ACll'DA. Ha may not bo in full agreemont as to the

premisos. Well, the idea is, if tho contract hns boon running

for five y.ears or less, then he is going to bo refunded. If

there is a cancellation, 50 per cant of all paymonts mado \vill be

refunded.

SENATOR KALAW. Let us say the lot costs ~3D,OOO. So, he

would bo refunded ~15tOOO.

SJ5NAT,m MACEDA. No. He has not· paid the full amount of

SEN AT 00. KALA\o/. v{ell, lotus soy he has paid for five yoar8.

So, thot isat'ound '15, OO(), .that is, if the lot is payable in
- • ,.". j •••"'.• - - -~ •

10 yGars.

l
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SEHAmn. I<:AIAW.

say than whon h~ buUd6 th.nt irnproVlo'tlncnt it l'ImG with tho lmowll)dgo nnd

and Pangattinan hy-t$liJphono this morning and ctecldod to put th:iE in~ for

0\1\ e.
clari.fication. )W"i:J a builder in good' faith b GCaU/J6 it only moans to

partk1ller provision, tho gtmnral provision~ of UHl Giyil Code alr13ady

SENAIDn MI\CEDA. YOU,!" Honor, th~'l.t h,m refGlral1ce to tho provbion'3

from Bat.nnaM has said - probahly rlghtl;;r ao - that cvon withont thi.'J,

in the new Civil CO-:1rJ. A~ a IMttar of fact., the ,:1ir:ttingut'3!1cd gcmtlernan

considor tham as buildGrs in good faith whr,m precIsely t1111Y h.:!w fa.iled

THE VEHDEE H.\9 WillE It!PROVEMEN'IS ON THE PROPERTY J HE SHli.LL BE: ENTITLE:D .
/(\ I 1(! ." (C') I:':.. \ .

TO ALL THE RIGH'fS OF A BUILDER IN GOOD PAITH." 'r~Tow, :1.n th~ part1.cular

Now t in connoction with thQ' fOJnon(:Ul1ont i'orw.nrdod
d:r· ~ rd'"

by tha distingui$hod acting Majority Floor I,(Jador, it ~a:rs here: "WHERE

con~.nt of the Bubdivis1Gnovmer.. And undor gtandard contracto of

installmont i!HUeS onco a. pt9reon bui1d~ anything he hM to got the pert.'1is~ion

of thq 6ubdiviBion owrior.•

,~' .:. >

thie
ownor in xa st,)n~'ll!. Sllppoae th~ bUytlr build!3 a house and then aft;arwards

he r~ll~ to pn.1 on tho fifth year I which j!J only hl.".lf '!;hc way" Now,

personally I W01.11('! net consider him .a buildQr in good faith bM.:lil.'>G he
J .

---------------------------------------------------"
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If allMlling.

tFt
~i.l.hdivision ewner U. nO~J in hout':tnR' bu~inGM.1 ..

got hack tho hoUOs and lot and pay back tho buildor, aWl tho (:I./li-ratibn to
. ,I.r-t ' [Ll, (,Inl l /) l~

I Vv/J ti J :'

resoll t11(jl heus~ and loh will. fall ~m thl) sUbdivi." iDn elmo!", Wh-{err la '

~k
usually dotrimental to the ~llbdiyit.lien owner ...:We' cannot 1,)1.11:111:1 :';Qll a

houoo and lot. Actually thQ
'... ,

tii:it,.h~'~;:b~~;~~i;~ that ia J land ~olli!lg not house
of\ f' , I

" I!'chits. people rut up thc.dt houl'J'-' in their Ieii' right awn:/ and tht)l1 fail

__~~ So. if it is the failu:r. of tho bu:ror to J«!op up "i'dth tho

obligation
.B::N)l,rb:~ of ~;ring for tho lot·" why shou.ld we laavoth{) hurden of

i,..
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4

"' ._..:I

thu b111~ Ie ft motter of' fnot, even th. Stmnte I'l"Gtddmt who 1~,

ns fl mntter of publio knowl.:1~ - I dim t t think thertt is fmythlng

..rong in Btnting ~ mnttor of publie knowledge - cpert'iting, t\s 'Wtj
1 ~ (j.. f •r l, ,;\., J ,..,) , .n.......

know, on. or hie compnnitta the ttr:.ttt.G.pt~ naid tbnt thtty dltH.mst$d

f\se1!tnnte .of the lndy trom I4l Union ~ Mnniln" Sh1t wns s"Y'ing,

~$11, my son-in-tnw lost P4;o~·-:,nM thnt in 1ns·tnllmllnts t~

j

I':~,
I,
~-
Ii
})

!!
1:
Ii

-Ii.1 ..~
,'i'

I
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.
NOW, I f.h:1nk

J
~ _ sub.'lirlsion ownera nre in n pooH1ol1 to

hCt'lrt"1gD n130 brought out thnt ther.. it:! t6nlly no problem in getting E\

buJer·to talre over. lG " mntte!' o~ fnot, Gom~t1m~s th$r~ is nlwnyo ~

long lintl of' people lcokj,ng for r. gl)oc'! investmont opportunitl"g tn. ttl;4-'{

level there itt no "rob1_ 'booAUSt8 th.,- ann P1.\1•

.
PQde of their 'Prop"rt!K.

SmlTOlt KAtlI. ~ Your. nonor, this is " group thnt Ct\T1 b.ti~

~ houses. nnd this t. the groUP thnt commams R llkll"k.t thAt hAS

TPt/.··\·£
. 1f&ftl~y htyflr8. S~~!It 110 problem.

:'.,
. I

1

, ,
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",
.J

~nd which be Me eulxU'V'idtd. lnd I t\ttt n"t snyirtg thnt W$ should

th~t ths 'ontrnot is gl)O(l, Your Honor. I nm not !lAYing thnt 'this

. of"" ".,
oMtraot is (II chinting oontrAot. Iknofl som. omtrAets where th.wy

Ii,
,

pilt r>l'evibionein .11. printse •• know thftt'. And I euppo.". wo o~

tnk. 0(\1'. ot tb,it~~~ ~I ......ftlrrmg to " .trnightfo1'1fllN

sub:Hrlslan 01ll1..r who also WAlltsto deTelep his Lmd with "t f'tdr r"t.

81" r.turn~·· tor his Mem4\l1. trow, whY' should we 8fty thAt the buy.r htls YI 0u,I

" Jejt.a/f""" , '
1'111 the right. when he is them. wbo bns fn11«1 to ......up with the

~ luz..,.t~ 7~<'(,'C"/U, ' .f\ , ' .
eontrnOt jand.i~ the 11igbt fltf' mdemnitY' flmdthe right of rettmti6n

, ~ " , ,

undet> lrticle .ug .,r tho n.. Oivil Ood.? lib,. should 'Wtl do thi$, Ydb'l'"

,
r
!

i
i
I,
I
i

,
~ I
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thAt Your Honor said. This fa not detrimCltftl to the owner. lIe is PAid

I ~)

if' thAt is tor :;- yonrS .....

1\

I

:1,



Ii'-

1

..• ·t-···,,-··

Ahy marl, or any buyer who wanta to oheat, probably, after two yeara of

paYment, whl' now bUild e. house because he has alltlie rights of a

builder in good fai110.. This fa not fa1X to the .e:,"-ubdiviaion owner. If

:t were'rea~- to oheat, I will do it that wa;;y. And what is the OO"LUl'ceJ?

t:
~ffeot? The owner of the subdivision will $ay~ ilAll right, we will

, . . .. ' ". .'. lA-Me:how put in the oontraot that unless you ~ful1YpaidJ you eM not
, ..

house, spend. ao mu.oh to bUil¢!. a house, ¢md then in the p~·.o.ce;~~,a,lso

don it really see how it would b{3 profitabl e for anybody to bu.ild a

f.:

•••

I donlt think it will

If I Were to take ad-

...investment 'in the lot just to safeguard

.
my house ana tskeall my sweet tj.lne J\~paYing it beoause I have

all the right. under !r~io1e 441".0 ~~~ l'iu.J livd.· (I,d,..

I ),A (0), d~
O{.4-( \1'<.9" \, . "

SENATOR lYiACEDA. If ~ onl;y..p8l1' -Cwo yea.rs, Your Honor, then
~ .

ty.J.4j
of.two months or sixty days, and I

/;1

0'(
be a prbtitab1$ btiainesa venture; a oheating venture 'for him" .

SEitA.~lf'RALAWr';" t1i"'fight;' YJt&'~onor..

SENATOR MACED!.. If he has money enough '1.;0 build a house, Your

£'0
Honor, I don't think that he will risk a.~~Y per oent loss on hia

\r..t~
.~"n ft:f*.~ ..~ a graoe period.
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I
I
I
!

intentionally lose one-half of hie investment in the land.

Again, this question of indelltr.litY, of oOUrse, will be mfbjeot

to appraisal and. will be subjeot to, of oourse, litigation should

th~re bea question of indemnity'. But I 'think, it would be a ve1!y,

wa, .
vert rare exoeption that~ will find people going into house buUd-

iilg just for purposes,of j as Your Honor said, oheating the subidivj.'"

SENATOa KALAW. Yes, I realiz~ this, Your Honor. I thj~ik that

~ving a man the right of a. "bullder in good faith" when, in short ,

he bas r'fn short of his oon'trMt is oozttrary and contradiotor;y in

itself",

V.1
.j
h.,
'j
~j

f3ENMlOR·MA.,OlllDA.. Well, what is tour HortaI' , s propohl'1

'3BrN.A'1'OR K..l1AW. !~. YotU' Honor, tb.a.t ve wait for the

... If-
vroPGtW./lth.iOh I am 1fill~g to get for you from the .PARE~ ~

\~ ~ . ~'I1l . , -
.~ take only one Uy, ! t1:d.nk we oan make a wiS8r law. At ~ealilt)

/1 /1.

we 0&11 b.'-J1ote leou.:t. nth at••iing that thoreaUtor8 who are $0-

,'0~j!)J .'- . '.. .... .
tuali}\ realtors -- ihey are ho~tl1-'by-night realtors - will. give

1\'

tneir opinion. And sino. I a'm. n6t one myself, ! am only thinking

in term8 of ta1rn&•• 1;~ both aides.

tJil....•.
~rii;..;
, r
I
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SENA.TOR LAUREL. Mr. Presid.nt.

'. . .~\~.~
THE PRESIDING OFFICER. /Gentleman from .Bate.ngas.

SENATOR LAUREL. With the permission of the distinguished

la.dS and the gentleman on the floor, I wa.s going to sugg9st tllat, I'

perhaps, as a OOlllprolI!ise, why don't wed.fine & "builder in good.

faith" in this provision? Perhaps, if we oan agree on a definition

,
"i,
':

of a ""builder in good faith" th.a.t might satisfy.the requirements

of both.

SENATOR MA.OEDA. Maybe,"We oan request the a.ssistanoe here of

the distinguished gentleman from Manila and PangasiBan, my professor

who had oonfirmed. this particuiar amendment to me this morning, and

~.l·
though I ~i'>1 it would be ver~ very un.l~elY, yet it ~ottld happen.

T~e other point, thoughj~I wae raising, precisely, which the

distinguished ge~tlema.n from :Batahga.e also pointed out to me, is

that even if we reD10ve the whole paragraph al tbrgei§hel'J.' the Civil

Oode will still appl~.
{

. l

Mr. President, my only fear is, if we leave
. 1

--

1
I
I

\
•
~

1'. I). "...:-',~\)

tf.~..n

SENATOR MACED!. And if Your Honor is suggesting :the.t we re- "

- ' ..... ~,\
move this, I think I ha.ve no .objeotion, but Your Honor's partioular

1\
. O(\luua

fears will still not be fully~ beoa.use he would still be ....



faith" here is different trOIn the definition of "good faith" in

'?'nply
"this provision here, it might~ that the def1nit~on of ~good

FB 11-3 4-4-12 7'55 pm"
4

·'1
I
j

j
'I

1

~.... '-," ~

'1

. ,

'on'u ood.. By cielating t oia prov!aion, it will auto...t ioally "aan I_I

Ii
tbat the dOfinHion of "good fait0" in t ha 01"il Ooda will pravailj!>'1- apr~) i1

! ,:'.~El8S we define flgood faith" here as defined in the Civil Oode ..

' , ~ '-Ho1AtY"J.,.)

SEN4TOR MAOED!o Ye~f as de'ined in the Oivil Code"

SEiATO~ LAUREL" ,That is just a. suggest'ion•

n
I

,
!' '

,

i .

I ',.' , ,
r,1"\

1

f
;
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SENA.TORKALAW. ' Thank ~ou, Your Honor.

5

Anyrlay, I think'i;b.e

SENAtrOR 1I!AOEDA.. With tha.t understanding on the record, Your

apply anYW~y eVen if we don't mention this.

law will appl;~. Axft,iole 4~B of the new Oivil Gode Your Honor will
~ ,)

Ronor, I would be willing to delete this. As Your Honor notioed,

tliis wa.s •••

£, .
1 '
J
i

I
I
t
I,
!

'Well, aotually, he is hot interest~d in getting hiS•••

SENATOR mArl. Yea. Thank you, Your Honor. I am only thinking 4-
4\~ ~7 . ~;" ..

two ~1 I,am not thinking on oneeide.Q,LlJf .C.

fuses to

~egistered mail~;rObabl~, We shOUld insert an amendment that says

that i~)th$:a.dd1eeseeha$been sent thre~ times notice by registered

ma.il Mld he does hot react to it; it E1hall be oonstrued as final, that

\

N tvj~~.tI'1J,

SENA'roR KALAW. Oh the same page, Your Honor, ~r t~e word~
. . /' ,l1) ~ Ii. iJ,l.1[

"registered man.I , }here are many experieno~~, in fant, that when a

" . V> t7C~d .
regiatered mail ~ to a bUyer who oan not meet the date of .payment ,

UsuallY, the bUie±- does nt:)t get b.is registel'ed mail). Your Honor, or re-

1'""'\ ', ,, '

!

ie, it is suppoaetl to be \?uderetood that he haa received it. li~angel .••

\You.r Honor,usuallY, when one gets a registered mai), let us Bay, from.

his SUbdivision owner and he ~an hot pay yet, ue~all~ he will not get

•
it,just to show that he hasn't reoeived the mailo Sometimes, the

p\J '1 eJt,tJ
stibdi~1si6n owner sends the regi~tered mail but the;t evader~~e~ving
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;,~.~

, ,
. ,:~. -,.'"

the mail. So, the poor aubdiviaion owner can keep on sending

. regietered Iil!llil)l'~t~~y don' t bometo pay. There ie no proteo-

. ~~\lIJ ~ t'4!J"'~ .-r~-~ri4---"
tion. Probably, ,!e,~ inElertA..,~dnl6nb::t~~::aa?fthc1.t a.f'ter

~~~t£i~krlr' /~.-~.vt '
th.:ree registered mafts' and tlie,y ,.dont.'tJ. l'6aot, ·then that should be

J'--

,
!

'i

notioe tha.t they have been duly notified.

Bonor?
, . "

r~(l.JI ~ Ylt:)1' d~ I(~I,C/taJi }
Usually, Your Honor, once t~~~~~,SENATOR l<1A,CEDA.

oonsidered as the final

, .,~

'What do you think, Y01ll'
/l

i'
t

there is 8 reason given when

~U.~·;;;tbre~-~o.·.·~i~-;;s-, f}. tualiy
'--- . f48, 1

-'''~ .....,.,. ,.....-. . "."

the mail is returned to the sender/'
I

SBNA'l'OR hlAOltDA. NoW', I was wondering whet her we might not be

establishing 8 preoedent here, whiohis really now in all established

.r.. legal. prooedure in this oountry where registered ma.il is sufficiently

"---

required only-once, aa a. matter of te.ot. Now)to require three times I ii :

and atte~ t~i oonsider that as construotive reoeipt •••

SENATOR MAOEDA. • ... my legal instinct~, of'fhe.nd., would not 'seem

and he goes out and makes personal deliver,Y to the

partioular house or real~ estate or property under

it is returned to sender for one r~)a.son or a.rlO·th~!',
,

I. .
('; It'''''

purohaser ~ the
'\ .

/ ~'

que at Jon}7',tometr;;;;;g

~Ia.ybe we oould 8a.~ after one registeredto aocept.to find it eaei,y'

~beeM
ma.il ~ sent a.ndIf .

,

;J!!!!I
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like that.

7

~hat I am oonsidering ie this.

"amrA-TOR .1\A.LAlf. Whatever is your solution, Your Honor. But

rft:;J~-~
~t J,t is most likel;)';., the person

":/'

.ho can not pay might be evading it. Now, in this sense, the sub-

~~a·r
division owner i8 doing his ~~ !sending al~ those registered mail~and

so forth but here is one 'ilio is trying to evade it and '!'re. can't seem

to oorreot a purposeful negation of the retiatered m~il. I think

Your Honor oan think. of something tha.t sbould, more or less) also

of ( ·v\) )'/l/a'

oonsider the buyer w~o is avoidin~the registered mail, whioh is

!

sent to him, as having reoeived the mail. I will be willing to

propo~e amendments along t~t

Your Honor, I have a few

line, Your HonQlr, if you d.ob f t ,mind..

~ ;t...;".-i' ,

mora,Ato ask. -So-f~Your Honor,
,

;1
"/
"

" I

Don't'you think, Your Honor, that in this particular os.ee, the vende•

• hall .have t hor1ght ttr· pej tb Mvanco~ inotall..""t:l/Of""the " ··1

full unpaid balanoe of the .purohase prioe anytime without: interest? . i
·1
,:1
. ,

~...

I
1
!

., I

"J i
',J
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~'rm ... t.

i
I
I
!
I

I
I

Wilil.'., 'i'
to pf,y in I'l.dvnnc~ gmI in irwtC1',llment for the" I'

I
I
j

I
I
j

I
YOIl1' Jionor, if I may clB,rif;y, the ;ph:rn 88

4/4/72

smU.TOR }rlACEDA.

III-3

I
\ .

•
reRll~r the intention, t.bl'} adV<i,noe 'paym(~n1; of hlfJt::"1.11merlt.

8mlA.'.POR IU..L.4.1'.
1&1

Hith~ c~,Lr8e:nent of both IlartiAB, Your Honor?

I

I.
I

smlATOR Jil.JtCEDA. Pr.::oieely, You;:' Honor, we inolllrlecl th.:f; upon

SUe::;fll3tion of the rep:1.'('!sentf>.ti V~!B of the gHheI'l'l.l ,Puhlic Hwl buyers

-
, !

beOB,use underexistine oontrv,cte, BUJ'prisine1y, n. 10 b of oonti'Rots

thrd; 60'98 not g1vo the 1'j $ht, ac tua.ll;y piohihi t. An ~\ mel t t,:r of

f~Dt, it dC~R not Rl10w the bu:er to pa;y in Rriv~nce even if hci

th!'l.t if nomebcidy h::tS p.rob~hly Borne money, f~nd.wantGt: to;.pe.y in ndvance

then "It

s.E::lATOR Y...A1..UT. There.ehould be no llrejUl.1ice.

SE1if~\TOR HACEDA.

SENATOR nUll'.

incluc1.e this in the oontre.ct.
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SEi'rATOR MACEDA.

prejudice any pri~vion8

GUbh thlng? I m~an if
/

(l/\..t."t9 r't; .

conitradt, in ~/ contr:'i.cta th~,t they lvwe?
'\ .... . ..

timlTOR l'L~CEDA. Well, a.s suggested b~' the clintinguished

gaptlemen from Lar-ao, :&l,tnnea,s, Ecmila and Pe-ngnsina.n/4(.(_

As a mHtter of ttlact, th81'8 is a list of RJnendments snbmitteCl here

by the dil.'ltinguished gentlem~.n from I3atanL;HD makinG it cle?.r th?"tt

all eXis1in~ contracts shall be f.mbjHct to the :orovie:i.dns hM'eof.

SlllH.I'l}l'OR KALAW. Yes; th!:'.t is all I w·nt to knOii Your Honor.

J3Ut I hor-a JOur Honor will giva ti.1'3 time to t(~t the orinion of the

A.otuall;y:~. members of the PpilinJine Associ$.
, I

tion of the R~l E$tate ~~ra su€€.Sestedthe amendment~ that I. ~'" ;

brought up to ,the floor. th is a:f't~rnoon I~' i' Itl:J!i hIm!J:t"trM. SoI

~~L. /;,),ItOt.f"

probably, I should j~at ask for.• 11trtie ataternentSrrorn -them and.

'\.4-0 '
it is up .~ you.r ·E:onorj ~£ "'U'xt,,,, to oonsider whether their

propoeals aI'e aoce,ptable OI' not.

j'l
~ :;
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SEtTATaR !v!ACEDA. Hell, for your infoJ:IWl,tion., Yon!' Honor, 8.13

real tor was there.
: / .

S~TATOR KAL!W.
!

i·

I

I
\'

i-;
l:
I'
j,

I;
f
I
(

t
I
i
'1

§

StrlTATOR I<'..ALAW •••• the Philippine AOGociation of Real Estate......

em-jArrOll IUCKDA.

to be an offioer, I think. I do not know w~t in bie position now;

are members or ...

SElTATOR M.I\ClIDA. ~t.Y' E':troelon of ltynle" Hr" Vicente Soliven
)

l /\,t:"l?A,Q../..UtklJ1 't.tJ ' ,~

who is p,leo C'\, refi,ltorA. _!til:t'J~J:v"OeM(tt'l-!~lofln~~'~)-'4t.ra..... I do not know if, they Rl't-l
, /"

~,
offioers of the PARED but the~' [I,1'e lndnnp.r8 of different non:r(ls th8.t

/\

SENATOR MAOED!. M01'e or loeB, they 8,1'e the lap.eVerB of the real

entA.te indtlHtry.

SENATOR ¥..AL!'t. They are all lict'ltlned Teal tors and leadere,

·:·~,~.",'A:e_ .k .
these provisions J whioh I qu",stion"ln to(ltty,.·n....,.ok., ~hi'!l'l! clarifIJl-/!l..

i:~.:.....;._~.¥·i· -~~--;- .

...-..... , :'
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I

subdivision owners. Tha,nk you very muoh, Your Honor.~

SENA110R M.AC.EDA. Thank you.

j

j

.1

..-J
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I mOVE! to
i">

SE}:'TATG'R PADILLA, Mr. Prosirlf'!nt.

THE PRESIDING OF1"ICER. The Acting Nnjority Floor Le':l.der.

Senate :Bill No. 775.

I].'!IEJ PRESIDING OFFIG:BF.. Is thence any objection? (Sge!~::)

A.D,JOUmTH11J'l' OF Tm~ S:::S8Imr

SIm.!l.TOn. PADILLA. 10'. Pr''3oiclent, in vitn1 of tho (l,c1v-?noed hour,

\
'.' (~. ;'>-..\ •.;> ·i

1~1 'lx-'

~(ljourn until 5:00 Of clook toworl'Ol'l' aft·!rnoon.
/1

.It

Tbe:cF.l beinG nono ) the se:3oion is RdjQl.trll(~d until blllor'.'ow

at 5:00 o'olock.

It was 8:10 P.M.

.~~
··h··\



not only for the benef'i t of the 0 blJgo)', but

~,. .(
{ t) f"!,~,·, . ,-

right to

, . '''l(:.'~'· tt,J!:/".I.::. /'/

ttl'3 partii.?s", ' -Ft is for th;::dr mtl~
.....1 l\

!i '1"" r··. 1. '») ,I" "',,' .....' 'to::" 'l {') ,. Tn'>- -_, ~ -,.,1. . .I).",.

Now ,':1.f the' ag:rooinetit

tioD is payable on installfuents, the presumption 19 that

.."G, ~·~,<;~I.A:, '4;.-ep
,i:t·~~:t."it he tl gl'f,Hnnen1; t) f
. , l

I"~ 'J" ','+t;". .Xt-,,,,l

thast'W'~ 13mend:the contrt~ct by' giving th~ buycn' tIlt} l'igbt

mant •. HeyDe , his tax bracket ''Iill go up", On tb e ottJ ~H'

hahd; he wants the purchase price to ~arn tntsI'c:st.

rtHHn fa~ttu?e's' of this ,bill which cema about' spe'c Ifical1y J

"

,~

'.



2

tho

~"

rmt

1riey be

to both

lirterest

'.'!'.i!.~II.~k"'j
,',,' ";:C;f'

, ':~

to.

rsinvc!st

fl) 11y PEiy thG

vthy, blQcause 1f
/

the seme

vQndorAfter GIl, tho

13/72

ptly,ments t.'iS

public, CBnnot understand

is allowed Bnyt~n~ he

. .... "

why this right should nO,,\bC granted to the

',"V

lv' ,b ij( l,\{~ ;,.r ~l

Is nc>t only for OD(3 p81·t,;r. It i.~; egree?Afor ,both
i 1'(; ,

~.

it/ell,' I have' giv~n thQ reason: tJnd!~r the,Civtl

th',r;Pf h~,V';' ""]r"~~..:ly 't"~l'1l lnnn""y 't'"'pl"'lV .",lr1V "l,t){,·", ShOl,"J,c.l'-J 1.~C1 ~ .0 • ,. lo..,!f".t ,/"\ ....,. ~ i.,.C:'; '.."I. Jot;":T ...'1' ii'i, 11 I .... ....1 1...1 .... t ..\.;.

tho ve;ndor Bnd th~ vendf:l~,

h,~,
And I feel thElt it ltlOu1d

f
ao.vant8F';t:OUs..\

{';fif:3 t
venc1@~ 01'

the

;I .. "

{ ';
'1 <!) , '1 '"!IV C 0

in lieu of the f.1grecment of the pen-tics.
f"

a period
'#

, other
w111 of tbelcontracting pm:ity. Har0 r 'tie \'d-l1 be lugis18ting

, r
1\

prirties. or dburs6. they Can ~hange ~h8t by, mutual
1<

";. ~

,~'

E



'.
. -. ~~ :;'r

3

1I~.~1'i· -i C'11;'~I'j,__ ~ ........ J -'- ... L, H .".:.1c~f th 3.8

fp.~ 1~/r70 o£',· 10 T.,.r,M.,t .•t':~ .l. '" ~ ...) !. . .t

is no actual undGrstanding

GE NA'T or:. HACJ.iOA. ~.;Jell, YOll]: HODer, 1.t is true that
•

';~~"'~~~~*' "#l!:l~ilii!ltL"" ?IJJ_••,w.'·IIlI.,-'''_l''~.~!~!I!'~';;'<'f·' J.....l@l]iI' ...~~j;j!f!!,

II

that .. I:1S we said ega:!..n :tn practice, i'lbfd.; har~p3n$ if! that.
?

l1suslly, thls is upon agrG61JVmt of the pe,t-ties, fE:x.C(~pt

they jllSt sign theso prlnted contracts without the vl3ndec

vision~ What happens is that in tho ~ajGrity of cases,

there

~eally knowing all tho provisions of this contract.

r···...-····.··.·.·
t,._.,.,

\

.." .



r..········
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{1·~·13- '12 610 pm

\

WElllg of OOUl'Be, JAga11J'- 'We say th8.!:t thai iB his fau..l"t, lJut th~

print!")d oOhtb~o·t8. .A.fid. we do feel tlw;l; the vendor's ;,rill nob ba p1.'e'"

judiOE)d by this pI'cvisicm.,-.-g'ivlng due respeot to thG opini(Jn or the

It
}}..()

En"eep~i;~Jces .hv--g.-::l·",&fj-·i>he-·ffieneY··-B;J'hl: be
J\ .

\

. . ...L.'... .' (i/1
Ano'thel' 06116ide~ation: ·th~~1i'vel1tlo.r might h~we agreed ;J:d) a-

I ........ , . .

~"I

obligation that will mfvture lOA 15 years hanoe.

/)

euppoEl e the vendor has' fed:l:h in 'b11€I eoonom io oapaoHi of this ~ePtJ.tti()/

antfhe feels ;&hat(i;·-t:~:-·;~~~ji:;::~:i1·(~~:l~~'::VbUtafter five

,.----.,'-.. ,.-.---.// t, /1.1.'" r ,;"-,~_t;:h.,:,,,",,·D. I tit.,..
the prloee will stabilize, OU!' O'U1'.t'Eh10,f ',fill &t-a;bH;1~" .~}~ it

. '1\

happenfn'! to havagotten Borne mOnfJy, or had c'· good hal'Ye~dis.or h:l.·~·,.

the



r'
I

SA 610 pro

b

S'hGtt ~;s·
I\'

thejll'hti.ll
';'

'1!, \). '. c.,,

f}. '." ( ,f.'
I

Jf O~q,,· .~-J, I j of
r,

i nf~()~nB

pl'eJu:l1oe.

i'''';;} i:\'~'''r''\

pny trr one

eight per cent, t8n par cAnt.
'\ If

po 1"\

.' ,~, 1

hA C~Ul rrubahJ,Y h~t,\n~ J!J
'"1

"hy muo, "" Issieh to and giva tho h'lYer, rig}, tl,t", mn,r )', 0 jUdice

of oon-



4--13--72 610 pm
o

I" <. "

.quly g'iVli:ft::J> a8 a bas i$ for payment ,rij thB YJJ.ue of the otu'I'el1cy at th0

time th" oblication wa.s constituted.

i) ,., (.(~, j I. r'"

f!}/J.'NilrrOH j'ADILJ'..A. That '!l111 h,',\Vt') no appJ.iC3.!;1011.
I'

one-h,,\lf of your d.iffieuJ.iy, ~{OU1' Honr.



~"""I'"
i ••

V'r 1'1' ''1
.. J .,.. ...:_ '''''.1 prn. ].

/T '\'l'4,~'lP"~~~)"-,,,, '\~ 0:['." +.j'\.r"• _/' " f.,;}",.,..., ";.:,''',.'''. ' '
\. .- If H8

hDl.

effect

;;!ift, ;' I

'"')jl i};c.· fl'lJ ",,;;"" m,,:;~jd h'1.1,fll1cn o'f t118 nnrCh<1G8 pe1.c') nny tL),;) \Jithout
\

1"-.,(:.,a..a,
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'b11+. 1 mn not .
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8~~ VITT",1
f

I

'~ ',Cj

P'1ngnfi1,M1i I!lnr1. Hi1~rllP\. fl~~k~ t,r) (lv'old 1,:1 +'1',,,, Ui1drbi! nem:nmmitllt;.DJil c.p" CI"H'lh,.

<~li4r:
So" eOl)!'dr'{ff1r"h:,f!' th{'l i'nt~:mt fmf!l'p1n'po~",p of' 15fdo hil1~ lolll1cb 5.,~ to P!,(j'\Y:'il1i,~



SJ' 'lTTT,,1 4/13/'72 (wiO r~t"t.
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Sy:v:rU''''l
,/I

jrt. "

"in ec.n.Y'''fl'fjmt:icn ~it.,h ~Q'fil;'! dIi';Yi'11a\,~7'['g"

1\

"-'·7 JJ
LLL t:rt'.1

Now.\' Mr', Prt!lsidlliut!i 'Widl":f!~ tbe; ~eh~l'il'''f; of n0·"t·{';lopl:i;1'~, a r""-'n'r'"J.G If.l g1Veli'i.

<""y,A./

tbe optiloJt to pur~httS~'l 10+'8 un1,'1t' of t,be:iY!"I phl",ti"\f¥ :'fn iiLleh tJ~.'h
~/'\

\

t,ll;« ..lf:"Yb 1Yr-;~:;J.lfj\'~,<'~~:I- '"~' •. ,. ~"W"_.
( ...-",'. ., ... ,........ "-

J.-

",;.,', --, ""',1. ;).,
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r:::,:~Yf~~~?t~·i~~~c~t~#';.~""t'~'!;'~~i"I~~.!\:;~:~':.
'::; ;,;/~~;.:~,

UPON HIS EU~C'l'rON Ii'OR :if.i\ILUnE OF 'l'Ilt; VB.NDOIl TO C07/(1'1.Y Hltn !

HIS WAREANTms on F.:gPI1JiiS:l~NTAT:roN3 UNDER THE G(l]rI'~~AGT:dlTHIN

NOl'IG1~ TO SUSPEND PAYHEN'l' OF' !NS1' ALL1'·jf;N'.rs SENT rUTHEH BY

'!'HAT UPON RECEIPT OF 'l'Im NOTICE OR COHPI,IANGE ~I~r~T 13Y 'l'm~

SHALL IMNEDIA'1~itY RmSU}g PAYHi!}NT OF THg INflTALIJ'iENTS j BUT

'mE PEHIGD Oli' SUSPENSION SHALL BE m~mC'l\:E,"'D li'HOH THE LIm

Thon a third paragraph:

OF THE PHII,lPPINES. II

THE COlTrHl\O'l', THBIR RIGHTS tJITl Ol3LIG(\'fION:3 SHAII, m:
..

GOVERtrEtl B:i THE APP:LJCABLE PROVISION8 OF Tm,; OIVIL GwE

"IN THE EVEN'l' THAT THE Vi~NDF,~: ;:)FriLL ELgCT TO HESCIND

. '.

by tho ladY senator fromCavite and t~gUt1a. I agreo with it whole-

distinguidhOd colleague trom Latlao de16'v.r, may I roitorato Iil,i' Buggostiol1

that, maylJo; the diaUnguishod s6natOl" fl'om ·La-nao dol SU1' an1 tho lady

sonatar trom Lagi,ma am Cerlte canmako thls the sub.joct of a, soparate

SENATOR 'l'AHANO. HaY I inquiro, Hr, PrcsioGnt, 1.f thoro is epy



b

I eRn IfHr'lG :H to tt\(J Chamber.

.'



1

TILE pn]~~)]]JEl~T • Fl(jor

snspond cohs1deratioD of Senato B:U.l No .. 775 :COl' ci fow mtnut8s so

fund bill.

Is there any object;ion'? (§..1lQ-U.9.£j,,,) Thel'~
~

. .

being none, cons:tcloration of Sena'~o Bill No .. 775 is SU::fIJOr;ded for

. , - ..
n fa'" J:nin'l1tGs ..



~:,,,t~~~~~.jj'~lIlt! ... pi rrt~~""fif1;">i ~_!t!!"~~r~
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ttllJ'+ ~~- J'e Hd:1.11g' o:n ~~~,fJK lfOUH!:J . f~O f •__!±Q.~~~__ J. f.'} j10ii i n c~c d.';~.r_. Ti~'l(~
SeCretary l·ri.ll. plea",8 J'odd thi3 ti -tIe of the tJi U ant)", if th'3:;:'8
i B 110 0 b j GC tJ () n • (~!.!2::~1.::!~.i:::'::~2..?.:!25~')

tlA"f.; ACT ~PltROPIiH.'I'ING THi AJXHTIONA.t. ami O?
T~~N ~{(l..t.!~~ f'£~~6S 'm DJRill'itAT 'l'Hi ~X}?};;NStB
OJ! :i,'Hl; 1911 COl~STiT(jjnONA1 C>.)f.illr2QTICJN. II

'I'HiTI PRT'1SIDE.NT "D!~U)~lt:tt6'-~t);ite:X~1<ij;~t1ijU;t{~tt;:V]{;i:Rt.;i'.1t(. '1'110 f;JGn& te
vliI1 noW' prooeed. to vot('l on tl10J 1)ilL 'r'Lle Secretary l1il1 oW']
oall the 1'011 •

II

II

II

.A• jt.lr~tJiHir.'ig

!( 1) 1~ fJ w.~;,'t ~~I~jJ:\ ~

I:t"Z• H~}~.:tt!.iHi;
1;,. ~fu:.~~A-F=alitw
R..V Q lR,.i:t.l~

}. • ?~..u.11tA

~]iJ.• L.B ..
If G.%{. 1Vll){;~

f! J"J. 11":<""
II L.. St:t:~l,t,.l\t.~£:

: ~:t.)('r~:~;:l~"'j lrl.... (X)
A" A-n9 .t,,'fBJ'.J~~.~_~~'tf7

'tHE rlU~51:D.trIT

1tiE FHESIDElT'I].~~~~...t~t~
a:f:firmativ8vot8s, ~. ..... n,~gI'ltivE' 'toto
abstenti0;1~ ~;t~~) House'En ik~~_._k~S2<- __. _
rEHJ.ding.
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APR!J..:

m, "1 ~.J..fle gOl1-r:, omhh J. rom

Pres:td(~nt•

SENATOR H{;CEDA" As I have inc1icntetl :jJ:1 the COl) G.of the

debate en thi s mOasure, :t havi3 cOl.'tD:Ln resGJ:'V'!ir.i on~~ ~J hotl.t thl s

additJ.onnl dofj.c.:l.GDCl appropl':tntion" But

inter!? o11ati bns

1>'i.r. l'r'9sidan t t I teal thu"\; with tho presence, o:t a01im of w.y

&6
runted [md Ull£Oundc.lL1 chargos ;i:t1\-~\DuP. t:ry1.ng to rostrict 01' in

t.

was thCJ eonsel1su;:; 1.11

st;~too beforel:wnd thut I would abstain from

that I was Just try:tng to J'ofJ.ect the s::mtimont in ask:l:tlg tho

and wou.1cl 81so ebstnin in the finol votinf;,.

'.vay m'ak,a it diff:tcult for -t.;he Convon.tion to finish its wOl"lr.~ I

my p:rivilege Dud right 'to do ..

1 bel:teve that I have adhered to thi.s view 1,n .,pi tie of m,Y :i.nter-

no longer speok1.ng iri opposi t1. an to the i1H3aSUre wbieh C CJuld havl~~ been

pel1ations yestGl'duy - yiJht ',</h1c11 'io,'as brought abarlt by n l~)tter

fricmds hel't3 from thf;Const:l.tut:i.onol Convention, I rrrt13t 041].81n



ii' in tho pl'C)(~(H~S I might havG contrihutGd to cDll:Lng tho npp:co-

prints atterrtion of the Coristitutionol Gonvont:i.on o:c.d'i probably,

in colling their attontic.m to. $OmE~ of tho que::;tion'.c~, foolings ond

so feeling -- and I hope that this is l'oflocted in the t;;elcomo

Ispl1rt of DoM. vi ty thDt was brought [jbout the othtH' night \11.:,8,):1,

'·f

suddenly, two lil'ti.clos WG1'e approved. b)T the Consti tutional

.i ~.' IGf}r
, !(~

it
!



", •.. 4.V'

1

a1m')r: t .n pproVtJ(~
)

.;.'

'lhon f)1t!.~rbo t Nr. P'n,'Jtd.:Jcnt, I IE!,''!;' c!.m1.r iL,; 1..'1:1 t:>
fl..

t
ll!lpros~dngth(i Incmb(l:rs of the C!)!mLH1",tl:::>i'!nl C('r!'Vfd'1tion/ no'!; .:,lj..:::'un~.;;B-h

£1Jf-'
that "I don't want thorn to fini[lh thcdr v,orK L;;,L prGc]~e:t.,;,; t1Vlt W(~ 1>TCrfil

/'v

in "/'f,;te:;: (j,6
q1;wnt.ion~ bQCnl.w~'\thrQo roprt?-f~0nb,L:ion:;l thai; Uw pr(l,:,"iC'u~ ~ly;pr6rri~1t;ioM

'Mi.'
wantrJd to mak'J sure th!\tji :t'<llproMiltatloDr.:: thi~ dmo 'WB1:'O 110 lonE>,r op(m
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., ·~:"f,,~;;i~~~llJ I U.!f.,.......LlI.UJ'~"';.f}~(('.~~~;;..(~~~W~j
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1)..

1~}1is tiJnQ thQ~)' 8I'G ~~:Oirl g to t,nl(r,i AC10[1(fr' loclc ttnd 1I'r(t'L[~11 on. n~Ylf f;H1,:t~ c:f



..

dt1ctd by your htunh16 collal.'\guns 'r,hn it~iii?,Ii'Lt()n nl1(1 th; pnw1.tdcrn wit,h
l'-

.,



,)~;,jtt'~~~.;:!~•..J'II.iIJ","""_P'tjf'-~.9q••"t~~p~·~~~~~,
":''','' ~ ',> ";:-.',' - .

III-2

-.~..

lnd so,,~ SrtVO n 'GoGnl nf.'?;:M milli'"n.
A

But wo Itnnl'11lrl thnt by Fabl;<Ufrr.r)th~!'f9 Wrl,,3 no n101"0 m0116,Yt1vrdlnbl!Jl
.' ,1

o.,u"o
ou.t CftJlO funCls t.hot hn{l btfen npproprintod. lind wa lo('f,l'1h~rl tbnt tho

A

:'



'-~-,.' .

r~?t111:r

thnt) th~ tQtfll npP.i'opri.!itii,n now of' j."9.5 rnilUnl1 b/d,ill :1.1'\ f~~{Ct"J9S

,

"V~ng9 (1l:?:?(IDSO of.' P'2.? mill1.l'1rl l'\ month, would. b{~P9.,~5 f!l:i.llir'A'1",

this. it~ltnMrJ1'l. Thi~ is not gbi11g t,o imptdr .in nny m(\nn~r the b~w
. ,



~~\~"!~d*~,~l\~'~.Jt'f.P.~.ct'~'<i·'''l~...SI~~t~Z1~-i~~.

V· .'~ .•

1

..~'i;b.at wHl &d.'fE;<)C 01" jnf.hHmc~ the Conv~ntl()nor,i.Blpai"t'
/

ite ind~pend.ence~ I.tl fac'u;' 'W9 ltf{,ve mada ~j't\.\.t$rnent;s hl~_r~ /thl;,t .~&
.J'

." - .
de riot W4.'l.¥lt to plaflf1 ~ deadl i.n~· 011 the wfJrk:fnga 01:' the (Jon:vt.mtd.on. be

)

I
1. . .._

of '~hei('!onv0ntion, it '\l~il1. not acina :from th9 S@Yl.<1.·~9. Ii! is no'b th~
I

e.{/\..{(.)';"~"
H,J·"'ou.I:td,

"All p'tfblio of:t'ioera and i'tl(:lmbeJ'$ oi/thf;) ~..t'med fo!'oeg
/ .

shall take fJ.n oatb -to r.u,pp':>l't a.nd d.et>~H'1d the COl1Rtitution."

Thia is lUanda;tor;)'·.

a.nd defend the Con~t:ttu.t.ior~ of the Phil i.ppines." ~'hj.B ~;as. been-be-

XIV t Seot1.on 2 of th~ pl';;aent' C01H~titutiot!. This pi'ovision of the'.: .~) .

ill-
who do hO'~ have inthei. r Oath office the ufnlt:ll :phl'E1.aO IIti) 8upport,.

'.,



b~oauae th~ Convention has been called to am",nd. 01' l'evlse tae ConS-

titutio~, it would be inoomdstent 'Irlth thej.X' 'fnnction if the;;r

2

,
'>:~/

,,:";;..<r:,- ..

- 700 pm - 13 apr. "'{2
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toalloY1' melllb19l'8o'fC':::l1gt'cSt3to l"'tm as delognt(}s. r,flho

that amond.me~t. '1'lu\: ~lne P(,:1.n.t i liJ,tl:8. 1;

~. ; ...'

,',1:,;-'
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3.eN1VI'OH TOUS}F.PINO. HI',. Pr.o:3Jd rmt i I lUo",[n thafi\-io YO to on
i:;hirri rea-d.ing on kli1iCbJi HOllS8 Ilill No. _.3J...$L.,-__ PTin:~,)(l oop:L08

on this bill ,Wl'G d.istri.bnf;~Hl on -A:e::;".~:.!:3.J..1:..?~L;L ._~_,__..... ,., __.__·

~PHT~ PBE[;; I DEW]! •ti~::ld5;Jii~)i1PXj'ili:.lI,-,j{>.tiitbdt:1Lt);:t;l5It'; V0(; i. ng 0 Xl

third T',acling on ~"tkm;:t:IDtHo!.w()~·do. _ .•}~.?h _ i13 no" j,n CI'c1n:r. 'J'hA
SecJ'8ial'y will pleaf.'8 .rG<id the t:i.th, of tho bill 0111v. jf tileYI'
is no 0 b j 8 cti 0 n . ( 11.~~::':_~'!.2;J......J~1 0 D-~_' ) " .

"AN AG1: CHANGING TWE NAID'i; OF BARRIO GC'(JON IN THE
lWNICIPALl'Ff Of l~INTtTrAif, pnOVINC:~ or,' SOUl'H!(;lU1
1j;n~ 1"'0 B.GUt.RIO J'UAN AVILA. if

'rJTF.J pl)rC"-""'Nrn 1il···..ZIOf::'nH')!':'.iX"..,..,.,."·"'·,,,·:l'J:Gt~'z~<\~·Y'~) r'n c' . i.J.\"J;..J1J)t!H J"r'~lt..~~;A;.~:.F:~"4iYHJ~<t.::.~.~«~J~~r":4u-.1."'PJ~;~~~ .l. .!.L1C I..)Hl'lti·'';O '

lvilJ. now ]Jl'oceod to vote on thn bJll. 'L'118 t3.:::nl','Jtar:! I·d, U. l'hl(lS'3

call the rolL

r~~.

"If
II

If

It

A. A1JU~ctr~a
M. W. ;J;",t~i.n('

H.Z. r~'iit~z

~~~

J!:.H .Ma~t;ilfi~

R.V. ;ri.t~

~!'!.. A. l':],diLla
Ii L.B. ~,tJrez

!I G.f~ .R~~mfl

If .1 • •J. R1lfj
II 1. SU1!1l11!\I(f,',!'i

" }{. T~lll'ij;\,*

It A.~4. T~l~::"!t:i.!'ts

'rFLg PRi'...9!DIDI'1'

1..., .~
,,

o

11iB PHESIDE,'N'l'~x'~'X~:E.fl.
affirll1a'tivo Yotes? .:I1il nogati ve vote
abstention,~ House Bill No. 318l}
readihg. -----.-----
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apartments are the well-to-do people t/'md-~90P1e who oan &fford

to pay a room or two rooms or the Whole floor of an ~partment .
-1 ' ,.(h'U;: l~,"l(~ ,', :k't_,,!;;

do not 'belong to the poor olaaB of people. ~.~, the transaotion

rel~te. merely to the aoquisition of ~ house to live in. However,

if we are to include or to give proteotion to buyers ofoondominium
~,Q..rH-«¥r.~':-,:~~!!.~.ffL,-l:?'~,ttl ri t.tm.JI-; 11.~A1ilt-I"'. "'fPt'tt;'d,..A.tj

a;partm,n~~'~triot~y 8 pea1cina.(is not a real estate trane8,ction)

because real estAte refers to the land where the oondominium

a~t.ent i8 looated.~l~h~ the buyer of a oondominium apartment
I

beoolleli an owner Eo-intiVi~o, of the lot on whioh the apartment i8

.
say- a room, or a floor, or two rooms in a oondominium a~tment, it

inoludel!l already the whole lot; ~-'~owever, a.ll the bUyers of the

oondolliniwa apa.rtllent 'beoOMe only Eo-indivisC! OWUEU'S of the lot

or real e.tat. on whioh the oondominium apartment i" looat6d.. 1'0.,

if it ifithowildl ot 1q oollea.,u. to inolude these bu7e~8 of oondo

aW......lJIU'tlI~. 1'''-1:11 ha"" no o1>jOG:Ubtl ).~ the smen<llllent

, 'lV-,,·"-
whioh aa7 be aocepted Will ~ •• follows.

will read as follow.1
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"It is here~ deol~ed a publio polio7 to enoourage

th.e acquisition at rea.l esta.te for houl!Iing p.u;~o;~~" .

'. . ('

eto., and 80 on•.~~1/,~-fi.m::WG*::.;ti~~~.

SDATCil '1'OLElTIlfO. kala. President. that is notexaot1.7 my pOint••

., 'point is this. ~t uader Seotion J, the provision io broU,

enough 'beoause it only sQ1s"real estate on installment. ;payment•• tf'1tl!Rt

That 'phrase is broad enouBh to oover the purohase, for instanoe, of

land where he will put up a poultr,r or a pigg~ or Yhere he will

OO1l8t'rttot a ohi.l"oh, 9r''!.t-'~~~~;P'''-lh1J)'.d!!-~~~''~

~ .0 thLbuy ,0n 1W'1~_!h,~:i!~.Il"t,J"t--~

•

..

..
', .-; n,'
. 1\)

1
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smATCIl ROY. That is right, lour Honar.

gATOR IOIENTIJO. And if they aro cov0rod bY-Scction 3, if on

the instal1m0Dt plan but is not within tho pollcy, tho effeot of this

would. be that if the prOpa1~y purohasad :18 roul 0stata for hous1ng

purposes, then it is c~od by the polley and tho stiptlRtion that is.

pol103", and they are void. But if tho pro}'0rty invo1vod is not r~

housing, then the stiymlation contrary to what is provided here mtQ" be

Parties. It would not be contrlll7 to tho policy laid down in the bill.

Sl':IATCfi·ROY. Yes, Yoar s'nor, that ldll be <m"luded tna the
I

declaration of }X)l1c;r it it is far housing. .Anyhow, in tho draft ot

tm. bill of the pntleman flodln IAgr.U1a and Iloeos &.r and Manila, it is

Em3lUdilll indust-r:tal lots.

SJW.Tat ~tfO: 'Vel1, a ohttroh lot is not an industrial lQt.

.... '. .. .. ~k
SEl'ATOR ROY. Em11;l.d1ng lot. not intended for housing, that is .~

- .,

1-;Y',,-\ I.
t,' '..1'\' .
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SFJiAfoR TOIEBrINO. Woll, that is tho point, t.hore is a. dttrarence

between the 1.n'kmtion of the distiugttished President Pro T<.:mpm"G WO

introdueed the prOVision on polieT and the intention of tho' sponsor. Now,

iddeh one' shall be rollowdl I do not knoW' which ono to follow.

SENATOR ROY. I beliove tho'distinguished er.onaoT wants to give

emphasis on this r€)l11 fibtate tor housing, Yonr Honor.

'raE m.sIDP'Jfr. l4t\7 the chair just point out that whon the sponsor

acoepted thEJ mn0lldment of 8entttor Roy, and thllt is, on Scotion 2, the

whole bill.. So, it ldll d~ upon the sponsor, whether in accopting the

used 1.8 -ror'roai estate for housing puoposes," tho sponsor roallJr intendod.

M ... .
this to bel'the btU. BO()sueeif' so, it 'WOUld make it Toy!!. ~lr1,ho would

just then have to suit Section .3 to ~tion 2.

S!H'ATOli MAGmA. Madam President, I will be eon:Hd enott~ to admit

that 8.S a neveomorj 'Whoa I accepted &etlon 2 complotely, I did neft
. '

tu1~ roalise the impl1c.UiUOns·.,t the acceptance of a section ott.
dGCilarationof pollo,., ~d that, I am grateful to the Majority Flo~r Laaoor

at this t1JnQ £or pointing this out. As I said, as fur as :t em concerned,

Jt1 intention was to prOTide protection to snall bu,-ors or roal estate,

1'73



whether it 1e tor bousing or tor any-thing else. And the reason why W'\!!l
. • II

~ " (f.f. ~·YH.~' I ! '. 'I· t, t. ,·f•

. excludedt""'e'1~ and iridlwt.rial lots Is becatlfJe that is W:ltw.l1y as

stated, big tr'ansactioM, large 8motmts are involV$d, and really too

wo contraoting parties are on equal leve~, to protect tbemselV9s.

Thtt,J-ua111 have their lawy\')re to go over their contra.eta, and the llloo,

their agents to negotlatA. But whether it ie tor housing, tor a small

ohapel,tor a small orchard - ooe&use there Ddght be agricultural land

that vottld not be covered by th.e LBnd Reform Code. ~~ bae:f.eal1y the
. ) A

oontraot invol'nUl a 81I'Illl bUyer or a small piece of property involving,

well, an amount that is not really, as W8 would Bay, within too reaob

'e!V J,<'/

or the higher olass, rather, beyond the reach o£ the lower clnss, then
A f'.

ltV intention was to provide proteotion in \1hatever torm it would be best.

•

SENATOR i'OLENT.tNO. If that is the intention ot the Maoure and ot

the sponsor, then the deelan.t:lon of poliey would perhaps have, to be :reworded

by ellainat1Dg reference to real estate tor housing pur.poB~O. Will could 88,Y',

intention and both the int./tntions of' the d1Btirlguished senata President

Pro Tempore. And it I -7 add a o¢laient to whe.t he had Rid, it is t:nMI



>.~"

\ .......-...-'

4

that at the mo_nij residential condomini'Ulll aPartments are renlly still

l1Jdted to tb. higher clae!. But I think, looking torwrd, tho time will

come as 1.t 1s true, let us sa,., in Hongkong and Singt!J.p¢re/ ths. t eventually

residential oondominium Ap'rtroonts would jWlt be as much vi thin. thfl reach

ot the ordinary vage earner, as a small house or lot on a subdivision

somewhere. So, I beHeve, ~am President, that the propot.led amendment

to Section 2 or the Majority noor Leade? would satisfy both. too intentions

of' the .nate President Pro Tampon and this htlmble reprsf!entat:lon beoause

since it 'is more general in scope, itvould inolude the Acquisition ot

real estate tor hoUsing purposes.

THE PRESIDIN'l'. The Majority Floor teader•.
BENATOR 1'OLENTlNO. If the sponsor of the bill would be agrseable

to that, I would therefortt, with the pendsslon of the Ohamber, without

askJ.ng tor reoonSideration anyaore ot Section 2, I would like to propose,

Section 2 as I had already indioa:tAtd.

SI!lA'l'OR HAeEDA. I' accept the .nvording, Your Honor.

SEKATOR TOLENTINO•. I proPOS8, Madam President, •••

IJ()
,,
J
~
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\- ..............

till PRESIDENT. I think the question vas 'irooted to the PrGsldent

Pro Tempore .inoe that is hie amendment.

.: .
SENA'l'01t TOLENTINO. .I would propose, Madam President, that8eoti.on 2

be r.vordtKt to read a$ tollows:

-It i. hereby deolared a public poliCy to PROTECT BUYERS

OF REAL ESTAD ft 1n8tallMnt pa,..en'te against oneroua and '

oppr.ss!.... oonditione.-

•

1

1

J
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SlmlTOR AQIlNO. Madam President.

:In{ATOR A~!NO. 1Iith the permission of' the gentlemon on tho floor.
. ( ,

. . . . ,'f.
o . , I,

Mi!lT I inquire what aro those onorous and oppressive oonditione? (This

is a contract betwen two equal parties. As already stated by th0

.to jrotE)Ct thea against the othm-" libat -wuld bo the kind of protootion~
;

it 4 buror 'WBDts te buy on tbOS0 oood!tions? He 1 B free to buy and not

. to buy. low, 'dlnt are thElsa on,z,ro\1S a.nd oppressive conditions?

SlmATOR TOLENTIOO. I think' trw eondi.tiona arc thooo provided fm: in

Section ~, Seetlon 4 and. Section 5, as tho result or, rethor, tho rtlos.
that w want to laY down, end that, "WO win n0M 8. now provision to

roUdGr atteotiT9 this protoct1on. Wo will need 0. section, for il'lst8:boe,--
. which ~dr09.d 8S follovB - 'Which I vln present later on, t.\ SQOtion

Zi~ the en4~ --.. MAny BUpn1ation in o.ny eontract here~r

entered into contrt1r'1' to the prcrdtdons of Sections 3, 4 and 5 shall

tlDd
be nttl1t;volet. - '!'bat 11 'the ~tElOtion.

SElUTCR J4JItro. But, Yottr !lonor, I 8Dltrying to go._teo; the~'
. .'

PM~ .
prinCiPal/Of' the whole thing. Wo ore talking here of tho protection of

the bUyer. Jow, the buyer is tree to b1q or not to buy - and thore is a

{Y
froe market. E9'oi."ybod;y1s se~ng subdivisi01 lrlhy should va bnva a

182
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~

pelle,' that will p1"6tect these bU1t'tr8. It he does not \o1&.nt to buy, why

should he b\:q1

SlmATOR TOLEN'tINO. I woUld like to yield the fioor now to the

distinguj,shed sponser be6ause these questioM are direoted to the *"!7
~8. of the bill.

' ..• ,~:1

133
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Of' 117 distinguished colleape trCll Tarlac ieI baeed on his premise that

in theee ea.se' ~r and aeller are on the same tooting. Tbewhole bill

i. precieel1 j¥reIdled on'- the acc.ptanoe that the tmall buyers, 1ov17

"'IS goTernllent servants, we.~ laborer. and ordinary 01t1senll, 80 to speak I

ir. us-U1 oonfronted with this aituat10n where they have to buy real

8sUte umer contraCts alread,. considered as standard and printed, and

tbe prc)'f't,ibne of whioh, u was explait*! by our distinguished colleague

!
"i

i,

I
i
I

L.'.
-4- .. tat j
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.,

t i J uish tlt'l.••n4»lrJ.p- a.gu ~A',r,orn,,,Peoge&ip~J:h,Jla.~tf~n""'tr'P to
tw~floo"!1~ ~*tr~.~.".·

'1f-JL' .

this point in interpretation of the Civil Code -- some. ~

of whl~h he disagreos with -- and the provisions of these

contracts have been sustained as Dot prohibitad by exist-

ing laws. And, therefore, as I said, Your Honor, in my

. A.r-"-.r S-U'';~~] .

short ffri:;V-1:J..eg~ speech, we are entering an era really,

where it is accepted that there is 8 necess:i.ty to provide

for more measures to prot~ct.the consumers, Bnd this is

only one of them, Your Honor.

We h~ve re-reportedout the bill of the distinguished

lady from CEryite end Laguna on 8 ganGlial consumer protG'C-

tion law where, for example, we do not acc~pt the fect too,

that when til poor consumer; or when a consumer geGs to a

supermarket, as you would say: w!!ll, it is up to him whe-

thor to buy that milk or not~ ho is free not to buy.

Well, we feel, and I think, that it is accepted, sswell

as in other jurisdictions, that that is no longer true

that the consumer should operate under what they say:

(~p
buyer bo,.,are theory. In the Same way, as you wopld say

that: well, if he goes to Northern Hotors or to Delta Mo-

.
tors, it is up for him whether he wants to buy the Car ~x
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up \,,5 th 8 sati~'fa~f-\~"
iJ

comeIf he does not. fina 11yor not.
, ,(, t

r"\.'''·~~~l1~ he was free to examIne it', in the, first pl.8ce; he

csn get a mechanic end examine it. But, I think that,

as Your Honor would agree all of these things now require
/

that -- and considering that buslDcss has come to a point

of sophistication, so to speak -- probably, the sollers

..{.),/

have the upperhand and So much advantage Iin their favor.

Tho cards are stocked

! know, most of these

up in their favor. And, as you~and

'

0;' : .:.7:)..,:- !'_. i ,: ... ~ ~.._

small :s~)lm#11 whether it is in in-

......
sura nee contract or sales contract, or whatever it is' P...",tk'

'really hardlyfij'l. read. And Your Honor would probBbly say:

well, that is the fault of ,the bby~r. He 1s suppo~cd to

read it.

"1""
BU~ tl1 e realitias are such that, we have tb accept--Ut.,M

~~.~M'1,t-1..t-~ e;t.......e..
-i:-&-~ not fa ir ~~:14 as far as the prine ipa 1 problem we

seek to prevent/is concerned. And thBt we see now that

these installment sales ere arbitrarily and unreasonably

dancelled without notice.

The present provisions of many contracts which I
I

presented, are to the effect that the O\vDer can 8utomatic-

.,'" ally consider the contract forfeited, even vlithcmt, notice

to the buyer for a,ny violation in the contract, not on 1y

"8' rJJ1'O
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for nonpayment of installment, bt.:lt th8t automfd',ically, all

the payments shall be considered AS liquidated damages

and rentals for th@ property.

3

n,· "
. And so, ta.e".:FJJAcflt8n!!l"t Vie u.~ed during oUf sponsor-

~/t4j G.(.,ylj ,(ii· ", i :('-iI- ~;(,I'h.,e...'

ship sper.:ch'j wss:.,...,;;.to:·the effect,."thA··under present pro-
,,-" . • I

A"j t)

vision~/si~PP6Iing/Y6uln~y,e a IO-year installment contr8c'~'

0I.r ;()D t H"y\...." )'

Even if~l h~paid nine and one-half .Ye8~/of install-

ment over a nine and one-h~lf year period, if, let u~ say,
i t/
,ct..·

ontha sevinth month of the last year JOb defaulted, and
" ;

II
the owner sayS: well, you have defaulted (ind pursl~ant to

our contract, you have defaulted;

contract; I consider tile contract

so, I can cancel the
\\ /t t.')

cancelled! .~~~·"y.:.~u,!"

nine and one-half years of installment payments are all

forfeited as liquidated damages •

.It was our feeling that this waS a rather very un-

fair situ8tion and that the law must now step in to tell ... '-- - .,-:., ._.".~---

the vendors, or buyers and sellers, thAt this provision

shall not bo allowed by law as a matter of protection to

our buyers.

SENATOR AQUINO. That is one way o.f looking a't it,

Your Honor. But I also know of situations where people

(}.v·o- .• \".. not
rent houses a:tld::.t~~ do lin pay for months ad end.

187..
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And the poor owner of the house has to go to court to

{/'

eject them. And then? they ev6n lose the toilet bowls

ano~, they l.o&~all the wlring connections. Where
j,

Ii
is the protection of the house o1,.m"er? (But my point is:

'. . ' Iii) \'/ " ,
these are fre~ contr8ct~j:rl1r!rhen we saY)" to protect th~

o 'C/'
buyer; :f9u give the :vnpression thnt the smller is already

"

takingadvantage'or exploiting. That thinking is not

quite accurate. I will not say that Ayala is exploiting
I; (I

//t/~. /.--) "'"

its buyers of lands and,again, I w~Hr say that thc'sub-
} 1\

4

division owners have the right to impo$e certain conditions.

,For example, in the case of Ayala, if you do not build

within two years, they c aocci the contract au tor;18t ic811y.

You cannot use more than 60% of the land that you buy; you

i,.·
have to set back at least ten meters from the road. You

• Can consider ,these onerous conditions. They sell you one

-> .. ' -

lot. /I'.heywill ~ellY9u:yOU can only build ons dwelling;

yOl.l carino'c bu-ilQ thr.ae, dwellings, even it' you have three
"'-'

Iii
children. Now, many peoplc'heve con~ested that this: is

an onerous cond ition imposed "by the seller.

do not want the regulation of that subdivision to maIntain

~

uniformity, qo not bUy at Ayala. But th is opens imp l1ca-

tioJ, Your Honor, which are far-reaching.
" la3
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OTIp.r011S and oppres:::live" T!l18.t: may be orpre"r:d.ve to me m:t:r not bo

"

on(.)!'ous to the othE'l' rnernhern.

lw I al!'G.ad.;r point·"d out, :Ln tho C2,(:0 ofJtyalCl ~?1Jb:HTif;ifH1:

t\

C",\ ·;"u rnu"~ bo a m-tnh"r ,"'" ~'h~ "<:("'01"1""'" I:~,,~> (h\c. ,: .t', '" ~ ~ .tt" ._ ,t " '.' ., v '_ '. ..' t... l : \ I

mnchmonl\lY" (0) yrnl r:tist cc,ntribttte :'01:" '::;trbr>,Cc ~ (d) ~'(I1; (;~m only
.J

(f) CC):/OU cctnnot

- •. ,' 'M

and which "itO :l.re harrY to f\ttthc~~ explain to yon~ thn 0ffoct of this

la.w does hotprob.ibit th~ part,i,~(J from ngr0.l3ing on thoce conditions~

~.
he 0111;r effect is tha·t if those cond.itions <,.re 8.Grcc-d upon, then

t.he sellar lTould have the right to 1J1!!l'_ri«Jr:lCI'{;j{i.~
~ ,

S~)l·V.t:: llolioe,

cO;;lmlttE'd. itnd if ]ll,';\ deoides to terminal€} the (:01 1:r:'ct, the on;!.t

yOll wiJ.] 110tic~ if h0 han 110t i-)a~(l "tam yenrl;. li1ilch IS ~;he tlclial
•
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to oanoel, then he E'houlcl 9.t l~Pti; r8fvnd l1nJ:t of th(~ r~loll('J o'i: tbe

pOOl' buyel".

on thif;. And, Tour H nor, even AyeJ.a trhom Jon hav(\ d.Lt,e, ando '

is c.mly proballly Ie pOl" cent of ~ihDt H'''!p.J:l ic j,:, cJ.8,!'r!(wine: for j.n

.as
bill, of oouTse, I said tben m1d

f#\

U~~l:t"
:r so.y 1\011, thif.,; bill, ln~,

~

precidil1g of.'f1.oer nOli suceooted tbat ther.., shovlr'l be an incluoion

hare as to the' nonf'lllf:ll1mnnt of wnr:r'antie~ in eu·bdiv1.l?iou contr::l,Ots
. '

againet nqncol1f:ltl'uctlon of ronda" light, .."del' 8nrl othl}l' fE'ciJ.itiol1l.,
withitl the Dubdivitdon.

~ENi~on AQUINO. Ycur Fonor, I aGreo.

IJCJ
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1/-"
on this respect. I be1ifw~ ibe.t l':'ueh cubdj.v:\oio!) (l;'i1101'S E.;nd ~nl0h

/\

sellers should be dealt wHh severely by the law.,

But, YOUl" RoDor', jf I am a (;01101' End I give a oontl'~tct ••hich

is not viel.:,',tiye of the larT, not prollitited by tb:: civil code,and

I will eive you du<a not ice and you l'ead it, e. nr1 you bl1:.>r it, and ,

011 that I,oint, us 1<.'l11e ao,he does :not vioh.to the oiv:il code.

l'Ut'l'0$• tba' -... .~;;i )<>-ll;'!'he "t, kl;;, t,~i~ t P ell C ""C"cc 'th9

'acquh:;:'Lti,.n :)[' reai est.ate. ~'

.:J. .
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THE PRESIDEli'T. Gentleman from Pungasinan nnd Mar.dl,n~

SENi\TOB PADILT.JA. Br. ,Presldent, \ole better consider thot

proposal \-Jhen its author is .'Present so th!1t he can :J l1.st::tfy it.,

Let us go to other indi vldual ai'uendmfmts.,.

-;I ~.' j
lJ ... -'~

THE PRESIDENT. I\!t,;nendment is withdl'£rwn Q Ind.:Lv5.duF.l.l c.'l!nendll1nnts.

tn the pr(:lceding sDbse'..~tion.!l W11Y? D(K'8U38 if th81'e :is u

If wa retuin this cl~luse it Dlt!y b8 ~ contradiction
.I

in t01"rnSt the contl"f'lct is ctlhcelled despite u grace pel'lod.

Sl!1NATOn HACEDA. I accept the nmendment, Mr.. President.

\0:/,

Eliinixtti3 from the 'Hord !ldespitE~1l up to the

word "subjection. 1I Is there any ohjoetion? (£1.~~SE..) There

bei.t1€ none, the omendment :ts approved.

Sn~}TATOR PADILLA. Now, we httvO been using t1Jr:< words llbuyer"

and "vendee n • SomE} :;"1ec tio.ns hflV,G lib llyer II, other SOC tlons h£\ve

II vondee ll
• We better use one term neGQu$o "buyer" alld "vendee ll

sect-ton and \-/e use "buyer" :tn
g:tVf:~

taz,
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:iX
is the trQI'41 to iN nsed n~w -- vend€lG or the l'e'JIlOX''ilH:{f

!

, :

IJ,' l
'if

Y@U::knO~~, thetaI'm" l.wed :i.n 'i;ue 01 'til Code..
y ,-~~~",'f't.\.(.~.

/;".I'lJ_

i~, "T$nd,<>rCf And ttv~n,l(!~" ..
t.

,.
~BE }'1(ESroiliT. All r:i.~b.t; SCI the $.JlIMdment w:i.ll '1"10 ~ ·th~'t

SJJ:t;AT01{ PJJ>ILL.l" I notio$ thfl.t thf;,\ eliHU!e ~n par;a 2, 1in*s,

8 to 12 ..:p1'e&1'8 on pa.ge ,} hom line 23 up 'liQ ~e 4t line 1",
\

, .
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of ilU'rtallm~nt.

T1IE m:DU m.tUiL RAVE '.PHI R!GIIT TO SELL RIS RIGhTTS 011 .ASSION fJ.11iE

..

11.n$8 8 to 12.
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I

1

S»iAT-<:IR PA.DI11A. Yes, YOUX' Rr.mo:r.' '"

to e1imin~t& th0 wOI-da "'If;i·thout inte:rerir~'~ b'9twoa:n the OCl1lm~"),

". _ .: I

... -(':""1. ~-Jt?,,~-t!t'~"'''''';'l~ f~~..J,' -r ~-"ffi '1'
~i'" .,.. ,". .. (j

&nd now we will ~~:g'tJi(,)ut; 1u.er~sti th~ attack ma.! b& tbn't
A..

1.· ")~".. \)
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"its a.mendrr,ents .Il
_7 \

,...r}
\'

b~~haps, Your Honor more accurately
(/

f
- 1

X-, P {."\ ""'fq
..-. . " ..... l .....r

to extension;", beca,t1se this has only reference to the period or

if c,:{
I

life of the contract •.So, I sugge;3t"in lieu of the HCJl:.'d "a:mcmdments"!

on page 2, line G, we ch'ange it to iTXn:rJSI OFS" .

THE PRESIDENT. Hhat does the sponsor say?

,

]
I,

SENATORMACEDA.

THE PRESIDENT. Is 'there any objection? (Silence.)

,,
j
I,
I
~

1

There being none~ the amendment is approved.

SENATOR PADILLA. Now, Hr. President, we sometimes use

the \.;'orcls llreal esta.te property" like in the
l!'>1'.·iI,·

. ~

titl~:; . (~,nd
,~

on page 1,

lines 9 and 10, but on line 1+, He used' the ltlOrd 1I 1'e8 1 e8 tate II.;

\t{hy donlt we use just one term "real estatt2 lt ?

THE PRESIDENT. Vlhat does the sponsor say?

SENATOR HACEDA. I accept the amendment, Hr. President.

eliminate the first word "property" -- "FHJANCING of real

),t' 'f/'f t

SENATOR PADILLA. So, 't-na,t: means on page .1, line 10,
1'.

THE PRESIDENT. Is the~e any objection?

There being, none, the amendment is approved.

(Silence. )

estate on installment payments ll
•

THE PRESIDENT. As a consequence of the first amendment.

\.
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Pro Tempore, of course, is in line also vlth the tit10 or th$J bill ..

18 tbe automatic e&:neol1ation of a Qontr~et of. MIa or oontra.et to

I'V.. .' . ". .. .'"
situation that 8.t:booe(hhe been justified by a fw deels:fon~j',~:1:.13 t~

1\ . "~_... _." .... ,...._ ........,. _..' .... ......'. ".

Ncog111'ticn ot: a ttI1Ua~ral and .titomaUo oane.llation of. a contraoi;J...

it' .'; t!.: \'~ t;c:.......
such thitlg' as an lIlut«l1ntio Or U1d.1&tera1oan00'llition or~~~ (J.f

.1\

contract. l:l8catlSia as I stated oarl1er, A1*ticle 1191, pa~ph (3),

I
grant.! .,..n a Wault.ing debtor t:1Be t.o paT. And Art1.o1.8 1/92 il!! mo1"tt

'l ~ ," ~~ _, .: i:' i ! ._~,. /.;' .t i ;!' ,. jJ,; I

s~e1t1c, that the debtor, inth!~,,~, the ~r or venia" (!1.1

.: l-

..
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bi.11, beMu.se Witil.NJ really interferin.g j~ t.h~) fN:~1oru of pa:r~~f.El~ t.o
I"

.i .'.L (~ t"· ,'*,"2·,' ,\,"

!crur Hen01"t in my opi,vl$.on t.ttf.tt,. 18 l1t\Ci.:.l!1si;itw.M.oni.ll.
1\

+~, !~f~'" .•J
instane4J , ~TftJfl:s.,...

I"e&'UUtting or lnterfed.ng wit}1 th~ j>I'i.'1~,,1{)lf4 of .:ucmi:J:act, tluoh a~ 1:01:'
r r

'1~"l"(,.1. ~.,.i: ,/ {;. I:,J •

The.t lavon rttntals in lUV oninion b
. ) ""Vl' )

,r: J

in thlfi kind of legislatioll int4.trtering with the fNedom of eontraet,.

ZOI
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.~.~ < ~t

5

with the freooom of oOl'1traot or ±":re~do1ll of pal'ti.es to eontr(;,ct e

. . r
in ];!y ss a publ!o poli(J)· and s:ppx'ovlild by Congrf)~a, the COl~l't:'::!fl.n.oot

it is for that re(l.~on, Your Honor, thnt r thought 01' :tllBerti:ng that11l!

conditions i1Rposlltd tbeNin. .So, I was t.h.1.nJdng 'chat this :1.e a. olear
.,~ ~

deelarstlon of polie,.. I dontt think thsr$ .1s anythtl'lg that 1.! orr8nt9:1.n

in thiB .dttelaration of policy. •If we just provide hers as a d~elar&tion

or polioy the regulation of the ~lations of b~r~ and sellers ot

of this contraot really irltierilteres direotly with t:M freedom or
. , '._~

partiee to oontract. !n oth&r vords, there 13 !500Ml doubt about tM

cOMt1'cutlonaU.ty, and I W8.a thinking that by tM declaration 01:

•
polioy, 'W'e rJJf!!f,! invoke the po~i.oe po1;;er ot thet st-ate -- the ~n~ral

flO?t=t ... '-tiP
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SENATOR PA.DJLU;) Your &nor, I htr"e no objeotion to the:! first

portion.
, .

n' Your Honor ina1.s1f'on 4 doolaration of p1Ablie poliQY to
~ .

1'-

. ,
han nO obj$otion to tb!.tt. But tha lat.u,r por'l.';lorl, if Your Honor

SENATOR ROY. WMt lit the objE)otion of IOllt' Honor to the ';Jorde

1s the Qutoaatio O1lnoellaUon. '!'bat is why tM.s bill provid,*s tor

grace' period, providss tor surrender val'Wt and provides tor other

reliefll.

you would like to propoM.

POLICY TO lNOomun m AOQUlSrrtOlJ oF REAL ESTATE FOR HOUSING

ON INSTAtU1ENT PAIMENrS 'to PRE'YDT AtJ".rOltI.ATID CANCELLATION Oft

i
"
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SENATOH ROY. I have ahJsys thought 1 YNl1' Honor, that

it ts not only the But:)rt1E1t:Lc !'osclss:ton of cnntrr:1cts \vh:lch

may be found ~J1JIt~J1LK onerCUB aod oPI'r~sstve. Ther(~' are

other cond itions 9 Your Honor .
•

SI~I\fA'l'OR PADIJ.JLA. But thJ.s bill dO('!s not SBY liether

conditlons" •

SliiNl\'rOR ROY. Yes, that is why, tt :Ls espoused in

general terms: ohl3rous find oppress:!.ve. It is for th(]

. I JI "
court~tOdetermine~!the conditions ~ are r.eally onerous

and oppreSsive.

SENA'l'CH PADIL1.A. Moreover, this bill docs not int~nd

to amend the entire Civil Code: provisions on contracts and

obligations.

SENATOR ROY.. I agree with Your Honor.

1.

SENA1'OR PADILLA.
, 'L !\~;:l (I-"":' .(:' ,,'"'. .

Now, first of all, why".a-a::e::i'18::·golng
A.

".,-/. v "J . '''p,/
to- 'excite or encourage litigation ~~ a party l'l'lay say:

~
t"

{"Ji

this :1.8 an Or1<:rous stipulation; Jl\-¢otber says: this is an

(

oppressive concU,ti.onf" Wall, the remed'~\': if any, 8:r:'C' pro··
U 1\-
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vldod for in tho Civil Code. VIe :nay be (~ncouraglhlg·liti.-

. . 'I

condit1ons imposed thoreJn. First of all, tho bl't)'/.'if may

say: thi.s is :imposed; tb'? sellor may say: No~ this is

agread, not imposed; this is the contract.

SENATOR ROY. . That is trUQ t Your Honor.

contract.

[f..
~ is a

you h.sve

I
~.

r
I
f

SENl1TOR P~.DILI.A.. A. contract is essentially con-

( ....... -

sensual, blIster a 1 Aii' and commutative. So, tech nle ally

and legs 11y ~ tberG is no such thing 8S 1:1 n impos 1 t 10n 011

a contractual relatIon.

SEnATOR ROY. But in truth and in fact, In ffi('iny kinds
r;

f., -'~7 ~. ,.I',
ct!! ~\JJ.:"'(Q .,' .

of co~tractst ,like thE! !act,Q ~f~9t9, or the insta Ilment
1\

payments, thGre are onerouS ~nd opp:r~sslve provisions in

the contract. How m~ny of the buyers of res1 estate have

taken ~ pair? Q-fV;eading I1ne by line the comiit:Lons of
. A •

to ~\J.,r\..
the contract, 11ke, for Instance', if the cond i tioD says:

if you fail to pay two installments, your contract is

rescinded and ~~~~11 the instalLments that
( It H,... y, ;. ,fie". J;;..,' "II , ,f, .'

c~,~ ~ II ~
II· ~

paid' ~rhat is common ~l matiy contracts.

SENA'rOR PADILLA. ~~hat is a bad provislon and that 15

II' Pt ..,.~.:. Ie s
.,):;' \1" .' t'.i

precisely \'/b)\ w~l.fTIt to prev~nt or ~_ stop this antomatic
II

.
g.... '.' ti'..'. t'!»
~t.
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t..,t.X C\,,~_Ce,. i{, t2 (~ '", ~.~-

or unilF.ltnral 11~'"S~f1 of contract •••
"

-";. ""',

3

'~.

SENATOR ROY. That is ODe automatic provision of caD-

ceIling a contract.

SBNA~rOR PADILLA. By just inserting a provis:i.an U1f.1t

failure to pay ono or two installments will automatically

cancel fJl:n.e contract.

SgNATOR HOY. That:1.5 only one, yc,ur Ho nor. But there

Bre other conditionS which arc onerous arrl sppressivc, bs-

sides that provision on automatic rescission of the con-

tract in favor of the owner of the real estate, or of the

seller. There is noly one of those onerous aod oppressive

provisions.

SENATOH PADIJ.;LA. Yes, Your Honor. But thClt is all

that is cbvcrcd by this bill.

SENATOR ROY. No, Your Honor, this bill is clcBr~r.

j'r,;f!'t-.,'t>\/1 ..-.' .

SENATOR PADILLA. That is "l'1by, "to ,grant' 8 grElce pertod,;
1\

~~.1., _ (. _ _ _. _ __ ,/
ytli-. grant' a surrender v81ut.;,."Gr-werecogn:l:~~:n

, .
".,

SENATOR ROY. ~f.'here are conell tiOllS ~d-so 11 bout interest

which Bre very oppressive and oherous •••

S:&1NA~10R PADILLA. But this btll docs not F1utomr,tleally

speak of it.

SENl\TOR ROY. But i'lh ieh, in truth or in fRct, ore r~a lly

usurious like, fQr instance, a <:ond 1t Jen \.fhich says that upon
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I

j "u ~.<J.J e. +0
pay lO;t additional for legal services, plus ac1cUtioi1al!\

overdue
penalty In the form of so mUch perc(:nt of YOlJl'/8ccounLd"IUI1~1.

~tbB't is covered by the 01v11 Cod~. The court,r.; ffi8,'{ ::11"'vays

mitigate th(!l penalt;)r provid8clb,; the p'~;v':t'y::i< And not only
,/t

vt,lC<YY\5e.-lo,ta. hi~,
that. If it j.-s iniquitoils OJ.' ,l,t,!.*",fjo-affil...~Wk!; the courts wn.l

not enforce it. Th is is provided for 1n th e Ci viI Code.

SENNrOli ROY. Your Honor, thls 1s a SPCChll p:l.'2CC of

legislation. They ean put it hc:re. ~~h:ts J.S not ;:H, Amcndnont

to the CiVil Code. Your HotnI' proposed an Fnnc:ndment
y

I

l'emember,whicb was :t:'Bther withdrewn because of tho provision'

of the Civil Code. I wish we have not removed that from

the provision of this l~w. I agree with Your Honor that

the Civil Code can tMG Cfl!'O ittif ~;hmc qnestlons that milY

arise on this.

.~... ,

"
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SEtiATOR ROKAS. .Mr. P1'8Gident..

.. '
,.:,.... clirdihguished

}:' ' ".' '..-'"t w0t!:. ent1em en

Mr. President, with th~ permission of the
SENNPOR ROXliS.

8M1N1'OR ROY. To me 'Mud rlil1 be a very 'Weak d(>,c1[rr8,t:i.on of polley.

from Pangaslnan to allow J'our humblEl serve.nt to ini;ervene,' considering

the. t it is my imPIlfutllilon that the diffe:renee bebioon th"" t,\lO gentlernen

on the floor is mereJy Ii ma;H:cl' of a.ppro8,cn.

SENA'i,'OR HOY. Yes.

gentlemen on the floOl', I h'lV;.) roque!,! ,",1 the, diBtint::u.i.sht?!d €iontleman

b:iJ.l to prohi1:dt ol1ibJ!otla e.nd opprefJl!live conditions, 1'lbiJ.e I understand

-the disting\iahed gentleman frOTH F&.l1gasinan 1f10J'E!J;y .rishEl810 present -the.

a.cquisition of real estate for hoUsing purpot:'.es 'by, providhle' equitable

In other fiords, we COVEll' boi.~ objeotivea of the

tE:lrns and. oondHiona 011 lllfdjallment payl1'lel1t~J. if

,policy in a more posi t:i.ve light. So. I ~~, gOitlS; to fJugS€let for the

on the fl 001'.

j

/ of the gentleme:n on the floor" is recoGnized.

"

,-
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SENNPOR HOM"S. rYall, that is preeisely the bone of contention.

SEtfAf.rClR ROY. An HIBUp-d deolaration of polioy must hll'\re a strong

.,
and solid beu:ds. Like, for instanoe, publio :polioy is ngaimJt oneroue

tit f"I .r s,: v.c

and ~l!re~'V''& oondttions imposed on all;)' real estate transa.ction. ,
J ~

thfd; i8,
SJIaiA'l'OR ROZAS. Hell, .'itt, Your Honor •.•

S:mUNl'OR ROY. That hl up to the oourtS to determine. If the oourt
"A.

r:'\
SSJ"S it is onerous and. oPPtle~Jsive, it falls within the d.eclaration'

\.-/

of publio policy.

SENA'J.'OR ROXAS. Yes.

SENATOR ROY. As I s~l.id. awhile a.go, YOlli' Honor, we al"r;ays te.ke as,.

a refuge for i.nvokihg the polioe pOllel' of the state on p'l.lblio welJ'gre

e. declaration of pul)lio polioy. That ie cle,sei6~,1 in all IflgislF.,t.ion.

SEnATOR ROKAS.

SENATOR ROY.

·t~
Your1ionor is oorreot.

And r wa.s thinking, YoU.!' Hnor, that with this 1--w;;i.,~---"
o

\.

~~rOViaion of Seot ion 2, any d<m,bts on the 0one t Hu t 1011al ity of the

law will have -to be resolved' in favor of tha party which may be the

victim, or whioh may be a.gg.rieved by onerous and o:ppresslve ccmditionl!J J
' I "

"

and it is for the oO\.1rt"'-~o- ~tel'mine.

SENATOR ROUS. Your. Honor is correot. But as I ,,'8,8 F$~ng, I

have been listening -to the exohange of views FInd ther~ is really no

basio d:l,fferenoe between the gentleman from Pang1'l,sina.n and Youx Honor.

r think it i8 just a questiov of phraseology and, in relation thereto,

may I say that it must be presumed that Imblio polioy i6 against

2'" -fil.
... U;1i
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onerous Rnd oppressive conditions. Thi8 iB R faot th~t ~e must

all aooept w'lder thG itllf; and. it i8 for thil.:' rea.son 1;{l(i·t I have

ElUegested, if only to provide 11 half-vmy meaSUT'8 'behreen the two

views of the two diBt:i.nguiE;bed gentlemen, th,-d; imltead of ste,tingby

providing proteotion to 111lYerE th'H?' eof on :trlste.l1ment payments, etc. . .•

SENATOR ROY. WHl Your Hohar repeat H'?

SENATOR ROXAS. • •• tlm-t we merely state; IIIt il: hereby decls-red

a puhlic polic'y to enOOUTa.ee the acquisH,ion of rea,l Beta,te for

h01.l!::dng purposes b,Y providillg equitB,1)10 terms and condi.tioDrs for .•.• II

I mean ~ this is just tbe thou.e;ht. Of cOlJre€l, He .can T.'(~phr~~fle tbis

later on, if the thOUGht is acoeptable to the diEtil1guh1b.ed gentlemen.

BU'h I ha.ve requested this permi!:',sioll if only to IHlttlf~ thie impasse,

Your HoilOr. I am not partioularly --

SENA1'OR ROY. Your Eonor., 8 inca legislation is the art of compro-

mi8~, I may agree to my profefHior in Civil IJa~f if' he aocepts tha..~.

crHE PRESIDENT. Rae the apliol.ll:: ouriae been approved?

• _ ••~ 1.-.. "": .

1
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muy I formally change the poragrnph nt1111b(;l's. On t;he f:irst

THE PF.ESIDEN~~. Up to Sec .. 5. Is there ~my object:1.ont'

..(~.) Thera being none, the mot:to.n is tlppro"\lod"

SEiNATOR l1ACEDA. After Soc .. 5, Mr. President, t.here is

f-
a proposed new sectioh to read therefor us Sect. 6 which is

suggested by Senator IJl1urel to read as .f()llowst

tfUPON TEE EFFECTIVITY 01" THIS ACT ~\LL EXISTING

CONTRACTS FALLING UNDER SECTION THREE bZREOll' ,:UiALII BE

SUBJJJ;CT TO THE PROVISIOnS OF THIS ACT. II,

i.t
Well, I would like to bring/up, Mr. President, for dIscussion.

The Committee is hot adopting the amendment but ithQS been
j

submitted.

211
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THE PRESIDEN:J:' Consideratlon of Banatc Bill No., 7'75

1s resnmad.. The gel1tletm1.ln tram LagutHl c1.nd IlocoB Sur "h~s

the floor"

SISNATOR T.AMANO ~ Mr" Pr asia ant.

to th.:ts humble r~presentatlol1 'hhnt the poInt.; that we have

sought to introduce by way of amendment which I hmt explt\inad

as parag~aph 2 and P&ragraph 3, Section 5; could better be

considered in a separate measU.'r9. For tlU1t :reuson, 1-ir .. Pres!..

dent, I Withdraw theSe part1culnr proposals which I have called

as par agr aph 2 and Pm' agl' aph 3 of' Sec tiCll 5.

/"

THE PFES!DENT.. The amehi ment is wi th<'tr tnm. .Any other,.

nmendments?

SENATOR 14ACEDA" Mr. President",

. '"'l{~;>~··

Tm
PRESIDENT,,'· tantlatn!ln from Ilocos BUtt and :L:1gtmf;~A ~>
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SEIi}tTOH PADIIJIA. fill'. Frec in.ant.

THE PRESIDI<::N'!'. The gentleman froU! Panl3:a.sinan.

SENNrOR PADII,LA. Fh'Rt of a11, I do riot fully uubscrilJe to I;\.

declarn.tioll of pu'blio policy in ovcr:\' bill or in a 1)111 of thi€ nature •

. And while tho d.ist ingtlbhed Sen:JtE.~ P1'o(\ .idfm t Pro Tompore '~ays thai;

t,,-,- "- f~
(I.. J;",...' t

when we d€lch>,rf\ a publio policy -'(j!tttt' ifl fnll justifioi<{;inn of t.he

exercise of police power sr', 08 to uphold its validit.;y, I do~bi; the

provide for public polio:}" and yet;, H it, vioht'tes eOln ..~ oOl1sti tutional

provia ions, the oou:r-ts \'l111 not lH~8i t;3.to to decle.re it lmoomHif;u·tiol1aJ

'J." i.hJ lV].··) .~,',", rd

even with 1<h&t,. atatement of a.'public policy.
/>

SW{ATOR ROY. ~hough ••••

•

.•,. I

213
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••• So OtT.!:" ,jtu:1spru..ience is reple'!:.e vlth c1ods:LOJw stat.:111g thu.t 0Wln

th t: t .l- i . t .. J' ,t)./ ~~., :J J ... e COtlr JS canno _LHqU.1'8 on es flbJ.sn pth.u:.O po ....cy.

SENATOR PADll,l.A. WeH, the courts may or ffil'.y not inqt"l.:b:e. Let us

assume th~t 1?t will not inquire \;hy Congress put that phri1.8El "public policy.1t
A ~

But it certainly win :inquire whetber that pm-ticnJ'lt' st~rbxt0 is violative

of any' provisioi1 of the Constitution.

SENATOR ROY. Yes,. Your Borior. I ogree with Your Honor ..

Sl~NATOR PADII,J,A.

upheld as a lawful or a vaHd exercise of' the poLice POW8J: of the State.

SENATOR HOY. No.
u

I nr,:ree 1dth Your H nor on thnt !:3ta.t.ement.

SENATOR PAnn!I,!. But, na I said, I have no objecM.on to sa,ying, IlpUBLIe
•

POLICY TO ENCOURAGE Th'E ACQUISITION OF Rlf-AL EST ATE FOR HOUSING PURPOSES."

Because, Your Honor, the suggestion of the distinguished gentleJ'1a!l from

Gnp1-z, the Minority Floor Leader. although he says that it C!\.l'1 00 l'ephrasoo,

by pratriding for equitable terms and conditions. wall, thnt also is not

f'u11y satisfactory•. Bacause, first of all, thalm.r should not provide for

the terms ~d oond1:tions of a Mhtract.

SENATOR ItOY.. That is pr:eoioaly why we need th:Js deolm'ation of p<;lioy.

We cminot. We will be 1.ntorf'eritlg too much vd.th the freedom of parties

to contract, Your Honor. As Your Honor has well enid, the Hentcl Law that

wns approved here mey ba tn1cCBhtitutional. Yon may be r:i.glJt, Y6ur Honryr'.

21·1
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SENATOR PADnJ,A. Althou.gh 1 WtU:! t110 only one to share that op:tni()n.

SENATOR ROY. 1 wish we dacltll'ed a public pol:lcy in t.hat bill. I

don t t rememh3!' now -wheths1' 1 tU1S one of the aut.hor s of thqt bU1 and whether

'He haye thi.s declarntion of public policy :in th.9t Rent~Q Law ",hleh we have

enacted here. It is r\Olally interfering with t.he :freedom of p~-rtie8 to

<snter into i!'l. contraot,

SENATOR PADILLA, There is a 'provision :in 'title CivH Code :regB.rding

f

~t freedom of contract. The parties can sHpulute, provjded H, j,B not ag-9.:inst

the law on public order. ,~.
J r ./

$E'NATcm. ROY. Public moral.

SENATOR PADn.r.A. • •• pUblic moral or •••

. 3El'!ATOR ROY. Public policy.

SENATOR PADUJ.,A. ... public policy.

SERA.TOR ROY. Yes. That is wh,v we have to state th8 pu.blic policy here.

If It j.s onerous end oppraesive* it is a.ga1.nst pUblic policy. The purpose

here, Your Honor, is to have thla statement of policy as ~rhaps the ultimate

refuge of the p~ties in the event. thutthere is some question about its

doubtfuJ. constitutiona.lity. That is ~l the pltrpose. I don't tld.nk there

is anything wrong or ,not to say, unconstitutional.

.-J.t <.r",,~
SENATOR }JADILLA. Yes. But does Your Honor think it il3 1-dee to ;my that

.(\

it'is pubJ5c policy to provide protection tobl1;}rers?

SENATOR ROY. Against ot'larous and oppressive conditlrm8. 'He have to state
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siding
this. Otherwise, we will bEI/~ with on8 PB.rt.y. Th.rd; is the pm'pose

of this stat01t'ent of nubIle poJ5cy. It:i.s onJ.y ng~dnst On01'01}S and

oppressive conc11.tioID:s. Tt is for t.he courts to clet.erm:ine whether it 18

really onerous and oppr(9ssiYe. If it 18 r)nc~rou8 -!md 'opprossive, then the

court, against the right of the p'.1I'ties to enter into contract freely, M

gtla!'onteed by the Constitution, can tak8 refuge in this declaration of

policy- that it 1s e.gainst publi.c polic;y-. Yout' Honor h.!18 '\<1el1 cit.cd the

provisions of the law. It was not here •••

SENATOR PADILI..A. Yes, to help Y011r Honor in fnvor of puhlic policy.

SENlITOR ROY. I wish Your Honor haD finally agreed. It is on1:! against

onerous and oppressive cond:ttiona tn tho contr-'lct, Your Honor. ~"1yhow,

the court will determine whather the conditIons are onerous and oppressive.

Otherwise, the cotlrtswill not int.erfere w1th the rights of the parties

to enter into contract. •



.~-4 ''IJUU ';1 IblMIt.....~,....~""."''''''11I ."!Il'J!'i!!i'l'!"f·l'"
X III

IBE mI-2 1'/J:J/72 7t40 p.m.
,!f

hnve held toot +J1(" law or even t.h'e courts wi.11 llOt oot as ghn:N:Hroi "for n

.•. . . .' J" ,Ii }u"~',~Y: __ ~'~n' / ..,...-::':' ..-- __ .~\ . '
party W$ Me 11lfJ.de at,con:traot 'blmt~..}.P.!:?~~.)tn.ter' to b("l, Bny t h~l to

..' L~_~·tAA." {'\.

the iltterel!t of Olae pnrty.. Tn other words, to h'lv& a'll equitnblfJ !"611et by

aENATOJl PADILLA.. Will, I respeot Your Honor t s vf8W.

SENATOR ROY.'. But there 1IU8t bee deelnrati01l or polley.

is age.:titst the law 01" itt immoral t against public order or puhH.e polley, tbat

~:.tt:~';;'t b: ttlit~~)b ..a",,: that 'b"~';~::;. of th. f'rall<tlm of c""tra~••

But in a pt'ivate c011traotbewHn two parties, I cbuot 'WIry mueh wheth~

217
j
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into bewefm tve pnrties volutnri1.v c:ad freely, 'When agninwt pub:'110 moM'll!,

public poliey Is dt'JOla't"ed. I. other wordrJ!, publio .,rals o.nd public policy
,

ill the conseienee e£ man Mil the .TusticePJ of the St'tprOOle Court kno'w' what 1s

vnlid tMhldcal1t, although the court Cf.Ill interfere if it 1a ngalnat pnblio

polley.. But we hn~ DO public polle:r in this rl"gnrd.. 30, let us deolM'e it

SENATOR PAlrrLU.. Well, I have gpreseed 11\1 views nnd I yield to the

213
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SENATOR RCOCAS. Mr. Pr8S1d8nt.

TIlE PRESIDM. The ge1'J.tlellUUt from Cnpiz.

servant with 8 few queBt1ou81

illterpellntioJl of the gent.le1ll!U1 from Onpiz.

SENATOR ROY. Willingl.,v, Mr. President.

.
SENATtY.i. RC'!I.AS. :Mr. Presidt!tnt, !llm'el;v for a }»int ·of clnriflontion" I

.'P$! tlf~..rA-· . ....
-'••~ ._ to flsK: the dietinguished gentl~n frm "fro-lae whflt.hm: U'l'dor

this SectlOO1l 2 it 'IroUld be pol'lfltbl~ for t..h" eatJrt~ to declnrl'!! a Of'l1troet.

~ ;.. .._.
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SENA'r0F. ROX.\S. COI'!'Cct, Y~~ur H~n or.

2

.4

do,nt ~ll-c·r.(ts'"
c

. tl:)~Jlcl it .not b:" l)~:twr i:(:'r m, t? f,~t,

Ih::,. t isS.'SNATOR. ROY.

do tht:.t.

Honor..

SENATOR IV:;Y. Y~.lr Honor, wo "dll 10(:'w th::t to Vw
/1-)

cr.uc tl t.1
I'

I
I

'/

'II,
II

I

.
SENATffi RCiL\J. Bnt, Your HO'H)r, th:.::t il'-l\;ld b~ ~ncoJ_r;:Glng

h:1\'o Co I:lultiplicity of Dui.i:!l .:-.H OVI:;r tho country" wIth the c:)tu't in
" 221
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\

SE;iJ,Tffi nm:J\.s. Yon, but jJI U:rt cr.sG" Yaur Honor••••

,4th l t.(:..~

•• tt~nH.yl::; fl;iO::J. 'I1~ t M) o&n proviclQ h:-'!"'(). Lot un givo it /lo0y,rr
t
y.

J '

tcchnlraJ.1y C!l)l'X'uct OOc~m,j it in

tho lC'. :rtio fl ..

222
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SS:~ATOR I~)Y.

3m!ATOR ROXAS. Corl~'Jet, Your lkn~r.

SE1'lt",TOn RCY. \);10 C<'tT\ b~ Guod fc'l.r n~r.·-p::;YD..ln.t Dl hin t.ttOI11C'y l:;'l

. 7."
} nA'A~'1 't'l+ yJ

1'°" r"v"
~

fucs, ('-lId ho ern be GWJd (l~~vur,?-l t.:tJ:~n. 'Ill''i u:'l.l'Jnt h'J in l,)/)hind;, UtJy

•
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p?(Jr', !,e,.,.
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SENATOR ROY. '1'hi:':1 i~ n bill to start I.·d.th, Your HOhql' , on tho problem

of roal estate b~ansacU()ns on infltallmGnt paymcnt.

F X ("l I tllinlr '.'n 1'.'.1:',) all a{l,1'(Hxl on that, Your Honor.SENATO{ no .Av., ., <re •• .. , _

SENI\TOH ROY. P~rhapl3 lator 011),\{O 01.:\11 imp:!'ovc tho bUl, bnt in tho

mnantlma wn are solving A problem 1n ",hieh many buyers of roal O[J tat/) on

installment have ooon vicUnrl.1.C<.l •

....E·"TATOD ROXA<:J troll von YOlll' tfOD()" I tl)J',llkl.'h"t tho., "holo,) '11"11\ t\. 1 (1i.) • I', ,,," 1 ,.'- I. • '-' 'IV

memborsh:1.p of this Chamoot' is in !'l.Bl'Oomont with tho objocU.vo SOHeht to
,
{,

bo EIChlovod by thIs bHl. As 1 sJ:lid, :l.t .is only f:l quc,'1t:1011 of phrasetjlog,y
·f· j-' - ~'.-.

., or pocbeps of approB()h. But :l.n thlr, Particular section, a s I said, if

'Wc arc to accopt tho intorpl.'etet1nn soueht to bc Given by tho distinguished

gentleman from Tarlac, then wo may havo cornm.H ted •••

SgnNfOR HOY. Your Honor, ,...0 have to forc:30o those contine~Jnci.OB.

We cannot envision tho kind of 0110J'OU:3 an.l opproBsivo conJiUdns thot'e

cun be in a contract of tho nature involv0d in tho prosont bill. Attot'

this bill 1a onaotoo into law, tho sollors may roat:lonablJT J.ncroaso tho

valuo of roal ostato on inntdlraont Paymont. Thoro me,y bo some othor can....

dit:l.ons to offsot tho possibility of whnt thoy call as their loss and

invoko tho pro'.n.siol1s of this bill. Thoro 81'0 lTllltly tricks :1.11 tho gamo,

Your Honor. Lot Us favorably act 011 thoso gonot'tll prov181ol111, tho stato-

I

lJ18nt of policy, and Ip8ve it to {he court to dm'mlno "ih0thnr it



is oneroU~l and oppressivo.

750 pm b

SENfl1'0H ROXAS. That is corroct, Your Honor, a1tJlOu[~h I ~"alJ of tho

opinion that our p:d,mary pUl'POM here is to P1'0toot the installment buyor.

3ENATOR Hay. Yca, Your Honor, but at tho SalnO timo \.;0 should not

bo too h~.rd or too harsh on the S8]Jorf.1 of 1'Oa1 estato bCcatu;o thoy 81"0

necossarily a component of our sooiety' who holp d:30 ir, L-hO'l'li'c.)nlCjtion

of the genoral welfaro.

SjENATon ROKAS. Yes, Your Honor~ but our pdmary objoCtJ.VD is to

protoct tho installmont btl,yor. That Is om- primary objoetivo in onacUng

this bill Intd law.

SENATOR TiOY. Yes, You.r Honor.

SENATOR ROXAS. And so in trying to achievo this objoctiva, I thi.nk

thot Congross should detormino what is the mlrd.mum dogroe of protc"ctiOh'\

that sh(~uJdbe Gcoordw, and aftar hav-Ing sot this m.i.nimum degreo of

PTotoction th.t ahOUld h. accord.a to the inatallmont bllyor, aot "guidolino, .

moro Or loss; for tho courts >~WiJll(1;k;t>,

SENATm RoY. _¥oll, in tho prosent bill, Your Honor, wo havo attacked. - ·1,..... :·L; ..

-
frontally tho C_on c.,.n in most, if" not all, contracts of buying or

sclling roal .st.te on l.hstaUll1Cnt•. \Rl have woU provklod I'or that, but thore

aro other onerous and oP'p1'ossiv-Q cOhSitions whIch wo may' not bo ablo to

onvision just noy.
/

./

2 ')t"". ,')..... ,..

_---"-- 1
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SENATOR ROXAS. Hen, Hr. Prosidont, as I said I moroly sough"C

clarification on Section 2.end leave it to -tho CODflidcratlon not only
_.< J-' .-.>

of the distinguished gontlcman from To1'18c but also to -~h~'rl(\n-fiidC'fiJ,io.n
l._•._ •. ....:>

(f thQ diatinguishod aponsor, tho gonU0man from I1ocos 3111' anc1 Lnguna..

Thank you, Hr. Presidont.

SENATOR ROY. Thank you, Yom- Honor.

/

.: .t ..•••-- ••
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SEN/WOn. sm·ft1toNG. Mr. Prosid(lot.

THE PRESIDE1'<'T. Tho ({cntlN.U;H from Rlzal, SOhotaI' Sumulong.

SJWATon SUHI.J1ONG. WEI UtO distinguished gontleman from Tarlac

yield' to soma questions?

THE Plm:SIDENT. He may do so if ho ploases.

SEN;\TOft HOY. vliJJ.ingly, Mr. f'ros:tdent.

SE:Ni\TOn Sill.fULONG. I would liko to pl.u'sue tho 1.ntorpo1J.aUnhs m.sdo

by the gontloman from Paugasil1eh and Hrmila and also by tho distinguishoo

Hinority Floor Leader about tho ~Dtohtion of Soction 2 of this bill. All

tho timo I havo thought 1 based on the spcmsorship speech of the e;ontloman

.from Deeos Sur and Laguna, that tho basis of this bill i8 tho oxorcise

of polioo pOH'oI'. In othol" word s, r thought aU tho timo tha t tho provision-

in a contract for purchase of real estat(l on installment basis/that failuro

to pay aoT\i6 installment paymonts shall causo the cancol1ation of the'

contrflct and 8UtOl1ll1tic forrol tUl'O of paYlllents t1lf~d7 is i-rUhin the froooom
.J--. /') 71.9 l:':X} ':'V(-0 ,'>,f~~+'

pf" conlrHct, but we thOUght that wo should pass a bill like this in order

,~w..eJ
to chango thoso terms of tho CCon1.;ract Jrf:ef,134r" to givo rol:laf, to the

_ ... i ~-

installmont buyer. Do I understand from YOHr Honor tll!lt you consider the-
provifdon(thl.lt failure to pay installments shaD cause the cancellation

of tho contract and bring about a forfd.tU1'o of payments ,mttd e/ as contrary

to pUblic policy? Because if that is tho caso, it wi11 alter completely
,/

tho concept of this bill. In that caso, tho rCfficd,r should bo for tho
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/

installment buyer to go to court anj ask for aill11JImcnt ,-:">n tho ground that

the contract 1.s agalnfl,t public policy.

SENATOH ROY., That is rIeht, Your Hc·nor.

8EUt~'l'()n. 3T.n,';jjLnnG. Becauso, Your Honor, I think 1:/0 arc all agrood th(.~t

_,.- ·-r.. ~ "1..(.) ~h"-.).( ..-~,l J...~"\Tu

thoro is such a princi.plo al1 frocdom 9f""'contt'oct-;7.J.

SENATOH;:':OY. Yos, Your Honor. That 1.1'3 boS1.0.

SENATOH 8m·tuLONG. Evorybody is frco to ontGt' into any c~n1:,J,~aet ')1...._ 70 &-'t

'.
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SENATCR R0Y. Yes, Your Honor.
/'

.,i' " , .....

Sli1N.,4~ SUMtJ'LOOG. •" tbJJ..t_..~:r.:iJ,j,.p.d¥-i.s.....f\F~<&~o"·~ntt1r ~~;;:mtf'
-~""W'lillllrll,r ...tl!'-'-'. flre~ .

. ~

!
;

1
I

contract, provided that it is not agoinst law, morals and public.

policy. Bo if the contract is against public policy, even ltJi thout

I thought, Your Honor, that that provision about Qutomnt:Lc forfeiture

')

I""this bill the installment buyer can go to cour't .ond osk_. [ql".
.\

annulfment an the ground that it is og~inst pUblic policy.

'./

But

is wi thin the freedom of contract. But s-ti-H---th-ey or~ -not'-Sttt-rsfi~d\"

~ want to change ~it by virtue of the exercise of the police power
/I.

so as not to maka it too difficult for the installment buyer.

By way of analogy, Your Honor, I remember that we passed tha..
Land Reform Bill where we abolished this cro,-sharing provision

in rice tenancy contracts o

SENATOR ROY. That is right, Your Honor.

SENATOR SUMULOO'G. In that Land Reform Bill, vie assumed that

it is within the freedom of contract to provide for crop shoringo

But in the exercise of police power, we decided to abolish that

by statute.

SENATOR ROY .. Your Honor, if I remember right, there is



law, and the last agricUltural reform laws. We always made it a
,r'\

......~_..

····;··::r~:",;;c~;':\I'·+~i~~~:::Z.,~,~ '._j,,~~~~.

';,.,..J
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more neGd for exercising the police power. You can just invoke

the .provi sian of the 01 vil Code that that is null and void and,
~

therefore, you cnn go to courts and ask for onnult.mentJt' 'th u/v2r.fi~~
tJ" 0

SEN ATOR ROY It Yes. But the Civil Coos p'rovides thut if the

contract is ngalnst public policy, it is not 0 controct. That is

why we stated here 'that it is the pUblic policy.

SENAT!8 8UMrrLCflG. So, why should we discuss this bill, Your

Honor?

SENATOR ROY. Whnt f s \4Tong abou.t stating the public policit

here? We always do that. For instance 1 in the old agricultural

reform laws as far back as 191+7. -- I happened to be the author of'

the first 70-30 Law, Republic Act No_, 34-, the agricultul'ol tenancy

point to declare that os a public policy.
_._,---,:-{- ...'-"

SEN!TOR ROXAS. Mr. PresidGnt.

THE PRESIDENT. The gentleman from Capiz.

SEN ATCR ROXAS. Merely for an orderly di.scussion of this

partioular section, :t would just like to address a question to

the distinguished sponsor, the Chairman of this Commi ttae, with

the permission of . the distinguishGd gentlemnn from Tal'lac.

THE PHESIOENT. 1'he sponsor is requested to intorvene.

SENATOR l-1ACEDA. Glndly, Mr .. Prosid<:mt.

I

I

J



policy.

declorntion of policy there -- the policy of the StBto to encourage

ownership of agricultural lands for the poor. Wo have declared that

; ,

~~~~@~~=~n·~~~;Jt .
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where WG invoke the exercise of police pm'ler, nnd I also thought that

we are invoking the exercise of the pol~ce p OVlGr in this bj,ll. But

when we now say that 8 provision in the contract thnt lIfni1u1'o to

SENATffi SU}fU:LONG. I just c1 ted that, Your Honor, as iJ!l instance
_ ..•. ; #

APRIL 13,

~
"'.'.' ".'.;'~'."'.'.'~'."' .. , .. .. ' -< ~, ..

~:I.,;. . y •

,-'~

:0.;

pay instalvnents shall cause the cancellation and forfeiture of

payments made" is against public policy, then lNe ore no longer

invoking the exercise of police power. We aro just declaring that

that is against public policy and, therefore, under the Civil Code

'"'I
this installment buyer eDn just go to court and ask for annuftment.

l,..'

SSN.ATll{ ROY. The distinguished gentleman from Pangnsinan,

on authority on Civil Law, has cited the provisions of the Civil

Cod~ but thera WaS no mention of public policy. Though the Cons-

titution has 0 provision on the police power of the State, the

police power of the State is not m~ntioned in the Civil Code as
't ". !,' r.; (:

I

art exoeption to the acts of the freedom of the parties to' contract.

Than is why I said we are taking refuge under a declaration of

policy for the exercise of the Supreme Court of police power and

the general welfare clause.. That, to me, seoms to be the standard

procedure on legislation resortod to. We Cannot stDt~ here in the
231



bill that under the police pO\ver of the Stato c ontrac ts on reDl

estate on Ins'tollment sholl be resolved :1.n fovor of the buyer.

3

.~
1972 8300 pm EM ·lI-3APRIL 13,

But. to me, 1 t· is enough thnt \48 declnre that DS a public polley

Letu,s take, for instance, this real estote contrDct. I \'I1i1l not

just so we Can take refuge under the police power of th~ State.
arI
That was my thinking, Your Honor, \vhen I proposed this amendment.

._.~.

mention the parties hereo For any case filed in the court, perhaps,
.~

on ejectment proceodings after failure to pay even, say, one

insttl1lment, the buy~r has to pay not less them ~500. If it 1s

taken to the ~wlicipal court, it is ~l,OOO. To me, that is onerous,

an~ y~t this is legal because it is really entered into by the

parties:"

SENATOR SUMtJLONG. The point I should like to bring out,

·Your Honor, is this: If the contrac:t is ogninst publIc policy, then

there is no noed for exercising police power. I think that we exeDc!sa

police power when w~ assume the contract to bo valid, and yet we

want to changa the terms or tho contract in or.der to prarnote the
\

general welfare. That is the exercise of the police power as I

understandlt.

SENATOR ROY. Yes, Your Honor.

SENATOR BUHULONG. But when we sny thDt a contract is

invalid because it is against public polici!, then there is no 2,12



SgN A.TOR ROXA-S. HI' .. Presidont, I \'1Ou1d 1:1.1-:::0 to nddress this

question ta tho clisting1h.ished Chairman of tho Gommittoo. l\nd for

purposes of clarification, I lJlill rostnto the problem.

T'he distinguished gentleman from TDrlac has s'tated that under

SectiDn 2, it is possible for tho CCJluts to (1oclaro\ nn]1 oDd void

and illegal! t:;ril c6niaac~ on grotmds othor than thDse provided for

in thIs bill. Nm'1, does the distinB1J.:LstHld Cha1rmnn of the Commi ttOG

I"'... concur with the interprototi'Jl1 of the distinguishod gontloman fr()ID

Tarlnc?

,c.)' ;1',1'1 ~ '.1' OR '1.'1' A-C'EI'i) A. \,f 1 1 t b 1 'th 11 P .., ~ . I~,t1 .1'':''1.) v~o--.,:9 'ego n '.,n·., "1' •. reSlGOn ~;, may

clarify from the gentleman from Tnrlac l,'lhethor that 1s h1s ~Dtement

SENATOR HOXAS. vIe 11 , that is whnt tho distinguishod gentleman

. from Torlac has stnted 1n nns\'ler to n quostion thnt I posed.

SENA.TOR HOY. Mr. President ..

THE PHESIDENT. The gentleman from Tarlnc.

SENA.'.rOR ROY. Well, the rlist1nguished sponsor is refor'ring

.
to the sp ocific pI' ovi s1 ons of the Inw l,<Jhere th8 ground s for •••

S8NATCR nOXAS. No, no, Mr. President. My question is very

simple -- Dnd I D(1dressed this nlrendy to the distingulshod

is 1t
gentleman from Tarlac. Under Section 2, :i:.uxtlxli possible JOI' our

'.'1
1

.. ~

courts to decl,!)re os null Dnd VOid) instl:ll1mont purchlJse contracts,
. 2:;11
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on grounds other thon those contoined 1n this bill? Your Honor

answered Yes•

6

»

.SENATOR ROY. Yes. When it is ngrd.nst public morals nnd public

policy. Forlnstnnce, the ovmer of' the land snys, ItI vdll give y01.1

the lond nnd you will pay cheop, but your doughter must hn va to stay

with rna nnd work with me. ll Well, thot is agoinst publi-c, 'mortlls -- and

yet it can be in the contract•

. SENATOR ROKAS. Precisely.

SENATOR ROY. It may be legal. A.s a matter of fact, technically

it is really legal because it is ontored :i.nto. Many contracts have

been nullified on grmmds Dgainst pUblic morals Dnd public policy.

SENA'l'OR nOXAB. Yes. In other i-lords, the answer of the

distinguished gentleman from TnrIno is yes.

SENAT·QR ROY. Yes, Your Honor.

SENATOR .ROXAS. No-w, may 1 address this question to the

distinguished .Chairman of the Committee.

By virtue of the onswerof the distinguished gentlemnn from
, "

TorIno, is this the intention of tho Connni ttee?

SEN ATOR MACEDA. Mr. President, I t}11nk there is really no

conflict between i>hat tho Mtnority Floor Leader is feari.ng might

be the result of this :tnterpretation end what the gentleman from

TorIno hos stated o What tha g$ntlomnn fr~n Torlnc has stated 1s
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scmething '>lh1ch is true ltlithor t'lithout this b:i.ll, thDt is, that in

the gellerul provisions on contracts, nny condition thnt is a:nntrnry

to public morals or public polley 1s, of courso, null fJnd void ..

pol1c~:

. ,N ow, with regard to this statement hore of ~:1qr. -'yihorc ....., ,

Cl}i'1l.T 1\ TOR ROXP··S· _ 'ri 1 t' 1 t '11 . f.;u.:..L'f t\ _ Ii. " "1 en, \<11 Y P £I S S 1Y S h :L " .. •

SI!}NATOR HACEDA. \'1e11 , bocm:tse the question of automatic

cancellation with forfeiture of payments is not, under the present

./.·..• ~e~··;'
l""~ ,

2JG
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it doot3 m;lt necessarily mf:lali. that without this law. the

!l.pr 13/72 S:10 p ..m.

SE!,rA'IOp.1tACr~'Dk. So,~ I think thero is roally no d:l,rf~r0nec of

SENA'IDR SUMULONG~ The.h· all wo nOl;ld is Section :2 and thll.l rc~t is

SEHA'roR MACEDA. Tha.t in tho 1rnplication of .:1 <30ti~m ?- t I ao:'co 'with

SENA.roRsm,mr..oNG.· But under Section 2, it 1) ('Wr!lD that the intention

THE .PRE91:u.mNT. The oporuJOI' of-lhlJ amendment wants to be hoard

(llie to 1'niJJ11'O to pay iru:d.ia1Jmcmts <\nd forfl1iture of pa:;nnontr;: lMdG) j.8
..

policy and they are.. IGgal.

is to aeclm~~~ 'f:,ha.t tha{~ pro,\rUtion about tho cnnceJJ.ation of the contrnct

null and voi7but in the cnso of tl1ie particular provi3ion, u.ntil this

•
law is pas8(!d thlttn thClY,nre not con{~rar';r to mor.'\l$ J not cont!'",r; to p.1blic

opinion. As thQ gentlOL'rJ.a.nfrom THrlac ''{t'1.$ Qxplaining, if Wf8 put. in the

contrnry to pUbli.c policy ..

,o'orrtract cGrtain 'conditions Mcept~dly 1.\0 against morala J thon tllnt is

. thfJ gentleman from Tarlac.

, .

, \ ~

~..

•
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i~>ll~b.~hen~d here th~t
N°~~1t!,[l,r@l:,itJ an' W~rGncit'or'M iritHnurition that the pre.viaiontlbi' tho

AP fI!-3 .Apr 13/72 6no p.m.

t . t 'J -L. ~ • J I'" 1·....n 0'" .I·11"'.. ~,· " cnn·!·· ....·l\.•ct t'rlat ';!"l eL.':ainst thalcon -r~lC', l)Ut; 'll'u!l:' 18 1~.1u al'ff ... v . I '" .. v.L ..1.-_ ",

valid if it'i5 £\gaing·tpllbli.c policy. But whntb tha !-'-;.lbllc policy~ We

ha\re to dfJcln:t"Q the pl11{lic policy J Your Honor. Via cannot jl.wt p()in.tth~m

Con!ltit.ut:i.DH is not valid, but what w the Ccnsti-l:.ution? YC1'3 t it in rIotI

, . ' but .
th~t itWili hGUncon~M_tU.tiOna:i;/±tmay' heUhCOngtitt.itiot'inL' '-Afr'a cl!l~d5tGr;i .

'.
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SENA1QP. ROY. WillirlglJ, yo'.<r Honor.

neclar@ a public r-olic:r with respect. to tho anc:)trragemcnt in tho acquisHion

C6htlQl!'Ian f:rc,m Lanao?

AP

oi' l"'(,H'1.1 estato for housing r:urpo~oa so th~tt ,re dci'ino all';o whorl'. m vio1l1d

pUbli.c r.J01icy. In othor words, H 1/'W. Jid noJ(j daclaro a ruhlic folic;r) thon

f<l1Jod~N!F~~ with i~lG 4~M}\Wi.'Jh.d;gontlel!lanfrom Tarlac whewj ho sn:ro
.':.. ;; ....;

cons:i.der &1 contrary to th~{.i pUblic po1J.cYt ,and WG d!Jfinc1 as contrar;i to

J



(

"':' ',,~.,. ..'" ..] .

some provisilJnB or' the pr.af#J'1t bill. Bu.t those nre rl.ot t.ho only

ils n eonaequenoe of.' Sect:tt'm 2,proviaions of. oontrocta whioh ore not

or t.he so-cAlled publio Poli0'1.

this bill 1n n qungmi1<e ..

covered by'the detAils wh100 119 hnvo spGoified 111 t.his bill,'I'lould. ftlilo

. struok d01rn .
bo~~ simplJr oocntiee th(lj publio policy is declAl"~1..

\ '

tY
BlmaTOn MY. Yee, thht ie t'>,r the oou:r¥ to dotermme, Ycur~ontn\.....

~ b tho: Otte. at this e~as oftrnnanctlon which 1.s fOT housing

- We,~·
eountry.~~ _or to give some tlOl~ of ~ genm'nl gl.1:1dellne ,for the

SuprGn. Court hl mVQkhlg,ttbllo p,,1:1cr. ao A itrottrKi for deolnt+1ng n

;,,
I'

, ,
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. IJ,.I
~P~V. And MttrtJUs; were it not tot' this d&clnl'l'ttion or policy.

.... . l.A~
SmaTOR noy. Y0S t Your Bonor) ~ onn do thnt.

V

e.P 111-3 1/13/72 8,10 P .JIl.

evils sought t.~ be oorlld :in thi@ bill nre renlly morons, liko ooo£ie-

ftre onM"Ot1t'J provis~s of th. contrnct, thin bill JrUIlY bo declnrtil un

eOn$tltution.nltI~ Honor, becnne'. thepnrlies enired ~tJ~~;~~-

e~tion thnt. tho proposed nmondment in Seotion 2 ~r68UPPo~CS thnt the. ~

I .

hhvtJ deolnred n fJolioy WbM we prov!dod :in the MW thf) ShOl'A or port!-

oipnt.ion of tl lAndOWfl4.ft' in tho fruits Dr thftsoil,
~41
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SENtr.'1'OrtfAMmo. Your Honor, plenaet

I
J

.1
i
I
i

'!
!.

smlTOR TAi'\tJUil). Your Hr.iriot'; pl~nl!!f;l ! would· ngr80 thnt th'l1"o

.or this bill -:..

i::

onC-Otis)" :ind,lthmfore,obt\trAry to publio pelley. But thnt would
t' -", -',,' )

]

I

242 j
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SEnATOR ROY.. But fiHliout this provision in Seotion 2,

'ttitb.;:the,d~oLa:r~tion of public policy,' the court may resolve

t\.'t'owliiEH You believe me, Yo'\1r Honor,

I1ty of the proviaion¥ of this lerw rna;}' be ohallenged b~oause~~
~~~

interfere; lii-lib. the freedom rehe parties to ente,r into a oontract;.

onei-ousbotlditiona which heretofore h!".ve not been oppressive a:nd

ouerous, .£er §.£..

SErrATOR ROY. :Ma~T I reply now; Your Honor _ The consti ttltiott~

Tha.o6ttrt may also;d~Glareoi' annul an ag:reement of this

annul the bontraot if ,the oou:H;':f'inds it tUil 'oneroue

lie hail'e alreedy"defined here what are the Eo-called oppressive and

not ~nlyon vh~ .grout1a.satflt$d here if it oan be raisecl 'by .the

!U'e,ooV'ered by speoific p:roviSiona of this bill ~ the o6ttrt'JIla:y

. .
Il1ent. of,acquisition of real estate fo~~ housing purposes is oo:noerhod,

$1

·That is ,the p\.U'pose of' Seotlon 2, Yoar HonQ.+.- •

Floor teader, as fer as pUhlio polic~' with rogal'd to the

"

" 'WBnt: ,pr0cioely"tts pointed out b~' th,e (l,-1ut1nguished. Mino:t'i t;y

, in fa;tibr<o:t' thGouYer. Thtrt was what I lins 'thir.king, YaHI' Honed-.

''2~;••'~''.'1:,'t,
... ~':j

,.4!',
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of th~ t,rovisi6ne of this bill but in line

SENATOH TA1YiANO. tfe aeTee with you, Your Honor~

"'-,<

SmrATOn ROY. Thank you, Your nonor.

SE~AT6~ I]'MrJ.N'o" ' The>.t there covld be some other cO!idition or'

SENATOR ROlo Yee, it must not b$ aeainst pUblic policy•

.,,":::~;"'< -;~

the :tr~edom of theparties;ta> enter into contract, 1.n the same wny

that ';~\6~,j• •~pfove'd th. llJiltol Bill .. Ithink it. h;;:t:g .>Hildlt.~

i'~;th~ Supreme'bou;rt on the gfound; of heine unooristitutiohal.

inB:tMO~' 'Which can be struok down by the ,courts na opprt3sl3ive and

with, the genera.l provi~ionEl of the Civil Code on oon:liraots
o

. " t .,

to o6tirttb';j~'t tiri~;tro~~h.e 'pfem:l.~8S. We OM not provide here

'tiatied.,tOtizJi~nl');:', that this provision iei a milestone in 0\11'



,.~.,

"

',- f
: \

__, &8& atruggliJ1g1aWYtlrr iIlost of the' o~ses I handled. are cae••..
olthl" .nature. So,! oan zact torget - they are liIti11 here in tq

j.;-

dI.l1'OlLI',xpr,h hd.Jleoo*d, Dr Ttitu. of! the tao~ 'tMt "6 ",ha" '"

Wision ot this bUlbeoause ot 'tb.e publio polioy that you M". d~

. ~ J . ~ ~-.. •.,-: ". -,

.her.b)" it O&n strike down ·....lsU..t GIl ret\l estate, first, b]' pro-

! •

~-'A ; (,t~.(A~~ •/I , ~ •• I

th~ bil~ tour Ronor,
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Constitution. What is the provision of theOonetitution?A oontraot

What is the 1art

SENATOR TA.MANO. Your Ronor please. On that point, I woUld. '

. SENATOR TAfWlo.'· •• Ulldf)r the general provisions of th~ divil

Code ...

. .

this PUPli~p0110y.~d,'1rt~t(·lpplY•. This is real estate on houaibtf

disagree beoause even assuming that we do not have .uoh~bill,

if there were .oontract pertainil1g to real esta.te "Whioh would. be

oonsid.ered as oPPI't'\seive and oontrary-tt> public policy ...

against the law is invalid.

2 states the publio polie~, Your Honor.

. have to speoify here. We oan not interfere in the freedom to oon-

tract and other real esta~' transaotions. No. But this is a real

estate transaction on instailm~nt payment whioh is for the purppee

of housing.' That is r1tPUbliO polioy because housing Eltill is a.

national problem, YOU.'rtIonor.

1
,I

I
i,
I

j



SENATOR TA}tANO. Yournonor, please. I think that even without ~

,~~·~'·""_!f'i'.'",JI~.I'.[',lljI.("~~~I'.'_;~'"~'i~.~··'"t1 J1~~tf.!~ ....1
">,/' '\ ,/

I
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deole.ring speoifioa.lly that there :Ls a pUblic policy to enootl.1"ap

~he aoq'l111!dtion of 1'.a1 eati'l-te, ! think this is a.lso enunciated. in

other bills like the Homesite and Housing 'bill and otherbille.

SENATOR ROY. That i.s true, Your Honor.

SENATOR TAMANO. For instanoe, the (l81S law.•••

SENATOR ROY. Tha.t ie the 1101io;)' of President Marcos bv"t not

the policy of Congreao; and the polio;r of Prosident Ma.rooe is rarely

complied. ;,71 tho COne;r€lS8 is deol/u'i.ilg here a policy.

SUSFE~SION OF THE SESSION

SENA/J.10R MAcEDA~ ."Mr. Pte~ident, -may I ask for a otle-minute

sUspension or the seasion?

THEPRESIDINO OFFICER. Ie there any objeot;ion'? (~i.lenoe.)

There being none, the session if'!. suspended..

ltEStTf.1PTION' OF THE SESSION

A.l 8.22·. p.m., th.e ,b8eionWne~feaumea ifith the Jtonorabie
Leonardo Pa~ea, presiding•

•

spon

THE PRESIDING OFFICER.. The session is resumed ..

I

.;;.EN.A.·.,.... .•. rOLmINO•
... RESIDING

".

.~ JATO/atE1f11INO •

• '/<

rA"••
.~ ......~

'"
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SUSPENSION Oli' 'CONSIDER,ATION OF S. NO. 775

SillNATOP. TO]~ENTINO. 1i!:r. Pre~:i.dent.

THE FBESIDING QFFICER.. The Hojori ty Floor I,eader.

SEUATon TOT.,'ffiNTINO. With the pO,rrnission of the dis-

'S' .

ting nished sponnor and the 0 ther gentlemen on the floor,

•becuu5e of the importanc{~ of the points that hD~re been d1s-

cussed and there may be need of furthAr discussions, I move

k
I

that He suspend c0l1Sid t2rntlon of the bi'll until Monday.

THE PRESIDING OFFICER.' Is ther.e £Iny objec t:lon? (§.1.l..~.)

There being none, the motion is rtpproved. •
VICE-

CHANGg OF/CHAIRHl\NSHIP OF CO:HHI1'TillE

SENATOR TOLENTINO. Mr. President, the dis tlnguished

gehtlemah from Pang~sin£ln and Manila, Senato~ Pndil1~, has

agreed to yield the vlce ..cho:Lrmanship of the Committee on

Games, Amusements and Toul'ism to the dj.stinguished gentleman

I therefore move that

thesubsti tution be .apProved.
j
\

THE p~m$rDING OFFIGl3B,; Is thare any objection? (811ancq.)

Thera' being ,none, the motion is approved.

,ADJOURNMENT OF THE SESSION

SENATOR TOLENTINo. Mr, Prss:lrlent, I move that we adjourn

Uhtil ten otclook tomorrow mo~ning.

Th :J~PRESIDI.NG OFFlCE,'1i. Is thal'€) an~r object:ton? (§.1J.I3.nQ~.f
Are e hg ho.nG~ tha motioh 1s approved and the sassion 1$243
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SE.!'lATOR TOLENTINO. :Madani President, I move th~.t we no~ resume

oonsid.eration of Senate BUI No. 775 beine sponsored by the dieting-..

uished gentlema.n from 110008 SUJ.' and La.guna, Senator Mnc8cla. I t\ak

that he bereoognized.

THE PRESIDING OFFICER. Resumption of consideration of Sen!:1,te

:BUI Ho. 715 is now in order. The eentlem,g,n from 110008 Sur and

Laguna ha.s the'floor.

SENATOR MADED.!. Madam President, I bEllie.ve that the £H30l'Ed;e,.-

riat haa oirculated ~ olean oopy dfthe bill as it now stands and,

at the last session, we Were only then debating the ma,t;terof th~

deolaration of policy clause. If the distinolished exports ha.ve

oome up to a ooneenaus on Seotion 2 whioh, f'ra.n!cly speaking, at the

"

~oment I do not know about) maybe we oould finally get this bill

through tonight with thi oonsent of' the o·ther Members of the Senate.

SENATOR TOLENTINO. Madam President.

THE PRESIDING OFFICER. The Majority Floor Leader.

SENATOR TOLENTINO. Madam President; I would like to beg the

indulgenoe of the distingUished sponsor and the Chamber to allow me

to make( Q..t ...~.?b.ervationa on the bill as it i8 now after
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inoorporating the amendments that have been approved, whioh may

lead to further amendments.
"

THEl PRESIDING OFFICER. The bill amended as of April 14.

SENATOR TOLENTINO. Yes, that is right. Madam Preeiaent,

1;he first thing I would like to point out on this draft now is that

•
the soope of the st~tement of polioy doss not'conform to the sube-

t~tive provisions of the bill itself. It ~ill be noted that Seotion
~ . .

2, deol~ring the publio polioy to encourage the aoquisition of real
, .

estate for housing purposes, is very speoifio - for housing put-
I'

poses -- while in Seotion 3, the bill sayst

"In all transact.ions or oontract e involving the sale

or finanoing of real estate on installment payments, in-

cluding residential oondominium apartments but exoluding

induetrial lo'Us, oommeroial bUildings a.nd sales to tenant$11

under the,Agrarian Code.

Thelaok of ooinoidence is that while the policy is limited

to housing, Seotion 3 is broad enough to inolude all other real

eBtate exoept industrial lota, oommeroial buildin5s and lands under

the Land Reform Code.

~s I am t!e~ "I'l'e"I!liMi~hing _..: ! just want to, know what
I .lMlPrdlt r. I. PII..-: ri'··~ "'lM~

251
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Now I wonder which is actually intended in the bill. I am

not proposing anything. I just want to know what is really

intended a limited scope or a general scope as envisioned

in Sec. 3.

Another point is that.whilA "lEI declare the policy to pro-

teet buyers of real estnte on installmen·t payments ngafhst

onerous and oppressive conditions imposed in the bill, we do

Anot make clear what would be the effect of violations ot stipUlQ-

t10ns in a oontract contrary to the provisions of Sec. 3 and
•LX H.{l

Sec. 4-),' Seo. 5 also. Because in the law of cont1"!lcts, 01'-

dinaril? parties are fre~ to stiPUlate; and if they do not

stipulate on any matter contrary to what is prOVided in the law,

.'.,
theh the law is conSidered as a part of the contrilc t. On the

other hand, if tiley stipUlate contrarY to what is stipulated
-Ilt(;,i,.;! Pt.- L-£-

in the law, then~u/'h~1e two possibilities:' that the stipUls-

tion governs ~hen the stipUlation is not going to be declared

as oonty. ar y to law OI'\ptlblic ordar or public policy; but if that

stipUlation is to be consiliel'edas contrary to law ol"publio
q,.

policy, than it will be void. Now these matters, ! believe,

are to be olarified so that .there will be no doubt~Lh . the appli-

cation of these very good provisions contained in this bill.
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So I woUld like first to limit the question to the scope.

What do we intend to covel' by this bill?

SENATOR MACED!; Well, Your Honor, as far as the sponsor

is concerned ~nd as is already known in my original bill,

there was no declaration of policy. The intention was prin-

clpally to protect all installment buyers of real astute for

reSidential purposes, principally of course, but not really
F"·,,
i,
J,,'

exclusively of that natUT9; and I WOUldA if the gentleman

trom Tarlac, the Senate President Pro Tempore, agre~ to k~ep

it in ;~~"-tormrather than to limit it to housirn:

purposes which, after all, is a matter of intention as far as
,q~,.

the buyer is conoerned. Generally, of course, small employees

and low-paid workers buy this real estate for purposes of setting

up their own residences or houses and not really for invest-

mont or for resale; but, as I said, it 1s really a matter ot

intentioh that is usually not pre-determined. So, as I said,

to provide maximum protection to bUyers Who, atter all, as

They ara properlyand everything i~~J'tor them.
(\

stated by those who interpel~Qted, the sellers uSlUilffhava

'1
their lawyers

protected and taken care ot. As a general rUle, we woUld like

to protect all kinds of installment buyers as muc)l as we can

in the same way as the Civil COde already speaks of protection
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of installment buyers of even personal proporty. They are

already given certain protection in the Civ.il Code itself ..

But I will be willing to consider any suggestion that the

Majority Floor Leader would propose.

SENATOR TOLENTINO. I am really just going along With what
" .} Ii
(\.I~U

$he Committee woUld like to do as to the scope ot thisf I

think, bQsically, it is the distingUished President Pro Tempore

of the Senate -- who has proposed Seo. 2 -- whom we shoUld ask

Whether he would go along with the intention of the sponsor or

iJV "insist on his amehdDlent that would be limited to honsing.
/\..

I

J
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SEKATOR ROY. Madam President.

SENATOR ROY. With the p~ieBion of the distinguished sponsor,

may t s••te some words, on the observation of the Majority Floor

Leader?

THE PRBBIDIBG OFFICER. The gentleman rne.y prooeed.

SENATOR ROY. It is truo, Nadam Presi13.en-t, that in the p1"opossd

statement or declaration of publio policy appearing in Section 2

in the.final draft of the bill, we made mention only of the acquisition

of the real estate for housing purposes.

real property tor housing ~poses. .Section 3 of the bill inoludes;

on liDe 1+ 9, residential oondominium apartmants whioh is really

different from acquisition of real pro~erty for purposos of housing.

Kad.aa President, the intention of your htunble servant i8 merEt1l'

to cover or to give proteotion against onerous and oppreseiv. oondi-

tiona of this transaction on real estate to persona who wouli like

to put up their houe•• and this Il&~r&fe:rxing -to the middle olass

and poorer ola.ss of people. Striotly 8'pElaJd.~, oondominium apa.rtmenta
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Henor , 1r you 'Hill take lli the suhUvj,sion owner, firstly, he hm." to pay the
,

, " hlt'.'1'" \l, " ,
land, and, secondly, ,h~ ¥to SeCltl~e a. long term loan to develop tha.1~ lood.

~ .\ tv .
, }i""';

He has to put in a sewer syst8m and light system. The \<Thole property haa

to be sub:Hvidacl end titled. Alrend;y" his initbJ expenses :91.'0 tremendous.

Sohedules will have to be met. The moment you impos0 this grace period

and these conditions, he \..rill have a hard t:ime meeting his amortization,

('~-

Your Honor.i\And what happens h.re, on17 those with tremendous capit~ will

~Vl'
therefore go 'yo stiM.ivision development wel you will, therefore, limit

the development of re8lt ~('state in 0111' country. In my point, the b11Y6:t'

,knows exactly the condition: he must pay on due dates. If he defaults

in pe;ytrient, he knows that. He knows it will be cancelled,. So} he haa
( ----.. ,

'.

to make provision for that. ~~~~:t:Y(fu-tell·:.m~.thakhe=.hfis:::,Wm.a'::fm':::nin~\

f.QltC:S.:.iiUf:t:h91i':"YOii:i.jill::--1!tW:~oo""wil1--1oee-'~':rrnd=1w::knOW~:thn~Fit·-is-uP'--
• - _.-. •••• - - :-j-,'- .,"""

,~ Your Honor, ! really feel veryatrongly that if we "rill be v sry

le:x in this installment pBJIllent, subdivision owners will be the first to

t~ll you that cellac'Hon is one of the hardest. If they do not hava those

k{ .'
11

a,utomntic clauses,. the litigaticn will go on yeers on end.
.. 1\

;

They 'Will 00

in courts and olog our courts. As I said, there are perennial renters of

apartment. They go in and they make 8. down "poyment or
'-

an eaT'nest money /
f) \\ -

~f
,\
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for two months.

SENAT.OR HACEDA. Wall, 011 that poj.nt, as Your F-onor knows, that is

not covered by the provisions of this bill.
. EH ~ .
. r(Ht~.' ~''''H{T'I} \

SENATOR AQUIN6. Yes,1 But this is -9. sUu-9tion vThere wears protecting

. (if
the very culprits. .A:f'ter two months, they do not pay ~U1y.mor0. J"op. Ujive

them ons month grace period and then:t it takes six months to eject them•.

. • If A
.{A...~•.(A.:'f!

Finally, they~'joutt1hd say: I1Tabla na iyong npnt na bmwn at aatis
/ .,\:

ns. kami." But they will have gO'{ili'8S1dY. fo111' months free."} ~()'W" in these

particuJ.ar j,nstances, there a!'El sub:livision oWll8rs, as I said, thatimposel

very stringent ru1es, not onJ.y jn t.he p9J'1llel:1t because P9Jlnent is someti.tnes

/

secondary, 'Wherein some people really. object. For exwnple, \>Then I bought

. .
s. lot in North Forbes, automaticilly I found out that in my contraot there

. ( c:c.'-{~ /yvY0
were verY' onerous conditions, like, for example, I~'l;;iid two dwellings

~.l .~,-,uit./ " . .
on the lot that 1; bought; that! . . Split this partieuJ.ar lot even

~. ~

IN(\."
though it ~e three thousand squnre meters; that I TImst pDy f'O • .30 per square

A.

meter per year as an association fee; that I must buj~d tho house ten meters

~,.~{, .9.. I!()~.J.J "";l+t
:from the road; 8!ld, :f e~~ build the house more thw nine me,ters high.

t.

SENATOR BACEDA. Your Honor, may I clarify those points. Thoss pOJ.nts

are not sought to be covered by this bill. Aotually, the bil1Jm only aovers

ttAQ) . I"h~ 1 \ •• .p"t~f)
~,_t"'.1"-t. usual provisions 1.11 present contractsl t~,,:'1I1'!.i' automat1.c forfeiture,:r , nf

loan notice, liquidated damages clause and the provlsion ugajnst advance

payment of installments or p~nt of the .f'ull purohase price. With regard!

2\17
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f
to those oth8r conditions, they m~enot m3ant to be cove1"ott by this bill.

As a matter of fact, however, I was made to understand thnt other members

of this Chamber do inte~d to fUe a separate measure to look into all those

other conditions. But as far as this bill iaE concerned, it only ii involves

.. with the basic rights to notice. I th1nk there is no disagreement on that

point.

SENATOR AQUINO.

sENATOR HACED!. In ibis case, Your Honor, "10 are only, in effect,

debating the. q~stion on the cash surrender value provision which is aotually

a derivation from insurance. And may I inform Your Honor, as I said, in

the publio hear:ing, too auhlivision owners ani! t])0 re.IJltors did. not object

to this provision. Of cC!tU"oe, they were asking for a lower rate. Their

official position is for 25%, plus 5% El'ITery year. And of course, I realize

that they would ask for a lower mr.o\.mt but I thought that 50% should be the

basic rate after, at least, two :v'ears of installment payment. And considering,

Your Ronor - and I think Your Honor knows :.... that after they poy the 50%. '

'.

or more, theY are actucl.l1 g~:tng to get back a property wh:l.ch haa already

appreciated in 'Value over the last five Y'\9ars, let us say. So, i.f they

decide to oan<'..el the oontract Mel to refund the 50%, it 1.8 baciause they knO',,",

Cf}"
that they will earn out of it. As 8. matter of fact, most of those who'

appeared before the committee, the established re~tCJrs and sulrlivision

253
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OWl1::lrS, say, 98 Your. Honor hM said, that usually they give more grace

period thon what is provided 'for in this b:l1J.. But it is a.180 a.ccepted
/l '" <; ,I ~; ~ ! I " ., f J ~.:~~.,-. ~,',,: ~~~'J~} 0 .

'!',~;: ',,\). i\,uC l ,., /t t l.' ,', . '1' "

that there are some unscrupulous ;b~i;.cbl.·n that just f0r one menth of non-
0_ t- ¥ OS! ti I

,.,.·,1,1 >",I!!,,,",r ,.. ,I,(;"(~"'i~,'tl "',
~ 'r~ '. ..... ,,( ,/,' I' . ~ I (', (. ,

paYDlEmtl.'if is cancelled Dnd that everything ]r:;'tt hD;~ paid which .Y9'U h~
t \~ri,.,

probably saved Y<;jn a11 the hardships eluring the years/ are forfeited.

, etY/ni ..;.'1" ' ,
Now, sOlll0times we ;~tlri9t, say wh~n ~hj.s, lo~"lY paid 0!l1'nor O~I'~~'·;?~~~f.t"

I ii, I' (, J."In j J ".c~1 ,'.' .

the *p.l l:m;ver will have a de~th( ~ the famny;yr·f,}!~re-'r;:l~et15~.sJ?_.1Jit_t~,..

..... f¢i:lfJ th~ fiQuting rate goes up, as Your Honor said, and the cost of living

goes up, he has no time to adjust immediately all? he defmllts on his monthly

instaJ1.ment. Now, it is
f) " I

{1,tY'1' .."

to protect ,;tf..aVl' because,

on this occasion where precisely the law steps in

generally, even the realtors or tho subHvlsion

owners who have appeared ·before the committee ndmU that defaults are probably

(~() .

in the vicinity of five per cent. That is the figure given./~i~t1erally,

/)/

probably j.t is one of their major aspiratioi in life to own a. house and lot

'aA~';;;"P
in, the long run,} they try to hold on to the property as much as they can~

So; I 'Would like to tl);tn.k, Your Honor, with due consideration, to the Bel10~

'"
...a~YoUT-·Honor·has"po1nt~ut~ WhOtb;;-d;;~,-'l~~~Y sufficient legal,

tachn:tcnl and other assistence th!lt will protect them, as far as their

interest is concerned, tha.t Your Honor ~ll agree with me that in reality

the :z:md: small buyers are not really on the same footing as the big sub-

division owners.

25B
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SENATOR AQUINO. Your Hoi-lOr, may I saek a clro:ificlltion on this

particular point on line 16, whIch sa,ys: HTo pay, "rithout additioncl

interest"? Additional jnterest is :lnt8rpr0ted to m~mJ :interest on the

principal or interest on the interest?

SENATOR MACEDA. Well, what is mNl11t hera, YoUt' Honor, is thut if there

is a provision in the contract for interest on the princip~l, 1~n8r eXisting

contract~on:;;t:~;.ulr~/;:til1hJ: to PoY :lnterost on j;j; unpaid

installment. And as clarified, the original provision was withol1t interest.

The word ~additionaln was inserted upon the !mendment proposed by the

distinguished gentleman from Pangasinart and Hanna. The lden really is to
, .

1"A \lV"'- . .: l (I ' rrl,u ~t~ .

giv3 .Jl~¢n this grace ped.od without hnvjng to pay much more •. T.hey~ already

having a difficult t1Jne pa;v:lng th<3 principuJ. and the contracted interest

Itt.,,-
on the principal and so ~~1 wouJd be given a gt"-!lce p8riod not to pay

additional interest for the default.

"/
SENATOR AQUINO. May I just zero in on the question. Let us sflJ, Your

lIonor, the principal payment is ~100, the interest is ~12 and. so the total

p8Ymant is P112 <Ius-on that pnrticuJ.-!l!' month. He detaulte. tlhat do you

mean by additional ~terest?
- _.- -":". -;.-_"

~IATOR MACED!. Tb-!l~ in oodition to P112 no additional interest should

ft(/t(~\tf
be :tmposed. Sometimes there is another 121 on the Pl12 dur1.ng the period

of default.

SENATOR .AQUINO. Well, dm-ing th3 period of default and we ,.u-e talking

2GO

I·

,
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here of n gt'ace period of one l110hth for every year of pp.yJnent. l<2lt' us

)
ss"v he has made five years pnyment.

~

That will be five months grace. period.'

SENATOR AQUINO. And shf)Uld he decide to pay after five months) it

wHl only 'be five months times Pll2.

"

SENA.TOR ~UINO. But no more interest on that particular product,

SENATOR MACE:DA. Yes, Yom' Honor. And that is why the provision WaS
,

~ncluded to preveht abuse of it, that he hus the right to exercise this

only once nery fi'V'e years.

SENATOR AQUIlW. On pan.-0 2, Your Honor, after five years of :l.nstal1.ments,

ther~ ,would be on add1tionol five per cent every year. 80 that after nine

u:filt; sh61l'iti not exeaed.n~tj" pe~cent ..

S'l'~NATOR MAClmA. 'Yes, Yotrr Honor.' The ninety par centwouJ..d menn

,

Ii

261
,
1



";'~ ~.;'~ x;~II.t,JJJ.ll..Jtt!IIIJla$
;-"~. } .. '.:,. .. '", , ':';-\,,-,,,,' . " ..

~T (Jg.~;/' AprJJ. 17, 1972 7155 p,n,

!J.~t'.""'J,Ji k&(1'~.Jil~~~~__;',9t"'l
•. '" _; - - - - - 1:~,:-,'" .,' .'.t - - :

;,1
..

1

j'

lh (: .,,'; /1 #'J"-Jtd t\ c. ~,;-"- e- tj t\-

ori~.l1~i :',,-11 wa.s 50 Pi.!!' tent" 60 p,n" cel'\t, 70 P1J1'

n f) __,. ~Lq._ ,Il" ..... ""'.(e,,, ~6 'ilJ.<\......,'J ((fCl.."c!I.ex-e.f·g l'\~\:; vd'" L. - , fi... U

DUt-ing the Cl~C~-;'~ h~~r.irtis, tf...le'1 Q..'\1tle b:1G:k ['.1"..1· ~:d.d ~)n t ~hoy

,
bll d.rl'l"r fet!' tllo;.r ~cc"'Jl1M.ne purp~e~o.

~

If tht!lY' tiCN'! tQ keep t;npa.rnt4

I,,

' ..



,"

" ,:,~!~1!'.'J fJ'Ii!V!![.I•. JIIP,'1#2tt$;*I)ItiJg).'<~I••".!J""1!2.i;JU'I,~'-'.l'?"Q!~r4

• I i
i

f:1id" ploo :.11 tho tnxl}o p:.id, ~n} ho l1S0d U10 prorerty for 13

ye~rn f4>r rroo.

~

5ID!A'roP. AQUINO. Uell, tiJt.t, In trn~, Y,.ttl" HQ1~r, in G~:» jriotmc~s.

Lot. un OC.y)I boul;ht n lot In !leI-Air, n>d ell gf " nUdelen;;::;- put

.;
yo:'.ro. I will just d~rg'J1t, md I \'d~l rcquirlJ c. r~lrund of 90 pCI'

(

Ib:r~ro thin momorl:a.l ~rk W~!'l Clotc.bJinh~d, I th~U[fflt,) :E h..-:.d ~
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Ynur Hmor, I h,.:.w to tt::1C thln o.t1 :an Ol:xr..nplo,

Clurpriood by tle t.NnJndwrl CD"'.1l1t or prc;t~ct,im S1vento tlltll cm~Ulll\!r,

fivv ;yo~rs &.gtl proh::.blyas unclTI.f1tituM.tr.Al, but. tJlOY"-I'O r.ccepted.
!'

As I ~$.idJ til' trend noW is tJr.. t thl em fll..H:llJr hen tt") h., given

can pre'V:ide _ enou£jl lotmy, enw~ rx-.rl of hlr'l ov-erhJ4"\d prnh1.b~
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to cCnOt'Ir.13r 1~e:t81~tirna in A~ric:'.. But, I +.hink, \f'J nhC)lJJ.d c.n.ution

"11r:'lol"'Jl30 c.goJ,no t following the trend in lunerlc......

to th~ Philippinos, tho indtt'l trinl c.cvol0Poon t in thir,

,
f 111

I

I
I

•

//

~dvr.;.nc~d Cl1..tntry) end, tl'1;3!'C r~o, c-:-,nour:o r prot,ction, Y"'.1r Hrm')r, may

of t.h<t 1I1ginJp.ticrH'l :in AJi»rica, W~ i'1111 nOVljr t;'J.co off tho ground. F~

original plr.nt. ntrH', it "" ::;tt:.rt br:1ne:ing· in nJ.l of thOl!!~ logiok.tims

b·c ,GCr1/,,,,Jt

c~mtry "dll~
1\

~ n!"t rot,~rded by tht o.'\f13ty devieta f.rd th" c.nti-rol1tttir.n logiolA-

voM.clo. N<l'"lJ if \-.~ wiJ.J. br:ll1Z 1n ~J. !')f tJ~ no pr!"\-I:;:1ct.:t~1. m"::'.Clurct'l..,

or tIo Unl.t.od Stnte. ~-to ~ d.vel,,!'!n/: OCOl\o~,' ;' ~:,,~lf:;~"t
" "

ver~t str\1~gly U(I.t l'ie nlwt 11nt r.~ort li1O:,.f>11r(Hl>:1.~t MOO now c.d~pt......blll

~.n Au:;lri~)bcc::a'(le of ror nc:l:v:"ncod d~grel} of c1.oV'Olt)fJ:t31"lt, to .~. d~}vel;')rJjne
,

~ ~

r·~ ,
2t17
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to bring this thought to Your Honor because I do believe that, first,

there must be dua notice and, second, there must be sGveropenalties

for non-fulfillment of warranties. I believe that we should protect
( ;""

\._1\ '
the buyers 'along that line. 1'{But when we start going into the

·mechanics of collecting the installments, Mrs President, considering

the record in our country, I would caution very carefully the

~ proponents of the bill to the fact that we might be discouraging

rather them encouraging subc1ivision developmen.t.

Thank you, Your Honor,

{t
SEN AT OR MACF.IM.. Thank YOuf\Your Honor.

I .

THE PRESIDING OFFICER. Are there Dlly further interpellDtions

on the amended version?

SENATOR TOIENTINO. ~dam President.

THE PRESIDING OFFICER. The Majority Floor Leader.

-- SEN AT OR TOLENTINO. I was going to propose the Dmenc1ment to

_ ~ _ I .r

Section 2. I would like to re'stnte it. That the text of Section 2

be reworded so as to read as followsl

ItIT IS HEREBY DECLARED A PUBLIC POLIC1JI TO PRcYrECT

BUYERS OF REAL ESTATE ON INSTALLMENT PAYHENTS AGAINST

ONEHOUS AND OPPRES1w C(]\l'1)ITIONS. II
I,•.

THE PRESIDING OFFICER. What does the sponsor say?

SENATOR MACEDA. I accept the amendment, Madam President. : i
i.,

II' .
t·

270
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THE PRESmmG OFFICER. Is there ony objection'? (fillgnQe.)

There being none, the amendment is approved.

2

SENATOR TOLENTINO. If there are no other amendments on page 1,

I would like to proceed to page 2.

THE PRESIDING OFFICER. The Chair thought thot the gentleman

had somet~ing to sayan Section 3.

SENATOR TOLENTINO. No, Mtldom President. That will b'e okay

,"""""" now because we eliminated the,limitation on housing on Section 2.

THE PRESIDING CJFll'ICER" Are ther.e any further amendmcmts on

page 11 (Afte;r: a lJause.:J There being none, we shDll now proceed

to page 2.

The gentleman may now proceed.
~ ....• -k-". ~:- ..~ -.

SENATOR TOLENTINO. On page 2, line 22, just os a matter of

form, moka this paragraph a separate section: "SECTION 5" to be

inserted before the word "Underu• In othGr \vords, Madam President ,

this paragraph will be numbered as "SECTION 5'. II

THE PRESIDING CFFICER. What does the sponsor saY?

SF~ATOR MACEDA. Accepted, Madam President.
-I.•• t,

f.,\ ::t';r<j/ •

. Jb- A-
. THE PRESIDING OFFICER.I\~Y objection? (&11enc~.) There being

none, the amendment is opprq,ved.

SENATOR TOLENTINO. As a consequence of that, Madam President,
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SeotiOl\ 5 on line Z1 will now, read "SFOTION 6." Between linoa .30

and 31 on }X\ge 2, insert a new Sootion 7 to read as follows'

"8mTION 7. ANY srIRTLATION IN ANY CONTRACT

HEREAFrER' EN'l'ERED INTO CONTRARY TO THE PROVISIONS

OF smTION THREE, FCUR, 'FIVE AND SIX SHALL BE lULL

AND VOID."

THE PRESIDINO OFFICER. What doos the sponsor say1

S8N.ATOR MACKDA. Accepted, Madam Prosident.

91-rj,J/-f...

THE PRESIDING omcm.~ objection? (SiJ.an2sh) There

1
I being none, the 6mendu~t is approved.

SENATOR ROY. Msdmn Prosidsnt.

THE PRESIDING OmCER. llhat 1 s tho ploasl1I'o of the gmtle-

•
SElATCR ROY. Mny I ask for the approval of the bill, on

second. reading aa wnended.

~11A.

S!2fATOR PADILLA.. I notice on page 2, Section 5 - now &etlon

6 - the folloving clausel 1tartd to have such full payment of the

purehaDe }rice nnnotated in the certifica.te of title CO'VE'!ring the
, " . p,' ;. "'J'/

property,' Bov, ift~~_~.~~(~~~~ 1>~~:~;-'
..._ -'-~-_.-,,-_._-.-,~ :) f... (, VI {(.;-_ •• t6( ::t'?'_ (. t i..'''- fJt. (! ~

J>'d tho final execution of ths deod of sale, What is ~his a.nnotati~
. . 1\ n,.: /.7. {':!«'V" Ft· ...

1-' \..f-i
or pe.ym.ont on tho cortif1ctlto of title? 2jZ2
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SEN AT OR HACEnA. Madam President, I remembor thi s was the

proposal of the distinguished gentlemclU from LunDo del _~:ur,•.

SEN AT OR TOLENTINO. Madam President ot

THE PRESIDlNG CFFICER~ 1'he Maj ori ti! Floor Leader.

SENATOR TOIENTlliO. May I make an observntion. I' think the

reason for this amendment - although I do not see how it cDn be

really implemented or carried out -- I suppose the reason for this

is the fact that in many cases of sales on installments, the

property is mortgagod to a bame, and before they Can issue or

trnnsfer the ti. tIe to the buyer, it takes n long time. Thoy have

to pay tho bank first a certDin amount before the bDnk consents

to the release of that lot from the mortgage. And so I think the

intention

just have

of thl,:! distinguished gentlemnn from Lnnno del Sur Was to
~, I'll

-<.l\ft- /'UY..-t'...f· t.·/

the protection that ~ has alreDdy been fully paid. But·
A... .

since the title is in the hands of the mortgagoe, .it seems to me

it
that/is very difficult to actually implement this.

THE PRESIDING OFFICER. Will the sponsor please recall under

what circumstances this amendment was accepted.

SEN AT OR MACEDA. Yes, Madam President. The c1istingui shed

Majority Floor Leader is correct. You will remember, the distinguished

gentlomon from Lanoo del Sur was trying to expand the coverage of

the bill to cover soveral other aspects, and this was one of tho

2 7,~4
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two amendments, I believe, that we accepted because they have

immediate relevance to this particular provision.

SENATOR PADILLA. MBdam President.

THE PRESIDn~G' OFFICER. The gE)htlemBn fran Pangasihnn.

SENATOR PADILLA. If this is the suggestion or nmendment

of the distingmished gentlemnn from LnnDo del Sur, then I will

5

respect that amendment. HOvJevor, I vU.1l1t to reiterate my previ 01.1;s

observation that I am against Section 5, now Section 6, because if

. .1..OL.C /
the contract is a G.ent~ on installments, why are we going to give

the buyer the unilateral right to' pay in advance all the installments?

The vendor who has a subdivision or, maybe, several subdivisions,

/\,"'; ~~T ('\, 1\."-'''-

infg, app orti oned
t\

15 or 20 years.

his receivables for 'a certain l-eng:th of years, say,
i..'-j,:"" ,~~ It.

-Tt~;'.J41~~~~~;~-'N OVl'~" "Ihy sha11 1,oIe gi ve the
II.

buyer the right at his exclusive will/to pay in advance all the

~ 1'\ (, v- L. it ~~. f :.:_"...,) ,'t,,~... t\.,.
(,0'1' •

installments? The1,t 1s;~tfle modification of the contrnct. Of course,
1\

if the seller agrees, well and good -- but not 0 unilateral right

granted to one of the contracting parties.

Now, Hadum President, ,tho fundnmenta:J,. meat or· the.. F?,ol essence

of this bill is to prevent one party - the seller or the vendor

to automatically and unilaterally cancel 0 contract of salo of

immovable property or 0 contrnct to sell reol estate bosed on

"6 'fl.· J, o')h G 1"';1
alleged defoult in one or two of the installment payments. We are

A,
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against the Ynilateral exercise of what the vendor claims is his

right \vhich, I believe, under the Ct viI Code is not nn absc·lute

right. But mw:e~--~his bill;"we:::-:t1I!&-- going too~'far::- ~~~;¥~gotn~
/

~give the buyer a unilaternl exercise of n right which is not

recognized in the contr<:1Ct of sale on installments.

SENATOR ROY. Madam President.

THE PRESJDn~G OFFICER. The gentleman from T8rlac.

\

SENATOR ROY. Will tho distingu.i.shed gentleml:lll from Pang8sinnn

yield to one or two questions?

THE PRESIDING OFFICER. The gentlemc:m m8Y yield if he so desires ..

SEN AT OR PlIDTI.J,A. 'very gladly.

I am ngainst the public policy in Section 2. (~ughtQr.)

SENATOR ROY. Well, Mad8m Presidont, I think \'/e hove come to

an agreement in respect to .the stQtement of pu:blic p ~l~ct. And it

is because of our agreement on this public policy statement which
I

can justify the provisions here in re6pect to paymont in advance,

without additional interest. This is precisely the importance

/J-C'h~Q..

of the declaration of public policy here vlhich Cc:lll Iilectnny
1\

I':

objection, such as this unilnteral right of one of the parties to

exercise the right to {}ay·in advance tho principal witho1j.t being

charged of the interest. Without the declnrntion of policy, I

really doubt whether the buyer can have that unilateral right.
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SEHl"TOR Pl"DILLA. Bl..t, Your Honor, even "rith the d<:3c1ar.:rtio,n of relic:!

bo
Jj ,'ii, '.' IJj -" .J ) ._ '. . (; ( r., "."" I •.......

I .'1 . 'LJ."!.-{<' .p-,--" ..,' ~~j ".

I 1/ 1.. - . .,r-l..~~done bOCa;1~G ~a i1!J.p<nr~~ f!1od~fJ .....1~r or
A II) .

tho 8tiv~1f.ltionD of a contract.

SEHATOr. ROY. That is with reopoct to thoGG cc'ntracts nlread:r enter.ed

into before tho pa:38aCG of ,this law. It will 1'0.:'.117 impair the o1.llicationn

of cont'.ractl3. I agreo with Your Honor on tlwt point. Dat lot us talk about
.....

113 such that had tho b:l;:ror
~

" b . lL~eon cmof~tfJd.
{I

the economics of it, Your Honor. Doos not Your ~!onor bolieve thnt it WOllld

bo a·~vantareollS to the Goller of the 1mv:l to be paid in a;Jwmce for tho

i'ollowineroMorm? Wo knOYf thnt tho vnluc of l!lOne? i:3 h(~}.n!: corro·jed

ver:! fast. Bofore the floatine rate, for instf.\nce, Uw valu(~ of mone:!

r·
't{;i ' .,-

paid 4n full -t~) amount, the sellor Y!Oll1d have
1\

Vnlerca~, if ho will continu~ payin[ in in~tallments up

Iv v-t,{· 'J. ( •

to t 3aj1 fiVG or t·cn :roars tl:m.:'±l--ttrctu~ whore tho wlGa of the PP!10 18
A

goin£: d01m or is haulg corrodod gradually, "fl') vIill t£.e'P€±~~S~-~()O th,~t it

is moro adv2.f1ta[)!ou'3 for tho real estato own~r or tho sellor to hav"'G tho

inst~\llr,wn,l:.~ paid in advanco and :lrl lump 8um beci:',uGo tho v'B,luo of -ella pCl130
)

hy tho law of cconor~ic3 will go ~lovJn and down urltil pcrhapg its oC]!livalence
) .::.-~-

. /y~l .

fivo :;roarlJ after.., j,jkp wi1n Jb-!~n~ will on17 bo ono-half of its buying
1\

-( ,"

povroJ;:.\at.~tt ..~tnin-u~!tO~
Ly .

SEnATOR PADILL.U.. Your He-norts- obsorv1.'.tiQJl it! corriJd, cn the MSUluption

that our c:.:;,rrenc:! will continuG to dcproc into •••

SEI·iA'iUR ROY. I think it will contint..o 1 Your Honor.
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'I
SENA7.UR PADILLA- And that lnflation will continue.

SENATOR ROY. It will, Yot~r Honor.

SENi\lDR PADllIJt. Now, on that assumption, ;;<3f.l, it may bG advantageous

to tho Sl'Jll~r because tha i.nto:t'(;st in a subdivision lot mn:! only l.~o 10%.

on abnormnl conditions. NOWt I would liJro to think that after 1.\ fow YOF.tr~

., ... "co ie c ndit~ -,.,.. ~-clu'~;"'IT tIle \r,,1110 of our currency '7/111 not onl:!0.1... '" nom 0 " . .LC • ...., / ..u ·..1....... 1.;. ,,,-,-_

/ / .

~tabllizo but will he stronger.

SEH!I.'l'OP. ROY. I hope ..

SENA'IOR PADILLA.. That 15 f if wa stop doficit t3pcnding, if.W\3 improvo

our balance of trade pa:/T!l'mts. J. Clv:'0C, Your Honor, that if 'Wo aro· alwaJi,5

..~~'~ C~l;' voIr. ..~f;, f< t~,.. .in~. unf.:woral)l(~ ibalnncc in 0'.;,r trH.:1~, fI~fC iMport m'oro th1.\n '!flO "l3X.port, );

•
wo t<SC !?lore dollars than whnt we ca.n o1.\rn, and in tho ne.tionnl or domQstic

•.:). C,.l.·v'~' I _<;;.
-~ we estiuiate ou!' rO\"GnU05 :md)J'f3 spond lUnybo double thnn wh.:>..t we. actually

/'

() ~ ~ I" CA~ ~V>... ' /

realizG
A

thcroby incrc.nsine our publ:k dehts, Your Hor:.or is corr-Gct. Our

economy will contimlo dotarioratlns nnd our cU.'l:'rcncy will continuc--bei;!t

-
, ~Yin '4._ I"r~(,uc i\_J . 1(,;:, j:UrC 1a:nng power •

But I would liko to bclieYG, Your Honor, thr:t this eituaU.on can

bo corrcct(~d ar\.f~ will b(~ corrucV'!':h I do not sharo thr) pOiJsimim!l that our

curronc] will continilc boing corrodQd. !Iow, on that aSl!ll1!!lption, YOllr H()nQ!' ,

that our curronc;l will not continuG doteriorating, wOl...1d YO;;.r Honor 3tHl
217
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belia'lo th~t it it' alwayn advantaceol.l.~ for tho vow10r to recoiv.e. tho

instaJ.1nlOnt pil.:nn<mtG in ndvMce? How J thl) vondor may have his o"l'm

SENAmp. ROY. "flo can l1.ndorntand, Your Honor, that tho vendor is

rolying on theoo in~tallmon{; p.:.'l:.n!lOnt~ ovor a cort':l.b pc~riod of timo

and that 11Q hite alroady Intlde a projodtd.on of h1-3 r0:l1 cstato inv8 l3tmcnt.

We roalizo that. Your Honor. But as I allid, the ten r le ncy of the curroncy

"in £I..ny country of tho '\"IOr1d ted",;! is 'cow,nrd inflation. Now, lot us

face tho fe..cts. ' I wo~A1d like to base m:r st~~tomont from th'3 actualitiog

of What is imppcning in' our country today.. Tho c o:rro~ ion of th(l! poso

lum been going 'on continuously for thG 1Mt tvronty yoars since WQ

implemontedthe oxch~.n[!.e control in December 1949, and this is true

cu1"rflnclGB of tho 1ro1"11.

..

1 i'.

I,
\

"

.. , .....,.;)
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Now, conf':1n:lng ourselves to thtt situnti6n in our country, I would

11k. to etnte hGre tbnt the PAtt~ of our bnlnnce of poyment for the

of pAj'1l'l.en't. ~t best is on even k~.l. In most cne$s, the bnlmlC6 {'}f

. /,,"
(;-,

tqUAlled by our e:xpendituros 1n f'oreign excl1Mge. Thnt ia eetAbliehod
1\

thi~robl. of fOrG!gn exehR1lge. '!'bot is why we still bnve control on

foreign e:::rohnngft,~otGUbj.ctto licensing "8 whnt we =. rdnco
;

/.'

1950 up to 1962.wbll'1 the sAle of foreign ~g6p 1t'ftB !!ubjectto
r"

liceneing., W. no longer hnve 1iccmsing, lut we still bove foroign

contrc18
emhftng'/oocn\lSe our bn~noe of pAYment m.oat of the t.1m«l is ngnitiot us.

In otherworos, thore hoe Alwt\YS bo«J. unf'nvornble bA~co of trnde.

On~ two~ ftgtJ - the other dAJ" - Governor LioArOG AMounoed

lese.

SENa-TOR roy. Y~, Your Honor. So, I would like to bnSEI my

SEf~a.TOR PWILtl'. y~. But IDttY I Ask, Your Honor•••
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SmA'l'OR roI. - on whnt hns betllJ'l hnppming in t'YUr economy in

•
Smlmn MY. One more "oint, Your Honor.

SENATOR PhDILLA.--Your Honor SAid thAt tho currrnlciea of tho

world hnv@ been deprttcinting. Bat thot is ndf:.::et\otly correct,
,. "() '1 0

.. -{,~ ... .1[tt. ~ 1\1':-\...L .
,~ -~.

leCftus• .1 t.bBae t'fr~ thft- countries whose eurrenci$s hnvCl bflon dsvnlu!lK1
I-

/ (,'11~v"v-f,;; " We.
or t'U"O dfiVftlningJ :BUi. there Are/Icountr:!.ee ~t Are revAlu1ng. ...

~r /'
(j h} - t' -1.i 1...,

hove J npnn nOll. ~iy wnnt" to Nlvolue thi-lr 'en.
1\ 1'\

sma.TOR BOY."Yes , Your Honor.

0h, ,
;'/ . ~(fllt." ....,- I

SENaTOR PU>ILL~. Oth~r powere wnnt .¥h.m to rfYVf1lu. evm ngninet
1\

--Kt-.\,!
~ will.

A.

smATOR ~Y. Yes, Your Honor.

BENlmn. PI\D!LL~. Now, West Germm1Y hAS A very strong enrrency.

"

I thmk 'th:;~,not surfering:''a.VAluotion,on the contrnry,
1\ -/,

/v...1. . fu.,... )'-~',-."- h : ....0S I://V'

~ productive enf'ncit3j is more tbnn theft UlO8t1diturtm•.

'1oocnus8/,1)

smnTOR noy. Yes, thAt is tru.tt, YO'l.1'" Hr.mor 0

donnr, I understAnd, hns n higher V(Illno thAJl the lmericon, dol1ftr.

SO, thnt menns thnt tbGl devflluntion, you might soy, of the !mericr«l

boen\1se tho,. hAve been nble to m.nintn:1n evm ~ higher vp.lue.
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hove to be revAlued in relntion to the cnrrenciM of the other countrfA)a

of tbe world. Due to the inflntionnry trtmd in othor omm,trios of th,

'World ~ they hnve to rfYVl'Ilue their Otu'rf1l1ciee b6cnuse thoir curr(ll1ciao

Arf) stronger. But even in those countries which ATe revnlu:'l.ng thoir

curr6nciea :in relntion '\:,0 the deprflolnt.ed currencios of oth~r count,ries,

ther" is inflntlon. Prices nre going up jUrJt. tho enmtle Evcm tho coat

of living in Germnny- nnd espltcinlly in Tokyo - iEt high. ThftTe is

intUItion there. But thoy hnd to rovnluft thoir cu.i-rtlnciea oocnuee

~
inflntion ~ 1'forae 1n othor countries. And, they bod to give the

1\ .

true vnluoe of thoir currmoiee in relntion to othor crtll"renciee which

hnve d~rf'lc1Rt«\ So much. ·Tnko tho dollnr for inetnnce. Thtn'e is so

muchdollttrs in oonthlMltnl ~rope; so much dollnrs thnt they cnnnot

use. lnd, they on~ need dol1f\rs to buy things outside or frek the

dollnr Aren. BUt they dtm't notd so much dol~re. lnd thnt ia why

the oost or tho dollnr le going down in EurefHt - ~nutJo, they hnve

more dol~r~ t.bnn they nGea; hence, they hod to revnlue thdr ettrr~-



" " .'

fb - 825 pm - l'{ apr '7 3

f) I'~: ,(
0'- aU'"

. SENAlllOR PADUrlJA. How do we cover the,t'? \ie issue more pesoE!
/I-

in the money supply, or we issue bonds a.nd bOr'J:ow, increasing our

pUblio ,debt.

SE.NNl'OR ROY. 'rhat is rie,ht, ,-I'e have inflation.

S~;NA.'l'OH 1'1I.1HLLA. This can be remedied,ho''1Elver. It can be

tHo
reme,died/~ ways. One is inoreasing our capacity to eXI,ort

and, perhppa, reduoing our import~.

Sb.:,NA'I'OR ROY. Ysa, Your Honor.

SENAifOR PADILLA. And from the domestic po:inG of view, increo.s-

ing our inoome oapacity through );IDduotion and. reduoinG excessive

expenditures.

p. ,,""'p,'-0 ,.'- c ....tt •• ,.,. )

':Phe moment lfe bali:l.nce theseII.. 01' \'10 even hewe morc

,

•1

dollars as far as forrngn trade is ooncerned;Jor less expenditures

as f'al', as our naticnal income is conoer'ned, then our cu:r;re!lcy will

.. _ .... _ ~ .". J",'.

SENATOR HOY. Tha t is right, Yom' Honor.

SBlIA'fOH. PJ\lJILLA. And our economy ';.rill Ell so stab:ili.ze.

SE1~\TOR ROY. That is axiomatic.

SBNATOH PADIlJLA. So, it is not ahlays true to say that the

deteriorating condition of our eoonomy and currenc;y mu:-d; continuo

to depreoi<l.te the peso or the purohnlhing povrer of the I'€SO.

" SElTATOR ROY. It tua.;y continuo, Your Honor, unless \,ro chanGe our

fiscal polioiea.
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axohane;e may be

2

to finanoe our imports, to finanoe. some in-

,

visible expenditures,ffi.wh as expenses of our oountry in other

oountries. But when 1'le inject into the mone;:r stream eo muoh -- hundreds

of millions, almost one billion as Hhat happen.~d tivo yea,rs a.go -- then

there is inflation, Your Honor~ The balanoe of payment maY be all

right in our favor, but when we abuse the Cencral Bank,d.rarlj.ng as muoh

as eOO to 900 million pesos, indeed, we add in circulation so much

pesos, Hhioh giva; rise to inflation and the high cost of' liVing and

of prices in our oountry.
c·---··

jUs\-
SENATOR PADILLA. l1e11, Your Honor's explana tion(a€;,rees. idth my

previous statement •••

Sg1'lATOll ROY. In respect to the revaluation of' other ourrenoies.

Your Honor is right.

rYV-

SENA'llQH PADILLA. • ••~ the currency from the foreign and
A

domestio. ~. Now, if we do not earn enough' dollars than 'That we need

(JOv··
for our imports, then iie Buffer a. trade 'defiei t' in balance of pay

"
ments and tha.t weakens our peso in relation to the foreie,n exchange.

S::;NNrOH HOY. Yea, that is right, Your Honor.

/

S.!.-;lINll<;lH. PADILLA.lt"Tomthe· point 01' view of in~e:t'TIal'of domestio,

if our revonues are so muoh )but our expenditures are one -a.nrl-a~half

or double our revenues, then we also Buft'er deficit sponding.

SmfA'l'ol{ HOX. fl'hat is right, Your Honor.

------------------------------------------------
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In other words, this is

In -the case of Japan', the Japanese have more tha,n-fivl'f billion..
dollars. They have no use for all this amount because they buy

d';lIflrf.
from the United states much less than the dollars whioh they have

r-

aooumulated. Naturally, Your Honor; they have to revalue their

Yen in relation to 'the dollar; but it does not mean that there ia

no inflation in Japan.

The inflation in Japan is terrifio -- it is high. The cost

oerta:tn
of livine is high. So, the revaluation of the currency of a/country

is only in relation to the currencies of other oountries.

SElfA'l10R PADILLA. I don't know,' Your Honor, •••

SEiNATOR ROY. May I also add. this with the pf.1rmission of Your

Honor. The depreoiation of our peso -- and this we have to admit -- is

not only due to the paucity or insufficieno~,r of foreign exchanee which

we need very badly in fnndingour national projeots beoause vIe have

to use dolle.rs to bUy ~thini outside our oountry, but it is alBo
1-...

~ue to fiscal policies.

lihen our Administration spends 130 much money in pesos for nation-

al projects, we ar·e putting out or addinG into the money:stream 80

many pesos when what we rea11;)' need is dollars. Hence, l;he depreoia

tion 4~ our peso in relation to the dollar.
I'

. '

--_ ...;...:;"" ..

not only d.ue to lack: of foreign exchange. The amount of' fOJ~eign
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SENATOR PADIIlLA. rrhat is correct. If ..fe do not cha.nge oJ.'

oorrect the causes that are responsible for those consoquences, well,

if
the results will continue. But if vre cha.nt-as/we correct, if we im-

prove,then the results also Hill ir.lprove towards the stability of

our ourrenoy.

,
SEUATOR ROY. It Beems to me, Your Honor, it has almost become

hopelo~s to improve.

.- "

. ,"-"'"

-I
mm~~TOR PADILLA. Hopeless.

m!iJJATOR ROY. Yes, to improve the currency Bitue.tion. Take, for

insta.nce, the preE'.ent budget. I 1[Ontt81' HhethG:t: Your Ronal' has made

- - .. / .- -;.~

a oursory stud;)' of the APl,ropriations Act or of the budCe1i •

SE.NATOH PADILLA. Not ;ret, Your: Honor.

SPJUATOH ROY. YOLU' Honor is in the Committee on Hays. and Means •

AS Chairman, I tbink Your Honor has a trenmdous task of raising the

Cl,mount of P-5.7 billion thruugh taxa.tion.

S}~lATOR PADILLA. Your Honor, there are seve:t:al ':l'e.;y·s of raising

revenues.

:S}~.ATOll ROY. Uot borro~Ting.

smHI.TOR PADILLA. Yes, Your Honor. First, the usua~nd easiest

way is to inorease the rates and provide for new taxes -- that is ·the

easie~t way -- but it is not ah18,yo cood for the eoonomy. Seoond, hj
Ii

f..'
to eliminate ao many exemption's.
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SElfATOR ROY. I agree there, Your Honor.

f?~J
Where taxes and revenues are to be'~ to

the government, they are diverted through eXeml)tions. And, sometimes,

these exemptions only benefit private parties and BIR officials.

SE...1IT.A.TOR ROY. And one effective way of curine; inflation is to

iml,ose new taxes beoause the money collected is money in circulation.

So, there can be no inflation. But what if' e;oint.!; on, Your' Honor,

~t:e{iTt.··'·IO

is that we, i~ubstanoe, are v=:ii:lilt'ing the p2'ovision of the Cenl;1.'a1

Bank Charter, Article 54, which saJs that no bonds or notEis shall be

issued. by the Central Bank except in an amount not exoeedine tile

assets of the Central Bank. There are still others. We cannot .just

,
create money'. rrhere must be assets to support it. But most of the

assets of the Centl'al Bank now, Your Honor, isc!'2.5 billion, backing

'--"'" -'

up our currency Bre in the form of bonds, promisory notes~ treasury

violation of the la1i' beoause Ife are creatine; money throuGh bond

notes in the Central Bank. So,. we are creating money in

issues like what ;e did in 1953 up to 1960 --.we issued Pl billion -- and

Borne of those bonds, Your Honor, still form part of~he al3E:ets of the

Central :Bank. It if:! good. we have not implemented the law authorizing

the GOvernment to issue anoth~'r Pl bill ion.

SElJ,ATOR l'lt.DILLA. And anothr;,r point we should explore, whioh

Your Honor mentioned as Chairman of the Committee on Ways and Means, is

not a,lwaYG t.o •••
It

- -'1
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SEnATOR ROY. I am no t the Chdirwan, YOlD:' Honor, of 'the Commit-

. fb - 825 pm - 17 apr'

tee on YTa.;ye f',nd Neans.

SENA~rOR PADILLA. Yes; Your -Honor.

SENA'.rO:~ ROY. Your humble serv~-mt is not the chairIIIRh -- it is

Your llonor.

smUATOR PADILLA. ~ i.loJ?;.

SENATOR. ROY. Correction.

SJ<JNATOR PADILLA. As I iUtS 8a~'i.ng, anoth':!!' point to explore is

not to always inoreElse taxes because only the honest taxpayers suffer

from that increase.
. ,

Whereas if we broad.en the base of ta..'x:ation a.nd
:~

make people who do not pay taxes; but ahoul.9;t.pal1, that is a veritable

souroe of income.

StTIt~TOR ROY. That is true, Your Honor, if we oan only colleot

the taxes due the government. I did. not sa,)', Your Honor,' that I am

in favor of nHW taxes or mox'e taxes. I only stated that the best

cure aca.inst inflation/to raise money if it is needed by the gov'3rn-

m~nt)is to take it~ i~ the form of taxes because the ~oney'taken

as taxes is money taken from the moneu in oirculation. He do not add

new supply of money. But, as to 1'Thether to he,ve new taxes or inoreased

taxes is aooeptable or is 'proper or e.dvisable, I ~;oulo. not OOmllli'c

myself for the present, Your Houor. I ~.;oulO like to ree.d' fir'st or eo

over those tax meF.'tfUreS whioh YOU)' Honor may sponsor on the floor latero

SF f..f1IF...~1., .. ~·..'''tf'~Awi''''l03~._~~~~I\I-_l.._··in +' '
.J.nll. v.u. r ..."lJil.J.l1il1tiS;;WJilt - ,i - j 4 - _ ;-'l-m~~~~~ ; ~:.~~~9;Jf~ IJ 0 ~ t)

. . "'" ..........,._.--.,.........,...;.:"""''''''''"." .... :t~'''''_.. • .. 2 (!~, :
I



'·~#9·
~r.,'~):; <r?::~{"

(FS I1I-4 835 p.m. 4-17-72

'-...,'

1

,.,.

SENATOR PADILLA. Well, personally I ron not very much

in favor of naw taxes and htghar taxes, but we may devise

ways and means of,not burdening' the honest taxpayers and

Your Honor,

1,~__(1',/

persons who shoUld pay lrnt do not pay. Because,
f',

" _.....----.~ -.. H-·~-"----··>·-·--·:·~,~:,·~t?

if J'o~(fncreasEfi)he rate~~ the person who has navel'
. . "~ ......-----._..- ".--~-

I, .") .Q

filed a ratUl'n is not bothered)because he" never pa~8 from the

very beginning anyway. That is a problem.

I, SENAT01t 1tOY. Well, that is yOUl' work, Your' Honor.

•
SENATOR PADILLA. Well, thank you for the enlightening

dissertation on cUrrency and taxes.

•
SENATOR ROY. Thank you, Your Honor. I have noti disserted.

on currency. I have stated some facts about our currency_ Your

Honor may agree with me or not.

SENATOR MACED!. Madam President.

THE PRESIDING OFFICER. The sponsor of the bill.

SEN.ATORMACEDA. I remE)mber the Miljority Floor'teadar

was proposing another amendment.

SENATOR TOLENTINO. I think the amendment was .;. _on

THE PRESIDING OFFICER. We have accepted the amendment.

SENATOR TOLENTINO. Yes, it has been approved. And we have
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TEE ~EsIDING OmcQ.

'to'rehumber 6 and 7 to become

'7
mente

8' and 9 respeotively.:

" ~~t,(,. ,

That is right.~yother amend-

Tbdrewas Q motion trom the President Pro Tempore.

SENATo~ BOY. Is that approved already -- the ~nUD1erat1on?

Tharets 'another ameniment, Your Honor.

,
, ,

' .. ;

I ' •

j

i
~'

r
L
~ ,



it has limited the scope of the bill in respect to those condi-

tions in the contrl1ct which woUld be declared nUll and void,

and the ~andmeht proposed by the Majority Floor Lander 000-

forms to the provision of Sec. 2 wInch is the decll1ratlon of

policy. It conforms to the pr6V!sions of Sec. 2 on oneroUS

and oppressive conditions. So the amendment'of the Majority

. .
Floor Leader conforms to Sec. 2, Your Honor. Without that

,U

wnendment I hold the view that aside from those transactions

covered in this bill, the Supreme Court may declare also other

conditions in the contract as onerous and oppr~ssive but my view

, ,

was eircumscribed and limited only to the provisions of-this

bill. '

THE PRESIDING ·OFFICER'. The Chair understands that the

point of the gentleman from Pangasinan is only to change the

words used in onerous and oppressive contracts. DoeS the author

of ,this amendment who presumably is the President Pro Tempore,

at least he is the one on record, want to accept this?

SENATOR PADILLA. Madam'President, Bec. 3 provides that

in ease of default there should be a gr ace period and a surrender
"_.-._--.....__ ·kr····j
'.---.. I:

value. Sec. It isla cnse (81S0 of. default, btt'b-t-her18l'atJ less than
....._-_.. A

.5two years installment, again there is no right to cancellation.

The new section introduced by the distingUished Majority F100r

2J(J
::., ~

./,
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Lender •••••

THE PRESIDING OFFICER. The new 896. 7..

5

•

SENATOR PADILLA. • ...... only provides in 'Substance that

any p~ovision contrary to this section ot the bi11Will be con

sidered invalid because they are stipUlations against provisions

of the law. But this bill in essence, and even in 'form and in
•

detail only, speak of eancellation, default, grace period whioh

are provisions to prevehtthe automatic and Ulillc:rt€lral' eance11a-

'·l "tion and rescission of a contract Qn sale on installmen~. Or
I,

if a pUblie policy section must be inserted, as it is in this

bill, then it shoUld be against automatic rescission or cancellathn

of the contract, not, in general, onerous and oppressive condi-

tions. Even if this bUI were to become a law, ho'.j can the

Supreme Court, based on this bill or i~this law, declare 10-

valid certain other proVisions of the contract notco~ered by

this bill? The courts will not declare that. If there are·

" .iniqUi~~~US, unconscionable prOviSions; the court will either

temper them or even declare them invalid not because of this

bill but because of the Civil Code.

2:11



8'35 P.i(.

SEtfATOR ROY.

publio mora.l?

On what grouna? .Againat public polioy or against

SENA.TOR PADILLA.. In other words, the oourts will temper &ll¥

penalty olause beoause there is a speci!io provision in the Civil

Code espeoially when there has been partial or irregulax performanoe.

~:-~ndaprovision that is olearly iriiquituous or unoonsoionable~
/'

~h&~Will be against publio morals, •••

~ATOR PADILLA•••• against publio ord4r, p.1blic 1>91i01, even
I ~ n. '\;:-~ v .;.- ~ .6' C'V' P J

.-;_.\.,~ ('. "",. I ~f

aga.inst. the la.w. Therefore, the courts oan deolare it in'valid. 1l1t
I'

Ll"f J).'l,._<, {1 J" _~ .:"Yi..... j .~~ .. i·-l ~ .<1.· 'V.r (.,f. ,'} ~

the courts will deolare th.~luvt=-we---oall·'her~onerous, pppreBsive,
f.

~~ \
iniquituoue or unoonscionable" WheO'oen·~-w~tll--Q.eoJ.ueth~invalid)

~ f' ,I ,,,. C-

not bec"'.' of this bill; ;''Th..t--'~; ~ ~SiO f;.;;~t~ 0'1 ti rule in the
1 '. . •

u'-'~ .J," f.~ ~
Chi.l Cede. So, w....~~_~cl.;:Ji;\tcregula.te the

1\ ----'

relatioJDetween seller and buler of lots on ina~allmente, and that

" ...ls{;t."o'. ,,{] 'lEv ('. f
; .... ' • (..,,-l~VL.('(.....·_·

is the ~ta bill hera aed=iJIs does not amend the Civil Code.
f\ ~

SENATOR ROY. We are not amending the Oivil Code, Your Honor.

SEJJATOR PADILLA. Precisely, hoW' oan we aay onerous and oppressive

oonditiona in general. ;Whioh a-e not even covered by the body of this

bill.
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"

SEffATOR ROY. Well, the amendment of the kajority Floor ~ader

somehow has limited the soope of publio polioy deolaration in Seotion

2 though I feel that tp,e Supreme Court may still deolare null and

Toid a oontract for reasons not provided in the •••

SENATOR PADILLA. Those amendments are additional s80',;iol1s. Th63'

(V- K,~ ~L /.J/Y-7 fiv.,
are additional 8eo~ions. It h~8 not ohanged Seotion 21~

!'--

ti.:"'vv->
onerous and oppressive.

A

SElATOR ROY. NOt Your Honor, the seotion which we have approved,

proposed by the Majority Floor Leader, oategorioally'provi*es for

deolaring as null and Toid violations of those in Art~leB 3, 4, and
•

SEtrATOR PADILLA. 'Well, I ht.ve expressed already my Vips, I

think, several times ~ thi. bill. Bo, I don't want to be repetitious
f\

/
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SPECIAL ORJ)!mS

SIIATORTOLEITIIO. Madam President.

SIIATOR TOLEl'RIfO. I .ove that we inolude in the Calendar

fBJil PiBSIDDO OFFICE. Is there allJ objeotion? (SileJa•..!h)

There 'bein8 none, the motion 18 appreved.

:D

until 4100 0' olock tomorrow afternoon.

T~ PRBS:roUa OFFICKR•. III .there ~ objeotion? (Biltnoe,.)~·i

!here .aing ••ne, the session is adjourned until 4aOO 0' olook

toaorrow afternoon•

• I" ·was ~h41 P.K.
-o:=.:....;.:....:- __ ::.._~.:.;:'=-~

. ;,

~
:1

.);J
/1... ~-

<I
. !
I

1
~



'P8 111-.4 4/17/12 8*35 P•••

".

THE PRBSIDIlfG OFFIOER. The Jlpouor of the aequre, SenatoJ'

APPROY.AL Qll SECOllD B'&4DDG

Smu.TOR lU.CE'Dl. lladara ·President, if there &re no further

.a .•en......

TO PllIS:DDG OJTIOlll. 'Ie ahall now vote en the bUl o•

...ond reading.q As IU\D3 as are in favor of the bill ....

azaended. will please My N.3.. (Several Senatore. Y..!.) iAs.any &8

are against will please say!!Z. (Sil.,no.•• ) Senate ~ll Bo. 715

as amended is apprGTed $1'1 s600nd rea4.in4f!

;'

•

j.
j

1

i

j,
1,

j
!,
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