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It makes no sense, Mr. President, if we were 
not to delete that.

The President. The Chair would hke to ask: 
Why not “in accordance with ITS LAWS AND 
WITH THE LAWS OF THE PHILIPPINES”? 
They need not be “ELECTION” laws.

Senator Laurel. Agreeable, Mr. President.
The President. All right. What is the pleasure 

of the Sponsor?

Senator Guingona. Yes, Mr. President.
The President. Is there any objection? 

[Silence] Hearing none, the same is approved.
So we strike out the words “the residence 

requirement provided for in the election laws” 
found on lines 27 and 28.

All right, we ^o to page 11. Any proposed 
amendment? I suppose we will have to change 
the numbering again on line 22.

Senator Guingona. Yes, Mr. President.
The President. It will be “SEC. 9” instead 

of “SEC. 8.” Is there any objection? [Silence] 
Hearing none, the same is approved.

Is there any further amendment on page 11? 
On page 12, is there any proposed amendment?

Senator Guingona. Just the numbering, Mr. 
President.

The President. On what line?
Senator Guingona. On line 11, Section 10, 

and on line 16, “SEC. 11.”
The President. Is there any objection to the 

numbering? [Silence] Hearing none, the same is 
approved.

The President. The Senate will now vote on 
the bill as amended on Second Reading.

As many as are in favor of the bill, as amen­
ded, will please say Aye. [Several Senators: Aye]

As many as are against will please say Nay. 
[Silence.]

Senate Bill No. 11, as amended, is approved 
on Second Reading.

APPROVAL OF SENATE BILL NO. 11 
ON SECOND READING

Senator Mercado. Mr. President, if there are 
no other amendments, I move that we approve 
Senate Bill No. 11, as amended, on Second 
Reading.
1506

BILL ON SECOND READING 
Senate Bill No. 139 - Ethical Standards for 

Public Officers i
Senator Mercado. Mr. President, I move that 

we consider Senate Bill No. 139.
In this connection, I move that, together 

with Committee Report No. 32, we jointly con­
sider Committee Report No. 34, submitted by 
the Committee on Ethics and Privileges; and 
Committee Report No. 38, submitted by the 
Committee on Civil Service and Government 
Reorganization, considering that the said Com­
mittees recommended that Senate Bill No. 139 
be approved in substitution of Senate Bill No. 
3 and Senate Bill No. 104.

The President, Consideration of Senate Bill 
No. 139 is now in order. The Secretary will 
please read the title only of the bill, without 
prejudice to inserting in the Record the whole 
text thereof

The Secretary. Senate Bill No. 139, entitled:
AN ACT ESTABLISHING ETHICAL STANDARDS 

FOR ALL PUBLIC OFFICERS AND PROVID­
ING PENALTIES FOR VIOLATIONS THERE­
OF

[The following is the whole text of the bill. ]

Be it enacted by the Senate and House of Representa­
tives of the Philippines in Congress assembled:

SECTION 1. Title. — This Act shall be 
known as the “Etliical Standards for Public 
Officers Act.”
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SEC. 2. Statement of Policy. - It is the 
policy of the Phihppine Government to pro­
mote a high standard of ethics in publicjservice. 
Public officers shall at all times be accountable 
to the people and shall discharge their duties 
with utmost responsibihty, integrity, compe­
tence, loyalty, efficiency, candor, openness and 
transparency.

SEC. 3. Definition of Terms. — As used 
in this Act, the term:

(a) “Government” includes the National 
Government, the local governments, govern­
ment-owned or controlled corporations, and all 
other instrumentalities, agencies or branches of 
the Repubhc of the Philippines.

(b) “Public Officer” includes elective and 
appointive officials and employees, permanent 
or temporary, whether in the career or non­
career service, including the military, receiving 
compensation, however nominal from the 
Government, and even those serving without 
compensation.

(c) “Gift” shall refer to a thing or a right 
disposed of gratuitously, or any act of Uberahty, 
in favor of another who accepts it, and shall 
include a simulated sale or an ostensibly one­
rous disposition thereof. It shall not include an 
unsoHcited gift of nominal or insignificant value 
not given in anticipation of, or in exchange for, 
a favor from a pubhc officer.

(d) “Receiving any gift” includes the act of
accepting, directly or indirectly, a gift from a 
person other than a member of his family or 
relative within the fourth civil degree, either by 
consanguinity or affinity, even on the occasion 
of a family celebration or national festivity like 
Christmas, if the value of the gift is neither 
nominal nor insigmflcant, or the gift is given in 
anticipation of, or in exchange for, a favor.

(e) “Loan” shall cover both simple loan and 
commodatum as well as guarantees, financing 
arrangements or accommodations intended to 
ensure its approval.

(f) Substantial stockliolder” shall mean 
any person who owns, directly or indirectly.

shares of stock sufficient to elect a director of a 
corporation. Dus term shall also apply to the 
parties to a voting thrust.

(g) “Family of public officers” shall mean 
their spouses and unmarried children under 
eighteen (18) years of age, living in the same 
household.

(h) “Person” includes natural and juridical 
persons, unless the context indicates otherwise.

(i) Conflict of interest” arises when a 
public officer is a member of a board, an officer, 
or a substantial stockliolder of a private cor­
poration or business and the interest of such 
corporation or business and the interest of 
such corporation or business or his rights or 
duties therein may be opposed to or affected 
by the faithful performance of official duty.

SEC. 4. Administration and Enforcement 
of this Act. - Die primary responsibility for 
the administration and enforcement of this Act 
shall rest upon the Ombudsman, in fine with 
provisions of Article XI, Section 13 of the 
Constitution. Die Ombudsman shall transmit 
all cases for prosecution arising from violations 
of any of the provisions of this Act to the 
Special Prosecutor for appropriate action: Pro­
vided, however, Diat the Ombudsman may 
institute such administrative remedies and dis­
ciplinary measures as may be warranted in 
accordance with law.

The Ombudsman is hereby authorized to 
promulgate rules and regulations necessary to 
carry out the provisions of this Act, including 
guidehnes for individuals who render free 
voluntary service to the Government. Die 
Ombudsman shall likewise take steps to protect 
citizens who denounce behavior and activities 
of public officers which are in violation of this 
Act.

SEC. 5. Norms of Conduct of Public Of 
fleers. - Every public officer shall observe the 
following as standards of personal conduct in 
the discharge and execution of official duties:

(a) Commitment to Public Interest. ~ 
Public Officers shall always uphold the public 
interest. Toward this end, the resources and
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powers of their respective offices must be em­
ployed and used efficiently, effectively, honest­
ly and economically. In all circumstances in 
which there is or might be a conflict of inte­
rest, they shall subordinate their personal in­
terest in favor of the public welfare.

(b) Professionalism. - Public officers shall 
perform and discharge their duties with the 
highest degree of professionaHsm, intelligence 
and skill. They shall enter upon their respective 
functions in the Government with utmost dedi­
cation and earnest devotion to public service.

(c) Justness and Sincerity. — Public officers 
shaU be just, sincere, honest, and impartial in 
their dealings with the public and their fellow 
public officers. They shall at aU times respect the 
rights of others, and shall refrain from doing 
acts contrary to law, morals, good customs, 
public policy, public order, public safety and 
public interest. They shall not dispense or 
extend favors on account of their office to their 
relatives whethe- by consanguinity or affinity, 
except with respect to appointments of such 
relatives to positions considered strictly con­
fidential.

(d) Political Neutrality. - Public officers 
shall provide service to everyone without unfair 
discrimination and regardless of party affiliation 
or preference. Tliey shall not use the resources 
of Government to promote, favor or support 
the candidacy of an individual or the interest of 
any political party in any partisan political acti­
vity except where such use is necessary to 
secure the person of the public officer or such 
other similar purposes.

(e) Reponsiveness to the Public. - Public 
officers shall extend prompt, courteous, and 
adequate service to the public. Unless other­
wise provided by law or when required by the 
public interest, public officers shall provide 
information on their policies and procedures 
in clear and understandable language, ensure 
openness of information, public consultations 
and hearings whenever appropriate and develop 
an understanding and appreciation of the socio­
economic conditions prevailing in the country 
especially in the depressed rural and urban areas.
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(f) Nationalism. - Public officers shall be 
loyal to the Republic and to the Filipino people, 
promote the people’s preference for the use of 
the locally produced goods, resources and tech­
nology and encourage appreciation and pride of 
the Philippines and the Filipino people.

(g) Commitment to Democracy. - Public 
officers shall commit themselves to the democ­
ratic way of life and values maintaining accoun­
tability to the people through elected officials 
and their representatives, upholding the sup­
remacy of civilian authority over the military, 
and undertaking public hearings and consulta­
tions on key political administrative decisions 
except in cases of national emergencies. They 
shall at all times uphold the Constitution and 
put loyalty to country above loyalty to persons 
or party.

(h) Simple living. - Public officers and 
their families shall lead modest lives appropriate 
to their positions and income. They shall not in­
dulge in extravagant or ostentatious display of 
wealth in any form. Public officers have an obli­
gation to disclose, and the public has a right to 
know, a public official’s asset, liabilities, net 
worth and financial and business interests 
including those of his or her spouse and of his 
or her unmarried children below eighteen years 
of age living in their household.

SEC. 6. Prohibited Acts and Transactions. 
— In addition to acts and ommissions of public 
officers now prescribed in existing laws and the 
Constitution, the following shall constitute pro­
hibited transactions of any public officer and 
are hereby declared to be unlawful:

(a) Financial, Material and Pecuniary Inte­
rest. - Public officers shall not, directly or in­
directly, have any financial, material or pecu­
niary interest in any transaction requiring the 
approval of their office.

(b) Outside Employment and Other Acti­
vities Related Thereto. - PubUc officers during 
their incumbency shall not:

1. Accept employment as officers, em­
ployee, consultant, counsel, broker, agent, 
trustee or nominee in any private enterprise
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regulated, supervised or licensed by their 
office unless expressly allowed by law;

2. Engage in the private practice of their 
profession unless expressly authorized by law 
and provided that such practice will not conflict 
or tend to conflict with their official functions;

3. Own, control or manage any private 
business or enterprise wlrich may be affected 
by the functions of their office; and

4. Recommend a relative within the fourth 
civil degree of consanguinity or affinity, to any 
position in private enterprise which has a 
regular or pending official transaction with 
their office.

These prohibitions will continue to apply 
for a period of one (1) year after resignation, 
retirement, or separation from public office, 
except in the case of sub-paragraph (b)2, above, 
but the professional concerned cannot practice 
his profession in connection with any matter 
before the office he used to be with, in which 
case the one-year prohibition will likewise 
apply.

(c) Disclosure andMissuse of Confidential 
Information. - Pubhc officers shall not use, 
divulge, or repeat valuable and classified infor­
mation officially known to them but not made 
available to the public, either:

1 • To further their private interests, or give 
undue advantage to anyone; or

2. To prejudice the pubhc interest.
(d) Solicitation or Acceptance of Gifts. - 

Pubhc officers shah not sohcit or accept, 
directly or indirectly, any gift, gratuity, favor, 
entertainment, loan or anything of monetary 
value from any person in the course of their 
offical duties or in connection with any opera­
tion being regulated by, or transaction which 
may be affected by the functions of, their 
office.

SEC. 7. Statements and Disclosures.
(A) Statement of Assets and Liabilities 

and Financial Disclosure. — All public officers, 
except those who serve without compensation, 
shall file under oath their Statement of Assets*

liabihties and Net Worth and those of their 
spouses and unmarried children under eighteen 
(18) years of age hving in their household, and 
a Disclosure of Business Interests and Financial 
Connections.

The two documents required under this 
Act shall contain information on the following;

(a) real property, its improvements, acquisi­
tion cost, assessed value and current feir market 
value;

(b) personal property and acquisition cost;
(c) all other assets such as investments,

cash on hand or in banks, stocks, and bonds’ 
and the like; ’

(d) liabilities; and
(e) all business interest and financial con­

nections.

The two documents must be filed:
(a) within thirty (30) days upon as­

sumption of office;
(b) on or before April 30, of every year 

thereafter, and

(c) within thirty (30) days after separation 
from the services.

Husband and wife who are both public 
officers may file the statements required jointly 
or separately.

The Statements of Assets, liabiUties and 
Net Worth and the Disclosure of Business In­
terests and Financial Connections shall be filed 
by:

1. Constitutional and national elective 
officials, with the National Office of the Om­
budsman;

2. In addition. Senators and Cungreosinen 
shall file certified true copies of the same with 
the Secretaries of the Senate and the House, 
respectively.

3. All justices and judges, with the Office 
of the Chief Justice of the Supreme Court; and 
all National executive officers with the Office 
of the President.

4. Regional and local officials with the 
deputy Ombudsman in their respective regions.

1509
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5. Officers of the armed forces from the 
rank of colonel or naval captain, with the Office 
of the President, and those below said ranks, 
with the Military Deputy Ombudsman.

6. All other pubUc officers as defined in 
Repubhc Act No. 3019, as amended, with their 
respective heads of office.

(B) Accessibility of Documents. - (1) Any 
and all statements filed under this Act, shall be 
made available for inspection at reasonable 
hours.

(2) Such statements shall be made avail­
able for copying or reproduction after ten (10) 
days from the time they are filed as required 
by law.

(3) Any person requesting a copy of a state­
ment may be required to pay a reasonable fee 
to cover the cost of reproduction and mailing 
of such statement, as well as the cost of certi­
fication, if requested.

(4) Any statement filed under this Act shall 
be available to the pubUc for a period of seven 
(7) years after receipt of the statement. After 
such period, the statement may be destroyed 
unless needed in an ongoing investigation.

(C) Prohibited Act. - It shall be unlawful 
for any person to obtain or use any statement 
filed under this Act for:

(a) any unlawful purpose; and,
(b) any commercial purpose other than 
by news and communications media fijr 
dissemination to the general public;

SEC. 8. Divestment. - A public officer 
shall avoid conflict of interest. Where such 
conflict of interest exists he shad resign from 
his position in said enterprise within thirty (30) 
days from his assumption of office and/or must 
divest himself of his shareholdings or interest 
within ninety (90) days from such assumption 
of office.

The same rule shall apply where the public 
officer is a partner in a partnership or, if a 
limited partner, has an interest, directly or in­
directly, to the extent of at least twenty (20)
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per cent of the capital and/or profits of the 
partnership.

In the case of presidential appointees m the 
Executive Department, except members of the 
Cabinet and their deputies or assistants, the 
President of the PhiUppines may, in the public 
interest, and after full disclosure of the conflict 
of interest by the officer concerned, waive the 
requirements of divestment. This waiver shall 
be in writing and shall be published immedia­
tely in the Official Gazette and in at least three 
p) national newspapers of general circulation 
hi the PhiUppines.

The requirement of divestment shaU not 
apply to those who serve the Government with­
out receiving compensation therefrom.

SEC. 9. (a) Review and Compliance Pro­
cedure. - The designated Committee of the 
House of Representatives and the designated 
Committee of the Senate shall establish proce­
dures for the review of reports sent to them 
under Section 7 of this Act, to determine 
whether the statements filed have been sub­
mitted on time, are complete, and are in proper 
form. In the event a determination is made 
that a statement is not so filed, the appropriate 
Committee shaU so inform the reporting in­
dividual and direct him to take aU necessary 
corrective action.

(b) In order to carry out their responsibili­
ties under this Act, the designated Committee of 
the House of Representatives and the designa­
ted Committee of the Senate have power, with­
in their respective jurisdictions, to render any 
advisory opinion interpreting this Act, in writ­
ing, to persons covered by this Act. Notwith­
standing any other provisions of law, the indi­
vidual to whom a pubUc advisory opinion is 
rendered in accordance with this subsection, 
and any other individual covered by this Act 
who is involved in a fact situation which is in­
distinguishable m aU material aspects, and who, 
after issuance of the advisory opinion acts in 
good feith in accordance with the provisions 
and findings of such advisory opinion shaU not.

L



as a result of such act, be subject to any sanc­
tion provided in this Act.

(c) The heads of other offices shall perform 
the duties stated in subsections a) and b) here­
of insofar as their respective offices are con­
cerned.

SEC. 10. Penalties. - (a) Any pubHc 
officer or employee, regardless of whether or

I not he holds office or employment in a casual, 
temporary, holdover, permanent or regular 
capacity, committing any violation of this Act 
shall be punished with a fine not exceeding the 
equivalent of six (6) months’ salary or suspen­
sion not exceeding one (1) year, or removal 
depending on the gravity of the offense. Viola-

Ition of Sections 5, 6, 7, or 8 of this Act shall be 
punished with imprisonment not exceeding 
five (5) years, or fine not exceeding Five thou­
sand pesos (?5,000.00) or both, and, in the dis­
cretion of the Court of competent jurisdiction, 
disqualification to hold public office.

(b) Any violation hereof proven in a proper 
administrative proceeding shaU be sufficient 
cause for removal or dismissal of a public of­
ficer, even if no criminal prosecution is insti­
tuted against him, or is instituted unsuccess­
fully for failure to prove guilt beyond a reason­
able doubt or due to some technicality.

Private individuals who participate, in 
conspiracy as co-principals, accomplices or 
accessories, with public officers or employees, 
in violation of this Act, shall be subject to the 
same penal liabilities as the public officers or 
employees and shall be tried jointly with them.

(c) The officials concerned may bring an 
action against any person who obtains or uses 
a report for any purpose prohibited by Section 
7 (C) of this Act. The Court in which such 
action is brought may assess against such per­
son a penalty in any amount not to exceed 
Twenty-five thousand pesos (T25,000.00). 
Such remedy shall be in addition to any other 
sanction hereunder or under any other law or 
statute.

SEC. 11. Separability Clause. - If any

provision of this Act or the application of such 
provision to any person or circumstances is 
declared invalid, the remainder of the Act or 
the apphcation of such provision to other per­
sons or circumstances shall not be affected by 
such declaration.

SEC. 12. Repealing Clause. - All laws, 
rules and regulations and other issuances or 
parts thereof which are contrary to or inconsis­
tent with this Act are hereby repealed or modi­
fied accordingly, unless the same provide for a 
heavier penalty.

SEC. 13. Effectivity. - This Act shall 
take effect after fifteen (15) days following its 
publication in the Official Gazette or in two (2) 
national newspapers of general circulation.

Senator Mercado. Mr. President, I move that 
we recognize Senator Saguisag to sponsor the 
Bill.

The President. Senator Saguisag is recog­
nized.

SPONSORSHIP BY SENATOR SAGUISAG
Senator Saguisag. Thank you, Mr. President. 

The three reports have already been identified 
in relation to this consolidated bill which the 
Chair principally authored.

To maintain the faith of the people in gov­
ernment, the State has committed itself to the 
philosophy and principle that public office is 
a public trust. In this spirit, we respectfully sub­
mit this proposal to the Body.

The consolidated bill. Senate Bill No. 139, 
which we are presenting, is mainly taken from 
Senate Bill No. 104, an ethical standards act 
whose principal author is the Senate President. 
Mine was Senate Bill No. 3, a public financial 
disclosure act. This is to carry out a campaign 
commitment of the ruling Coalition.

The Committee on Accountability of Public 
Officers and Investigations has earUer reported
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out this bill, subject of Committee Report No. “ 
32. Our own Committee on Ethics and Privi­
leges has likewise acted - that is the subject of 
Committee Report No. 34; and so has the Com­
mittee on Civil Service and Government Reor­
ganization. Its Committee Report is recorded 
as No. 38.

In keeping with our commitment earlier 
mentioned, pursuant to Article XI of the 
1987 Constitution, the State must establish a 
body of rules or ethical standards to govern 
public behavior and performance which will 
help ensure that public officers are account­
able at all times, serving the people with the 
highest degree of responsibility, integrity, com­
petence, dedication, loyalty, efficiency, open­
ness, and delicadeza. This measure sets forth 
such a body of ethical standards. It encompasses 
all public officers. Unlike the Anti-Graft and 
Corrupt Practices Act wliich is negative in ap­
proach, this bill accentuates the positive aspect 
of the drive for an honest, clean, and good 
government. It elevates the commitment to 
public interest, justness and fairness, political 
neutrality, responsiveness to the public, nation­
alism, commitment to democracy, and simple 
living as ethical principles which must be up­
held by all public servants. It also imposes 
penalties on violations of the act. This is to serve 
as a constant remmder to those who may be 
tempted to betray the public trust, and find 
meaningless the truism that public service, to a 
greater extent, is indeed its own reward. The 
consolidated bill promotes the objective of 
public accountability at a time when the cur­
rent expressions are openness, candor, trans­
parency and, yes, glasnost. It carries out the rele­
vant constitutional intent. The bill seeks to 
make clear ths duty of public officials to make 
full disclosure of their acts. With tliis bill, we 
believe we can focus attention on a very im­
portant value — ethics and morality in the 
public service - which, seemingly, has been 
treated casually over the years.
1512

We have the benefit of the work and insights 
of Dean Ledivina Carino of the UP College of 
Administration and her colleagues. She also 
attended and participated actively in one of our 
committee hearings held last October 5. Ambas­
sador Luis Moreno Salcedo, with his'vast experi­
ence, also had a lot of useful insights.

Here are some of the highlights of our hear­
ings, conferences and consultation on the defi­
nition of a public employee:

We decided to include those who serve the 
Government even without compensation. It used 
to be that they had to be paid even a nominal 
sum. But from time to time, we have been 
asking people in the private sector to join the 
Government even in an ad hoc capacity with­
out pay. The intent of the bill is to apply this 
act to them, if it is approved.

On gifts, we decided to consider the criteria 
of amount, kinship, and motivation. We adopted 
a strict approach. Perhaps, souvenirs and tokens 
of courtesy during visits are allowable, as well as 
modest presents during birthdays, illness and 
retirement. Cards and spiritual bouquets should 
not pose any problem. We have to include even 
nominal gifts, so to speak, because as Dr. John 
Woonan fells us in his classic book Bribes, it is 
not always easy to tell a gift from a bribe. One 
example that came out during the hearings is 
that a policeman who may be getting a gift of 
?1 per trip from a jeepney driver should be 
covered by this law.

On the Ombudsman, he will now be all over 
the country, so to speak, because of the new 
Constitution and its provision for at least one 
deputy each for Luzon, Visayas, and Mindanao. 
The Senate, incidentally, is now poised to ap­
prove the committee report endorsing the 
appointment of a deputy military ombudsman. 
The ombudsman will be a key implementor, en­
forcer and monitor of this act.

On age, since there is a requirement here 
that a public official has to report the assets.
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liabilities, net worth, business and financial in­
terest of minors Jiving with the public official, 
we decided to lower the cut-off age to 18, and 
he must be living with the public official. In one 
of the bills now before us, it is entirely possible 
even for an 18-year old to be an acting mayor. If 
he lives separately from his parent who is a 
public official, it seems pointless to require his 
parents to include him in the reporting require­
ment.

On the norms — the norms of conduct ex­
pected of public officers, may perhaps be called 
“motherhood statements.” But history has 
shown the powerful effect of rhetoric on human 
conduct.

We have to reorient values. In Japan, even 
the very rich and powerful people have very 
little houses and lots. An Israeli Premier may 
have a small flat to live in. We have to be austere, 
stoic Spartans, if possible. Hence, the emphasis 
on simple living.

Loyalty is something one often hears these 
days. What is loyalty and to whom is it owed? 
Public servants in the civiUan and miUtary sec­
tors are enjoined and exhorted at all times to 
uphold the Constitution and put loyalty to flag 
and country above loyalty to persons, party 
and faction.

The Congress, a distinguished institution, 
can help inculcate this value. To paraphrase a 
famous president of a world-renowned univer­
sity, it is the business of a university — or a Con­
gress for that matter — to make simple life or 
poverty a respectable status.

On development, to avoid conflicts of 
interest, there are provisions on the same. Ex­
emptions are provided, particularly where one 
serves the government for free, because if there 
will be strict divestment requirements, many 
people who otherwise may be willing to serve on 
an ad hoc basis may be deterred from doing so.

On transparency, in compliance with the 
Constitutional mandate and in furtherance of

RECORD OF THE SENATE Bill on Ethical Standards

prior statutory requirements on the point, such 
as those found in the Anti-Graft and Corrupt 
Practices Act, we have made detailed require­
ments of disclosure on assets, liabiHties, net 
worth, financial and business interests. As in 
the case of divestment, civil servants receiving 
no compensation are exempted from the require­
ments of filing the subject statement.

Compliance and monitoring procedures have 
been suggested to help ensure implementation 
and consistency. On the practice of one’s profes­
sion, if I may recall, for instance, the distin­
guished Gentleman from Batangas once had to 
take the floor on a matter of personal privilege 
when he was identified at that time as the 
nchest member of this Body. There, is a need to 
really identify what the criterion is. Do we 
apply the acquisition cost, the assessed value 
or current fair market value for consistency?

On the the practice of one’s profession, the 
central point and outer limits of what lawyers, 
who are members of Congress, can do in private 
practice under Section 14 of Article VI of the 
Constitution has been left to the panel headed 
by Senator Edgardo Angara to make recommend­
ations in the first instance. We await the report 
of that panel.

The hope is that this bill will help effect 
structural, as well as attitudinal or behavioral 
changes; the hope is that it will help lay down 
the proper moral infrastructure in a long and 
rocky road; the hope is that it will provide a 
moral compass, an ethical fixed star to help us 
find our way.

On the procedural aspect of it, for purposes 
of judicial economy and to harmonize the bill, 
on the basis of our understanding of the perti­
nent precedents and existing law, private indivi­
duals who conspire with pubUc officials and 
employees to violate the act will be tried jointly 
in the same proceedings. This will avoid needless 
duplication of efforts.
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Approval of the bill will help strengthen the 
faith of our people in pubhc authority, and we 
are hopeful we can achieve it. One last thought 
on this issue of corruption which is a very 
serious matter. Let us be very clear that Lord 
John Emerich Edward Dalberg Acton never said 
that power corrupts,” as if corruption were 
inevitable. What Bishop Mandell Creighton 
wrote on April 5, 1987, was: “Power tends to 
corrupt and absolute power corrupts absolutely.”

That is all, Mr. President, and may I just re­
mind everybody that if I am asked very tough 
questions here, I reserve the right to holler 
uncle, so to spealc, because really, the pater­
nity of this very important bill is directly trace­
able to the Senate President. Our contribution 
here really is very modest.

Thank you, Mr. President.
The President. Is there any interpellation?
Senator Laurel. Mr. President.
The President. Senator Laurel is recognized.

Senator Saguisag. Incidentally, the distin­
guished Gentleman from Batangas was one of 
the holdouts. I think we have gathered at least 
20 signatures.

Senator Laurel. Thank you, Mr. President. 
Will the distinguished Gentleman from Pasig 
yield to a few questions?

Senator Saguisag. With great pleasure.
Senator Laurel. From a reading of the bill, 

which is a consolidation of Senate Bill Nos. 3 
and 104,1 understand from Section 2 of said bill 
that its main purpose which is an Act estab­
lishing Ethical Standards for all public officers 
and providing penalties for violation thereof is 
to promote a high standard of ethics in pubhc 
service. And this declaration or statement of 
pohcy is being made or has been made, in the 
hght of the pertinent provisions in the Consti- 
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tution. And I would Uke to refer to them as the 
following:

Article II, Sec. 26. The State shall guaran­
tee equal access to opportunities for public 
service, and shall proWbit political dynasties 
as may be defined by law.
Section 27 which follows Section 26 of the 

same Article II:

The State shall maintain honesty and inte­
grity in the public service and take positive and 
effective measures against graft and corruption.
And then follows again Section 28, which 

provides:

... the State adopts and implements a 
policy of full public disclosure of all its transac­
tions involving public interest.
And then again Section 13 paragraph 3, 

Article VIII, which provides that the spouse and 
relatives of the President within the fourth de­
gree of consanguinity or affinity shall not be 
appointed to public positions, and it covers a 
very broad area because, unlike the provision 
on confirmation of appointments by the Com­
mission on Appointments, the President may 
not appoint relatives even to the level of bureau 
directors or heads of offices, including those in 
government-owned or -controlled corporations.

Then we have also, Mr. President, Section 3, 
Article X, on local government - that the 
government shall provide for a more responsive 
and accountable government structure with 
effective mechanism of recall and initiative and 
provide for the qualifications, removal and for 
the duties and functions of local offices.

Then again. Section 2, Article XI on Account­
ability of Public Officers provides that the 
President, the Vice-President, the Members of 
the Supreme Court, the Members of the Consti­
tutional Commissions, and the Ombudsman may 
be removed from office through impeachment 
for bribery, graft and corruption, betrayal of 
public trust, and others.
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And it says again in the same Section 2 of 
Article XI that all other public officers may be re­
moved as provided by law, not by impeach­
ment.

And then Section 13 of the same Article XI, 
provides the following powers and duties of Om­
budsman: the Ombudsman shall investigate ille­
gal, unjust, and improper acts of pubhc officials.

He can direct any office to perform, expe­
dite any act or duty required by law and to pre­
vent, stop, correct any abuse of impropriety in 
the performance of duties.

And I would like to emphasize the next one 
which is number 5 among his duties: He shall 
determine the causes of inefficiency, red tape, 
mismanagement, fraud, corruption in govern­
ment, and make recommendations for their elim­
ination and observance of high standards of 
ethics and efficiency.

Now, my question, Mr. President, is this: 
Here in the bill, we have, in the hght of all these 
provisions which I have cited, followed the prin­
ciple, in particular, of transparency. And so we 
have placed here, “Disclosure of Financial Con­
nection, Business Interest, Assets and Liabilities 
and Net Worth.” Is that enough comphance — 
the requirement of financial disclosure and busi­
ness connections - with the injunctions and 
mandates which I have cited and which obvious­
ly have been the basis of this bill? Is that enough 
comphance that we should require pubhc 
officers to disclose just their financial, assets and 
habihties, net worth, and business connection? 
May I ask the distinguished Senator?

Senator Saguisag. Well, the test of sufficiency 
is a httle vague. It seems to me that it is a very 
important and substantial comphance with the 
constitutional mandate.

As to whether it is complete is not really for 
me to say. Maybe we are taking a journey of a 
thousand miles, and that this is just the first 
step.

Senator Laurel. Thank you very much. In 
Other words, it is good enough substantial com­
phance, but there would be more comphance. 
And my question is: Does not the Senator tliink 
that we should include here a provision for the 
disclosure of kinship, relatives in the govern­
ment because, obviously - and I would hke to 
get confirmation from the distinguished Senator 
on this - relationship, employment of relatives 
in the government service, whether elective or 
appointive, is one possible or hkely cause 
of graft and corruption in the government, and
failure even to discharge effectively the duties 
of a pubhc office.

Senator Saguisag. Do the relatives have to be 
classified whether they are assets or habihties?

Senator Laurel. I beg the Gentleman’s par­
don. My question is: Does the Gentleman 
not think that disclosure of kinship should be 
included here? Obviously, that is not assets and 
habihties; that is financial, which is what is in­
cluded in this bill? [Laughter.]

Senator Saguisag. Well, I would have thought 
I understood the question the first time. I am 
not sure. I thought I was sure until I heard in an 
earher exchange the point advanced by the dis­
tinguished Gentleman from Mandaluyong. I was 
thinking, and this I will not say really in levity, 
whether, for instance — and I hope no one will be 
offended by this rather personal example — it 
may make a difference to a voter whether he is 
voting for Lally Trinidad or for Lally Laurel 
Trinidad.

Again I am quite serious about this. Maybe, 
some of us, in thinking about the great Laurel 
family, may be thinking in terms of assets and 
habihties. So, L am sure that in any hsting, 
our distinguished Senator from Batangas will 
definitely always land, maybe at the top of 
the hsts among the assets, but the concern 
here is: May it give some people an unfair advan­
tage? Or may it subject him to an unfair disad-
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vantage if his comportment or if his candidacy, 
for instance, may have to be considered in the 
light of not only or his or her own merits but be­
cause of his or her kinship? Would someone vote 
for so and so because he is related to a great name, 
and not vote for somebody else because the 
poor fellow happens to come from a very obs­
cure family? Or will it matter if the father of 
someone is a notorious criminal? Will the sin of 
the father be visited upon the child especially 
in a case where a daughter might have married 
and might have erased that connection at first 
impression?

So, what I would like to say, Mr. President, 
is that I have an open mind on this. If the Senate 
President would not mind, and the Senator from 
Batangas would not mind, could we have a short 
recess?

SUSPENSION OF THE SESSION
The President. All right. The session is sus­

pended for a few minutes, if there is no objec­
tion. [There was none. ]

It was 5:01 p.m.

RESUMPTION OF THE SESSION
At 5:05 p.m., the session was resumed.
Senator Laurel. Mr. President, may I just 

refer to a particular provision in this bill which 
says that public officers shall not recommend 
any relative within the fourth degree of consan­
guinity or affinity. Now, it seems difficult even 
to do anything about that provision if we did 
not know his relatives. So, I think it is very im­
portant, Mr. President, not only for that reason 
but for the purpose of implementing the “eye” 
and “look” principles stated here that we in­
clude the disclosure of relatives. It is necessary 
for us to include disclosure of relatives because 
I think that the presence of relatives is one of 
the causes, particularly, if pervasive, of ineffi­
ciency, mismanagement, and even graft and 
corruption in the government.
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Here, we have also a provision to the effect 
that no gifts from persons shall be received. 
And what is the purpose of a gift? To ingratiate, 
Mr. President, the person giving the gift to the 
person receiving it or to whom it is given. In the 
case of a relative, he does not have to give a gift 
to anybody in the Government. Why? Because 
if he is related, he is already connected with the 
public officer he is seeking to ingratiate himself 
with.

So with that statement, Mr. President, I 
would like to ask the question whether the Gen­
tleman from Pasig would be amenable to receiv­
ing proposals for an amendment when the time 
for amendment comes.

Thank you, Mr. President.
Senator Saguisag. We would be delighted to 

consider favorably an amendment along that 
concept, Mr. President.

Senator Laurel. Thank you very much.
The President. Is there any other interpel­

lation?
Senator Patemo. Thank you, Mr. President.
Mr. President, I would like to congratulate 

the authors of this bill for introducing a state­
ment of norms or standards of etliics which can 
guide the different offices of the government for 
the conduct of public officials. Perhaps the 
question I am going to propose, Mr. President, 
is somewhat philosophical; nevertheless, I think 
it deserves some consideration.

In this bill, Mr. President, we promulgate 
certain ethical norms and standards; we pre­
scribe or provide certain penalties for viola­
tions in order to prevent undesirable acts. But 
I wonder, Mr. President, whether this bill should 
not contain some provisions towards the promo­
tion of the ethical standards, not by negative 
means such as penalties for violations, but some­
thing positive. And I was wondering whether the 
Gentleman could identify some offices which
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could be charged with promoting these ethical 
standards in the offices of Government.

Senator Saguisag. At this point, we may have 
to leave that to the resourcefulness and imagina­
tion of the Ombudsman. But if we can identify 
certain specific guidelines or standards, that 
should be helpful.

Senator Paterno. My problem with the Om­
budsman, Mr. President, is that he is a sort of 
policeman. He sort of tries to catch violators. 
What I would hke to propose is to take positive 
action in order that ethical standards may be 
promoted. I wonder, for example, whether the 
Civil Service Commission, the Development 
Academy of the PhiUppines, the Institute of 
Public Administration, and other offices of 
Government which are concerned with organiza- 
tins, structures, mechanism, compensation, and 
so on, could be directed in this bill to take posi­
tive action in respect of the promotion of ethical 
standards so that we may have some satisfaction 
that these are not dead statements but rather 
principles which should be given some Ufe, and 
we vest responsibility in certain offices of Gov­
ernment to try and breathe more Ufe into these 
norms.

Senator Saguisag. I have long thought about 
that. I am not sure about the practicaUty. For 
instance, I have always been bothered by the 
fact that certain notorious individuals get all 
the pubUcity but not people Uke Captain Ro- 
sendo C. Herrera. I hope some of us will remem­
ber that name. I hope that will ring a bell with 
some of us. Who is he? He was. a person who, 
twice last year, paid his income taxes in ad­
vance in the milUons, because he said he beUeved 
and beUeves in this Government. And yet such 
people are not recognized enough. I can cite the 
instance of the poUcemen who were able to stop 
the van or the vehicle in which was supposedly 
loaded the great amounts that was supposed to 
belong to a family that has since left us. And yet

if we were to ask anybody here who were those 
poUcemen, no one might be able to answer. And 
I understand that there is some complaint on the 
part of the widow of the poUceman who died in 
the assault of Channel 4, that he is not being 
recognized enough. I hope that we all remem­
ber that he was Eddie Esguerra. And what about 
people, let us say, in the Bureau of Customs who 
picked up money and returned the same to the 
owners? What about people in the provinces 
who, after doing excellent work, would be of­
fered coffee money and would say, “Sir, we do 
not do that here.”

And I would be really for promoting the 
positive part of this, although we all beUeve that 
being a good pubUc official is its own reward; 
tliat one can sleep well at night is good psychic 
income in itself. I am sure that they could use 
more material incentives and pubUc recognition.

I may not be prepared to propose anything 
specific at this point. But I am entirely in agree­
ment with the concept that it is really time that 
we address and accentuate the positive, because 
too many good pubUc servants go about then- 
duties unrecognized. That is, in itself, a very 
beautiful concept that we should look at in 
more depth.

Senator Paterno. Mr. President, I say this be­
cause most of the laws that I read are really laws 
which anticipate that certain acts will be com­
mitted, and prescribe the penalties for those 
acts. I do not know, for example, Mr. President, 
whether the Civil Service Commission recog­
nizes, we might say, outstanding examples of 
compUance with ethical standards as basis for 
giving pay increases way beyond the normal pro­
gression. I do not know whether there might be 
some ways by which we could have, for exam­
ple, employees trying to select outstanding em­
ployees measured against these ethical standards. 
Instead of the supervisor being the one to re­
commend pay increases, let the employees select 
those people whom they hold up as models of
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public official conduct. This is done very much 
in the private sector, Mr. President.

But unfortunately, the regulations of the 
Civil Service often penalize us for our mistake 
but do not reward us for performance. I would 
like to suggest that when we are prescribing 
ethical standards, perhaps we could consider a 
mechanism for positive action, in addition to the 
traditional penalties for violation, because we 
need to presume that there will be people above 
who will take our ethical standards seriously, 
and we would like to do something about them 
and their need for support and encouragement 
and recognition. I think, recognition is very im­
portant in order that we might be able to pro­
mote this. Sapagkat marami ang nagsasabi, at 
naririnig ko, na ugali ng Filipino na kung kailan 
nasa kabaong at patay na ang isang tao ay saka 
lamang ito pupurihin. Perhaps we need to have 
some provision here, Mr. President.

The President. Maybe we can insert an 
amendment to establish a system of rewards, 
incentives and recognition.

Senator Paterno. May I suggest, Mr. Presi­
dent, that the identification of those who com­
ply with ethical standards should be done not by 
the superiors but by the peers of the employee 
because they will recognize that; whereas, the 
superior might be guided by other motives.

Thank you, Mr. President.
Senator Saguisag. Yes, I would hope, Mr. 

President, that the distinguished Gentleman 
from San Juan could perhaps put together a sen­
tence or two that could be placed at the bottom 
of page 5 as Subsection (i), precisely to capture 
the thought of recognizing or rewarding or 
giving incentives for faithful, efficient, courteous, 
consistent or outstanding performance. As I 
have said, Mr. President, rhetoric has a powerful 
effect on human conduct. Such a positive aspect 
that could be another part of that moral com­
pass, we are trying to make that here.
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Senator Lina. Mr. President.
The President, Senator Lina is recognized.
Senator Lina. Thank you, Mr. President. 

Will Senator Saguisag answer some questions?
Senator Saguisag. Gladly from the Socialist 

of M ABINI.

Senator Lina. Thank you.

Mr. President, it is a common practice, nay, 
even a tradition in this country that constituents 
of political leaders approach Senators, Congress­
men or appointive officials for recommenda­
tions either to be employed in Government or in 
the private sector, and I am sure this is encoun­
tered or experienced by all of us. Our consti­
tuents do, and I am sure many of those around 
in the gallery have approached one way or another 
or one time or another their favorite pubhc of­
ficials for recommendations.

Will the Gentleman consider this practice of 
recommending one’s constituents to a govern­
ment office or to the private sector as conform­
able to etliical standards or does it fall short of 
the ethical standards that the authors of this bill 
would consider?

Senator Saguisag. Mr. President, that is really 
a very difficult one. That is one good illustra­
tion, as far as I am concerned, when our dreams 
and ideals here are at war with reality. So, from 
day to day, we find ourselves seeking a truce 
with reality. I would not want really to have to 
get up in the morning to have to deal with five 
or ten groups of people asking for recommenda­
tions, for medicines, for funeral money. I am 
not sure whether the time of that idea has come. 
I mean, a concept that has often and long been 
associated wrongly with Victor Hugo who never 
said the same. But what I am trying to say here 
is, it may be unrealistic, because after all, these 
people may have nobody else to turn to if they 
cannot even approach us. So, I think it is in­
grained in the culture. To include a ban on it in
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these ethical standards bill may require a Uttle 
more study. Personally, I find the concept 
congenial.

But, it may be understood that, suddenly 
we are a group of superlegislators here above the 
ground who would not want to meet with the 
unwashed mob seeking assistance for us for em- 
ployrnent. Without being pejorative, the so-called 
traditional poUticians among us handle this 
situation only too well. And, maybe, it is a ques­
tion of really adjusting on our part. I have ex­
perienced that even some very early Sunday 
morning someone would come saying that 
without F500 he cannot board a flight to Los 
Angeles.

Senator Una. Mr. President, I would like to 
share these sentiments with my Colleagues. I have 

I been warned not to ask questions along this line 
for such questions may be pohtically unwise to 

^ ask. But this is a reahty, and if we are talking of 
ethical standards, I think we should confront 
the issue and not only answer in a manner that 
the time has not come for that kind of uphold­
ing such standard.

Mr. President, is it not a fact that the mom- 
ment a pubhc official has succeeded in employ­
ing one or two or even ten or a hundred, these 
one hundred who are employed through the 
intercession of a political leader will now ob­
serve the other trait of a Filipino which is 
utang na loot? This is multiphed through 
the years, giving rise to what we call “poUtical 
patronage” which is also one of the reasons 
why there is inefficiency in Government, and 
why the political maturity of our people has 
been placed in ver>- serious doubt because of 
this practice.

Is it not a fact, Mr. President, that if a Sena­
tor, for example, writes or sends a recommenda­
tion to a bureau director, there is, whether we 
Mce It or not, a pressure being exerted on the 
bureau director, even though the recommenda­

tion IS worded in a manner that this person 
being recommended should be considered de­
pending on the quahfications that he or she 
possesses. The more fact of sending a recom­
mendation letter can already give rise to a ques­
tion of undue pressure being exerted on the 
bureau director. Now, there are other circum­
stances that can aggravate the situation. When 
the Budget is being considered, I am not refer- 
nng to anyone but this is in general, as a matter 
of principle any government official will ht left 
to the mercy of those who will discuss the Bud­
get and approve the Budget; and, therefore, he 
is hkely to accept the recommendation of a per­
son or a constituent? Is this not a fact Mr 
President?

Senator Saguisag. Well, utang na loot in 
itself is not a bad trait. It is not, in fact, exclu­
sive to us alone. The old Roman law tells us that 
ingratitude was one of the worst crimes one 
could commit, and one guilty of it was going 
to be hurled down the Tarpeian Rock in old 
Roman times. The thought is also understood in 
the statement: Amor, con amor se paga. There­
fore, as long as one does not cross the fine line, 
I do not think we have to apologize really for 
gratitude. That is a natural sentiment. It is 
only when it is abused, it seems to me, that I 
can identify myself with the concerns of the 
Gentleman from Manila. But even before we 
entered public life, people had been approach­
ing us for assistance looking for jobs. Some­
times, it just so happens that someone who 
has asked our help may really be particularly 
qualified for a particular job. In other words, 
as long as there is really no more than the 
natural or normal pressure, that is sometliing 
we have to live with from day to day. I mean 
even among us here, there is always some 
constant pressure on one another na magbi- 
gayan tayo. So, I do not know where the fine 
line is. What I am trying to say here is, I would 
like to think that our civil servants can look at 
these letters of recommendation as just normal
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communications to be considered on the merits. 
Maybe if they feel that the letter writer is 
someone whom he should not offend, it may 
be because of something pecuhar to that person.
I do not suppose that when we write a letter, 
there is any kind of undue pressure that would 
distort the judgment of the one receiving our 
letters.

I have mixed feelings about it but it is partly 
because I feel so frustrated that I could not do 
more for people who do not have jobs. That is 
why I have been telling those who want higher 
minimum wage standards that from my own 
mail, the bulk comes from people who have 
nothing in life, and if I could not even give them 
a letter of recommendation, I do not know if 
they will turn to criminality or to insurgency. 
That is why I said I have mixed feehngs; when 
the society is more normal, when it is more pros­
perous, maybe people would be too proud to 
ask our help. But, I think, asking the help of 
somebody, whether he is in public or private 
life, is just going to be one of the permanent 
problems of the human race.

Senator Lina. How about, Mr. President, 
recommendations for promotion?

Senator Saguisag, Well, there may, in fact, be 
people that we might want to fight for if we 
believe that he is extremely qualified.

Senator Lina. Is not our Civil Service system 
strong enough? Or, can we not strengthen our 
Civil Service System to the point that there is no 
need of interference on the part of certain 
officials, whether or not a certain employee has 
to be promoted? Is not there an evil that has to 
be curtailed, Mr. President? This system breeds a 
lot of patronage and, therefore, saddles our 
civil service system, because of these recom­
mendations.

The Gentleman will agree that recommenda­
tions coming from persons of higher authority 
will create some undue pressure and, therefore,
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make the government system ineffective in the 
long rim?

Senator Saguisag. Well, when I mentioned 
earlier that we have to effect structural changes 
to influence behavioral or attitudinal changes, I 
was referring, for instance, to the compensation 
structure.

I am just sorry to have to admit that as long 
as people are not paid above the level of corrup­
tion, we will have to live with it. I think that 
most people would rather be honest than other­
wise. But if he is getting less than a thousand 
pesos as take-home pay — he has four children, 
some of them are sick, they walk around bare­
footed, they could not buy the necessary imple­
ments or tools for their schooling — I would 
know, for sure, that a policemen who would 
ask for ?20 a day is committing a crime under 
the positive law. I am not prepared however to 
pass moral judgment on him; after all, survival 
is the first law of mankind.

So Unless, as I have said, we shall have 
improved the compensation of everybody in the 
Civil Service, it is very hard to tell them overnight 
that, from hereon, they stop that altogether. I 
would continue to say that. But, I am prepared 
to understand that someone who is receiving only 
P500 may be compelled to steal. In fact, it is 
almost a crime, from my standpoint, for the 
Government to employ anybody and pay him 
only a few hundred pesos. The Gentleman is 
really creating a condition where, as Oscar Wilde 
said, anything can be resisted except tempta­
tion.

Senator Lina. Will the Gentleman be amen­
able to regulate this practice and, therefore, 
allow certain amendments in the bill regarding 
the system of giving recommendations?

Senator Saguisag. Well, personally I am 
open to it. I will just have to consult my prin­
cipal.

Senator Lina. Well, thank you, Mr. Presi- 
- dent. To be frank about it, I am quite disap-



pointed that the Gentleman, as the guardian 
of ethical standards in the Senate and of this 
country, has second thoughts on whether we 
should have such kind of amendments.

Thank you, Mr. President.
Senator Saguisag. I think, in view of the com-

phment, I just might accept any amendment he 
proposes.

Senator Shahani. Mr. President.
The President. Senator Shahani is recog­

nized.

Senator Shahani. Mr. President, I am won­
dering whether my distinguished Colleague from 
Pasig and Pangasinan and elsewhere would yield 
to a few questions?

Senator Saguisag. Very gladly to my co- 
Senator from Pangasinan.

Senator Shahani. Mr. President, what I really 
wanted to ask Senator Saguisag was brought 
up by him in his reply to Senator Joey Lina. But 
I am just asking it because I believe it is impor- 
tmt. I think that in a country like ours, one of 
the main reasons for pubhc corruption and 
graft IS the very low salary scale of our govern­
ment officials and the high cost of living.

I believe that this is a very important bill, 
and I would like to congratulate the authors 
and the Gentleman in particular, Mr. President.
I know that the Gentleman gives this bill high 
priority. 6

I wonder if, in the bill itself, some mention 
could be made on the responsibility of Govern­
ment to pay government civil servants adequa­
tely.

I could not forget what a schoolteacher told 
me during the campaign in Camiguin Island, 
when she said, “You know, Mrs. Shahani, my 
salary is only less than PI000 a month, and 
sometimes, I wonder whether I should not join 
those prostitutes in order to increase my salary 
on which I can hardly live on.”

I think there has to be a realistic approach 
to this. A government like that of Singapore, 
for mstance, fortunately can afford to pay its 
government servants well. They see to it, Mr. 
President, that the civil servants are indeed 
given a salary which is commensurate to what 
the private sector pays. Mr. President, I wonder 
whether the authors of this bill could not insert 
a paragraph to at least give it a certain context 
within which the ethical standards should be 
practiced.

Senator Saguisag. I think that the idea, 
Mr. President, is excellent and we hope that 
there is some way we can accommodate in the
proper place a recognition of that very valid 
concern.

Senator Shahani. Thank you, Mr. President.
The President. Senator Gonzales.
Senator Gonzales. Will the distinguished 

Gentleman yield to a few questions?
Senator Saguisag. Gladly, Mr. President.
Senator Gonzales. Well, this has something 

to do with the appointment of relatives. Accord­
ing to this bill, particularly Section 5, paragraph 
(c) — that would be the last sentence.

Senator Saguisag. Page?
Senator Gonzales. Page 4, lines 14 to 17 It 

says:

They shall not dispense or extend favors on 
account of their office to their relatives whether by 
consanguinity or affinity, except with respect to appoint­
ments of such relatives to positions considered strictlv 
confidential.

Now, is the Gentleman limiting the appoint­
ment of relatives only to positions which are 
considered strictly confidential?

Senator Saguisag. It seems to me my under­
standing of favors is that if a son, for instance, 
of a public official is extremely quahfied, I ani 
not sure if that is doing the son a favor. What I 
am trying to say is that, maybe, a son who may
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be a bar topnotcher may be willing to serve in 
the office of his father for only a fraction of 
what he might be earning in private life. I think, 
personally, without prejudice to the possible 
conflicting views of my coauthors, I think that 
the intent here is that even a relative is not qua­
lified; the word is “nepotism,” really.

Senator Gonzales. As this provision stands, 
it is very clear, at least, to me, that appoint­
ments of a relative is permitted only when the 
appointment is to a position that is considered 
strictly confidential.

Senator Saguisag. Yes, because in such a 
case, by general practice, one does not even look 
at the qualifications. In other words, in the case 
of the private secretary, let us say, of a justice; 
no one will even begin to ask whether the 
daughter is qualified or not because that is 
strictly confidential.

Senator Gonzales. That is correct, Mr. Presi­
dent. But I am thinking of the members of the 
personal staff of, let us say, an elective official 
whose term under the Civil Service Law is co­
terminous with the official concerned. Now, 
some of the positions in the personal staff are 
not strictly confidential in nature; and yet, the 
term is coterminous with the appointing power. 
And so, would that constitute a violation of this 
provision, assuming that a relative had been 
appointed as a member of the personal staff of 
an elective official whose term is coterminous 
with that of the appointing officials, if he is a 
relative and yet the position to which he is 
appointed cannot be considered strictly con­
fidential in nature?

Senator Saguisag. My own understanding of 
this is that if the relative is really qualified, then 
he should not be covered by this. But let us say, 
if the son was a high school dropout and then he 
is given a very high responsibility, let us say, 
requiring the skills of an accountant or a lawyer, 
or a manager, I think that is what we intend to 
check here, that that seems to be nepotism, that
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the only qualification seems to be kinship. But if 
one is a lawyer, for instance, and is being asked 
to do the job of a lawyer, as I said, subject to 
correction or to the contrary opinion of my 
coauthors, I do not believe that that is doing 
anybody a favor. As I have said, maybe it may 
even be a sacrifice on the part of someone who 
is qualified.

Senator Gonzales. So, on the basis of that 
explanation, Mr. President, probably some 
clarifications need to be done with respect to 
this specific provision.

Now, on the other hand, twice a public 
official is required to be loyal to the Republic 
and to the Filipino people, hence, on page 5, 
under the paragraph (f), captioned “Nationa­
lism”. - “Public officers shall be loyal to the 
Republic and to the Filipino people.” And 
then, in the last sentence of the next paragraph, 
paragraph (g). Commitment to Democracy, the 
last sentence reads: “They shall at all times up­
hold the Constitution and put loyalty to coun­
try above loyalty to persons or party.”

Now, is loyalty as used in this bill the 
same as crime against loyalty, like for example, 
treason?

Senator Saguisag. Treason is much easier to 
visualize really. It requires certain acts under 
certain conditions. Loyalty is more amorphous. 
I think it can only be decided on a case-to-case 
basis. If someone were told, for instance; “Let 
us go to Malacanang to rescue it from the 
NPAs, one might honestly believe that that 
would be his task; then, to me, there is not 
necessarily any disloyalty in that context. So 
this must be decided, it seems to me, on a case- 
to-case basis.

Senator Gonzales. Yes, because, at least, 
treason, Mr. President, is defined under the 

Penal Code. And that is giving aid and com­
fort to the enemy.
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But the question here is loyalty; as used 
here, it has never beeri defined. And it becomes 
too subjective, as the Gentleman tried to point 
out. Now, probably, it would have to depend 
upon one s personal belief. He might be think­
ing that his act is actually an act of loyalty 
to the Government and to the people, because 
he may think that his actions are to the best 
interest of the country and the people them­
selves; and yet, to others, they may feel that 
that is an act of disloyalty to the country.

Senator Saguisag. Well, I suppose that that 
would have to be, left to the judgment of the 
proper official or agency that may have to 
decide on a complaint of disloyalty. There are 
many things in law; for instance, in labor law, 
we are asked or are obligated “to bargain in 
good faith.” And it is not clear really, what is 
the central point or what are the outer limits 
of the concept. We are really setting ethical stan­
dards.

Senator Gonzales. But the trouble is that, 
while they are intended to set ethical standards^ 
and I agree with the Gentleman, they are, how­
ever, punishaible offenses under the penal provi­
sion of this bill. In fact, any violation of Section 
5 of this bill constitutes an offense, and the 
penalty is even higher than other lesser viola­
tions, Mr. President.

And so, I was thinking that, probably, it 
must not. I mean, I am afraid that some of these 
provisions might be too overly broad, and there­
fore, we might be taking a great constitutional 
risk under the “void for vagueness rule,” because 
they are all words without, really, any concrete 
definition of the same.

And as the Gentleman has pointed out, 
sometimes an act of loyalty to one might be an 
act of disloyalty to another. And that is my 
difficulty. There might be vagueness as a con­
sequence of the broad meaning of the words 
used here which, unfortunately, are not only

ethical standards but are offenses punishable 
under this provision.

Senator Saguisag. It seems to me that that 
is the normal stuff that judges grapple with 
everyday. And I know that there will always be 
very tough or borderline cases, but there should 
also be cases where it can, honestly, easily be 
agreed on because they are blatant cases of dis­
loyalty, so that, in cases of penal prosecution, 
I think that the applicable maxim is, in case 
where we are able to create any reasonable 
doubt at all, then acquittal must follow.

Senator ^nzales. Mr. President, some of the 
acts or omissions which are punishable under this 
bill are somehow covered already by the provi­
sions of the Anti-Graft and Corrupt Practices 
Act and also of the Revised Penal Code.

Is it my understanding then, that a convic­
tion or acquittal, and in a prosecution for vio­
lation of any of this provision would constitute 
a bar to another prosecution for the same 
offense punishable under the Anti-Graft and 
Corrupt Practices Act or the Revised Penal 
Code?

Senator Saguisag. I believe that that is a 
fair statement of my own personal position.

Senator Gonzales. Mr. President, the inten­
tion of this provision is not the negative but the 
positive approaches by setting. . . That is why 
the title says: By Setting Certain Ethical Stan­
dards. And if there are penal provisions, they are, 
really, not intended to make this as a penal 
statute but, certainly, merely to give sanctions 
in order to enforce its provisions. Is that my
understanding for the motive or the reason 
behind this bill?

Senator Saguisag. I think that is, again 
another fair statement of the intent of the 
authors of the bill, Mr. President.

Senator Gonzales. Yes. Then, did I hear the 
Gentleman correctly when he said that as far 
as the practice of a profession by Members of
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Congress is concerned, referring to Senators 
and Representatives, it has been left to the study 
of a committee headed by Senator Angara?

Senator Saguisag. For that Body to make 
the recommendations to the Senate so we can 
act accordingly.

Senator Gonzales. This subparagraph 2 of 
paragraph “b,” Section 6, page 6:

“Engage in the private practice of their pro­
fession unless expressly authorized by law and 
provided that such practice will not conflict or 
tend to conflict with their official functions,”

As is, must it be understood as open and not, 
as yet, the provision applicable in the practice 
of professions by Senators and Members of the 
House of Representatives?

Senator Saguisag. May we know what page 
the Gentleman is referring to?

Senator Gonzales. On page 6, Mr. Presi­
dent. That would be subparagraph 2 of para­
graph be Section 6.

Senator Saguisag. Lines?
Senator Gonzales. That would be lines 16 

to 19.
Senator Saguisag. That is further qualified 

down the fine, beginning with the line 27 — the 
prosecution.

Senator Gonzales. That is right, Mr. Presi­
dent. The point is, this involves practice, private 
practice of their profession; and this applies now 
to all pubhc officials. Now my point is, since the 
matter of practice of profession by Senators or 
Members of the House of Representatives is still 
an open matter pending receipt of the recom­
mendations of the Committee headed by 
Senator Angara, then this provision is not, as 
yet, intended to apply to Senators and Mem­
bers of the House of Representatives.

Senator Saguisag. No, Mr. President, because 
really, the only limitation that we can validly
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recognize in relation to the practice of law is 
what is found in the Constitution. We cannot 
add anything that will restrict that as a legal 
matter. But on our own, we may want to adopt 
as an ethical matter an even stricter apphcation; 
that is an open question.

So for the moment we are not touching that; 
we are just relying on the Constitution itself. 
When the Angara panel makes its recommenda­
tion, we may just adopt the constitutional 
stricture or we may want to make it stricter if 
those of us here in the Senate want to set a 
higher standard for the rest of the country.

Senator Gonzales. So that answers my ques­
tion, Mr. President. My other question is: Does 
this provision against the private practice of the 
profession as contained in subparagraph 2 of 
paragraph (b) Section 6, not applicable?

Senator Saguisag. No, Mr. President. That is 
why I made it very clear in the sponsorship 
speech for proper reference at the proper time.

Senator Gonzales. Yes. That will be very 
well, Mr. President, and we will reserve our 
inquiry or our own comments when the time 
comes when the matter is submitted to this 
Body for consideration.

That will be all for the moment. Thank 
you, Mr. President.

Senator Saguisag. The Senator is welcome.
The President. Senator Pimentel is recog­

nized.
Senator Pimentel, Thank you, Mr. Presi­

dent. Will the Gentleman yield to a few ques­
tions?

Senator Saguisag. Gladly, Mr. President.
Senator Pimentel. Mr. President, we would 

like to inquire why the Gentleman is widening 
the scope of nepotism from its present provision, 
which only covers up to the third civil degree! 
Why is it that he is extending the prohibition to



the fourth civil degree Avhich will now cover, I 
think, first cousins? Is there any definite reason, 
Mr. President, why the Gentleman would shift 
from the present confinement of the law on 
nepotism which reaches only up to the third 
civil degree, and is now extended to the fourth 
civil degree?

Senator Saguisag. I am anot sure if that is 
the intent of the bill that was submitted by the 
distinguished Gentleman from Luzon. Visayas 
and Mindanao. If the Gentleman from Cagayan 
de Oro would not mind, is that the intent of the 
bm that was authored by Senator Guingona 
under PD 807, as sought to be amended by the 
distinguished Gentleman from Luzviminda?

The President. Senator Guingona.
Senator Guingona. The intent, Mr. Presi­

dent, is to follow the spirit of the Constitution 
which prohibits presidential appointees to the 
fourth civil degree. And since in many instances 
there has also been nepotism up to the fourth 
civil degree, we felt that this is a proposal to 
upgrade the ethical standards. However, we leave 
it to the Body.

Senator Pimentel. Thank you very much 
Mr. President. ’

My next question is: Is it the position of the 
Sponsor that only poor people are capable of 
graft and corruption? Apparently, Mr. Presi­
dent, the Gentleman’s point is to raise the wage 
of our Civil Service employees in order that 
we can expect ethical conduct in the Civil 
Service. I am really minded to raise the wages 
of our Civil Service employees in order that we

expect ethical conduct in the Civil Ser­
vice. I am really minded to raise this point 
because the person who had displayed such 
reptihan rapacity for riches in the recent past 
was not contented with several billions of 

ollars in deposits in the Swiss banks but he 
had even gone to the extent of raping the 
resources of this country, in spite of his riches.

Senator Saguisag. No. That was hardly my 
intention at all, I agree with Balzac that behind 
every great wealth is a great crime. What I am 
just trying to say here is that we have to change 
the structures. We have to make it easier for our 
lowly paid employees to resist temptation. But 
certainly, what I am trying to say here is that 
most people would prefer to be honest than 
otherwise; and we have to help them. But there 
is corruption in every level. So, I am sorry if 
there has been any misimpression created that I 
had wanted to convey the idea that corruption 
or perceived corruption is the monopoly of 
those who have less in life. Certainly, that was 
not my intention. But what I am saying is that 
higher pay is necessary, if far from being a suf­
ficient condition towards improving the ethical 
climate in our country.

Senator Pimentel. Thank you very much 
Mr. President.

Senator Saguisag. He is welcome.
The President. Senator Emile.
Senator Emile. Thank you, Mr. President.
May I know if my distinguished Colleague 

will care to answer some questions?
Senator Saguisag. Gladly, Mr. President.
Senator Enrile. Mr. President, I agree whole­

heartedly with the thrust of this measure. But I 
would like to be clarified on certain things.

On page 2, line 8 — “Receiving any gift.” 
Will this affect the gifts that normally are given 
by visiting dignitaries to high officials of govern­
ment like the President of the Philippines, the 
Vice President, maybe the President of the 
Senate, the Speaker of the House, and Chairman 
of the various committees of the Senate and the 
House of Representatives, or even our governors 
and city mayors?

Senator Saguisag. As I said, Mr. President, 
during the sponsorship speech, souvenirs and 
tokens of courtesy during visits are allowable,
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as well as modest presents during birthdays, ill­
nesses and retirement. So, I think it is an 
accepted political tradition that when there are 
visits by dignitaries, gifts are exchanged. So cer­
tainly, that would not be discouraged or prohi­
bited.

Senator Enrile. If the President is given a 
special glass vase with a value of, let us say, 
$1,000.00 by a visiting head of state, will that 
be covered by this bill?

Senator Saguisag. I am not sure whether 
we are ready to settle at this point the ques­
tion of having a fixed amount, because Section 
8 of Article IX-B, the second sentence, of the 
Constitution says:

“No public official can accept a gift or a 
present or emolument from a foreign govern­
ment without the consent of the Congress.”

So in the U.S., what they have done is they 
have agreed on certain amounts. And if it is 
above a certain amount, the gift is turned 
over to another office and it is not enjoyed 
personally by the recipient. That is why many 
of the gifts of the past regime have found their 
way into some warehouse. So, I am not sure 
that we are ready at this point to fix an amount 
here. That may have to be a subject of another 
law. When we say gift or emolument under the 
provision, do we say that if it is only $10, 
there is no need to go through Congress? If it 
is $1,000, maybe we have to secure the consent 
of both Houses.

Senator Enrile. Mr. President, suppose the 
Minister of Education of, let us say, France 
visits the country and pays a courtesy call to 
the Secretary of Education and gives the Secre­
tary of Education a bottle of Christian Dior 
perfume costing $100, will that come under 
the provision of this bill?

Senator Saguisag. My own feeling is that 
unless the visitor is asking for something from 
the Secretary of Education and that is just
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really a social amenity, that should not be 
covered, but if he wants to get a contract for 
the supply of textbooks or audio-visual aids, 
then it may be covered. So, if it is just a one­
time meeting between counterparts, I would 
have thought that that should not be prohibited 
under this bill.

Senator Enrile. Suppose, Mr. President, 
we are in the process of discussing the Military 
Bases Agreement, and the Chief of Staff of the 
Armed Forces of the Philippines, the Secretary 
of the Department of National Defense and the 
Secretary of Foreign Affairs were invited by the 
US Commander of Subic to play golf at the 
Subic Golf Course, and he pays for the chits, 
would that come under the prohibition of this 
bill?

Senator Saguisag. Does the Gentleman mean 
the US Commander will pay?

Senator Enrile. Yes, he invited our local 
officials to play golf.

Senator Saguisag. It seems to me that that 
is an accepted manifestation of ordinary hospi­
tality. So, my own view is that it would not be 
covered if it is just hmited to, say, merienda, or 
dinner, or lunch.

Senator Enrile. I am referring precisely to 
what appears on page 2, the phrase “not given in 
anticipation of a favor from a public officer.” 
Because even if it is a nominal amount, Mr. Pres­
ident, or insignificant in value, bu there is an 
indication that the amenities or hospitalities 
would be given in order to somewhat influence 
the attitudes of our public officers. In my 
opinion, with this proposed bill, our public 
officers might be hard put to determine whether 
they are guilty or not guilty. And I would hke 
to clarify whether this will come within the 
ambit of this proposed measure.

Senator Saguisag. It seems to me that that 
clearly would not be covered. I would assume 
that, as a practical matter, in the course of nego-
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tiation, courtesies would be exchanged — maybe, 
the next time they will visit us in Camp 
Aguinaldo, so the compliment is just being 
returned. It seems to to me that that is not what 
we are trying to discourage here. If they are just 
trying to gain the goodwill in such an open 
manner because people have to drink and eat 
anyway, in the course of the negotiations, I 
suppose that that is an accepted form of hospi- 
tahty that we do not intend to discourage, 
Mr. President.

Senator Enrile. By the term “not given in anti­
cipation of a favor from a public officer,” does 
not the Gentleman think, Mr. President, that he 
is putting our public officers at the mercy of the 
giver because he is actually penahzing them for 
a purely subjective element that is entertained in 
the mind of the giver?

Senator Saguisag. Well, I think, what I Uke 
personally - I am not speaking for the other 
coauthors - is to encourage the deportment of 
people Uke Judge Makasiar. When he was in the 
Pasig Capitol, he would just return all gifts. I 
think that is what we mean by raising ethical 
standards. If it is kept, then I think it can de 
defended. But what we would like to see 
happen here eventually is that no one should 
be giving gifts to pubUc officials, except if the 
official is sick or it is celebrating his birthday. 
Otherwise, I would Uke to go on record that 
all such doubts should be resolved against the 
PubUc official because that could be the beginn­
ing of something.

I wiU yield to any contrary opinion of 
my coauthors but I would Uke to bring back 
those days when, I would even be told, for 
instance, if a judge was named to a certain town, 
during the first night, he would be feted by the 
bar association, and that would be his last social 
contact with the practitioners of the town.

I think we are trying to bring back those 
days. But I am not going to pass judgment on 
those who may be more Uberal-minded. But if a

pubUc official does not want to be misunder­
stood, he should make it very clear—no gifts 
allowed. And I think that the people would 
want that.

Senator Emile. Mr. President, I would 
Uke to thank my Colleague for his answer.

Now, the other question that I would Uke to 
clarify is. Would this proposed measure cover 
the grant of scholarships to our pubUc officers 
by foreign foundations or foreign governments 
who may have some bilateral negotiations 
going on with our government?

Senator Saguisag. I think the answer to 
that, Mr. President, is it is time we passed a law 
consenting in advance to all these gifts as done 
in the United States. I would want to co-sponsor 
such a bill, if one is proposed, that, in advance, 
both Houses are consenting to exchange pro­
grams. In fact, as I identified in the proposed 
resolution I filed, there is such a law in the 
US, and there is a very elaborate set of regula­
tion regarding the acceptance of gifts and de­
corations from foreign governments by mem­
bers of Congress, officers, and employees. So, 
as of now, I tend to doubt it because I think 
that is one way by which a foreign government 
Uke the United States can get key people in 
our government who may be in a position of 
influence. They will be given all the hospitaUty 
to soften them, so that when questions about 
investments, about foreign bases, about the 
nuclear-free provision without any enabUng 
law arise, I would want the spirit of Section 
8, of Article IX-B of the Constitution to be 
foUowed. That should not be allowed because 
that would be a substantial gift that could in a 
tight case influence the recipient in a manner 
that may be adverse to the interest of the 
FiUpino nation.

Senator Enrile. Now, Mr. President, I go to 
page 3 and call the attention of my distinguished 
Colleague to Une 3: “duties therein may be op-
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posed to or affected by the faithful performance 
of official duty.”

And there is also a similar provision using 
the word “affected” on page 6 line 21 - “affec­
ted by the function his office.”

If we are stockholders of corporations and 
we are Members of the Senate and we pass laws 
affecting these business enterprises —for ins­
tance, a reduction in the corporate income tax - 
will such an act be affected by the provision of 
this proposed measure?

Senator Saguisag. If my memory: is true, 
what the Constitution requires is that the mem­
ber of the Congress concerned should identify 
that, in that particular case, there is a potential 
conflict of interest. My own view is that I would 
expect such member not to take part in the 
deliberation of any measure that may have an 
impact on a business in which the member con­
cerned may have an interest.

Senator Enrile. No, I am talking, Mr. Presi­
dent, of a general tax law. For instance, we now 
adopt in Congress a general tax law reducing the 
corporate income tax. It does not affect any 
specific corporation but the reduction will bene­
fit some corporations where some of us may 
have some substantial investment. Would this 
come within the prohibition of this law?

Senator Saguisag. I would tend to doubt it. 
I think the usual problem is sometimes the legis­
lator concerned would want to get a special 
break for a particular company. But if this one is 
of general application, I do not see any problem, 
Mr. President.

Senator Enrile. Thank you, Mr. President.
Now, on page 10, Mr. President, beginning 

with line 4:
In the case of Presidential appointees in the

Executive Department, except members of the
Cabinet and their deputies or assistants, the Pre­
sident of the Philippines, may, in the public
interest, and after full disclosure of the con-
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flict of interest by the officer concerned; waive
the requirements of divestment.

My reservation here, Mr. President, is in 
view of the provision of the Constitution, I 
cannot understand the exception given in favor 
of the members of the Cabinet and their de­
puties or assistants, whether they are exempted 
from these provisions or whether they are going 
to be treated with a special provision and why 
there is that special treatment of presidential 
appointees other than members of the Cabinet 
and their deputies or assistants.

Senator Saguisag. My understanding, Mr. 
President, of this passage is that the Cabinet 
Members and their deputies or assistants, under 
the Constitution are subjected to very strict con­
straints. It seems to me that this is meant to 
authorize the President to waive the divestment 
requirement in the case. For instance, if I want 
to get Retired General or Retired Ambassador 
so-and-so to be my special emissary to Japan 
for one assignment lasting maybe a week, and 
if he will be required to divest, he might not 
want to to serve. So, I have the sense that that 
is really the intent here. There may be some 
ad hoc assignments, rather transitory, a one-shot 
thing, so to speak. To subject the appointee to 
divestment, may be too onerous a requirement.

Senator Enrile. But that would be covered 
already in the example given by the distinguished 
Gentleman, under the second, the ultimate para­
graph of Section 8, lines 13 to 15 which covers 
special assignments without compensation.

Senator Saguisag. But he may be compen­
sated. Let us say, in the case of the Bataan 
Nuclear Power Plant problem, we may ask the 
President to appoint an expert for one year and 
he may charge us a big amount. He may be a 
Filipino who might have studied at Caltech 
and might have retained his citizenship. We may 
ask him to come for one year but if we will say, 
“Give up all your property,” he might not want
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to come, although we may pay him. So I think 
that lines 13 to 15 apply only to those who re­
ceive no compensation, while another situation 
would apply to a case where the appointee may 
receive not only nominal but even substantial 
compensation.

Bill on Ethical Standards

Senator Emile. Thank you very much. 
Senator Saguisag. He is welcome. 
Senator Romulo. Mr. President.

So, we would want to give the President, in 
a special case, the power to exempt someone in 
the private sector whom we may want to borrow 
for a short period, for a special assignment.

Senator Enrile. Mr. President, on page 4, line 
27. Pubhc officers shall extend prompt, court­
eous, and adequate service.” Who will determine 
whether the service is adequate or not, Mr. 
President.

Senator Saguisag. Well, in the end, it will 
have to be a somebody that will receive the com­
plaint, whether an administrative board, his su­
perior or some court.

Senator Enrile. Now, Mr. President, my last 
question is the concept of gift under this law. 
My distinguished Colleague, like all lawyers, has 
referred only to a thing or right, but there are 
other gifts that sometimes would influence the 
disposition of public officers other than things 
or rights. Would he possibly consider the inclu­
sion of this at a certain time when we discuss 
these provisions page by page — immoral gifts 
of the personal type?

Senator Saguisag. Would he please translate? 
[Laughter. ]

Senator Enrile. I would rather keep it to my 
self, Mr. President. [Laughter. ]

Senator Saguisag. Well, of course, but there
are just certain limits as to what we legisla­
tors. ..

Senator Enrile. I will whisper it in the ear of 
my distinguished Colleague at a proper time 
Mr. President.

Senator Saguisag. I think some things go 
without saying, Mr. President.

The President. Senator Romulo is recognized.
Senator Romulo. Mr. President, may we ask 

the distinguished Gentleman to yield to a few 
questions?

Senator Saguisag. Gladly, Mr. President.
Senator Romulo. Mr. President, just to

clarify my mind, may I go back to the question 
of gifts.

It seems to me, Mr. President, that the one 
exception is that if the gift is nominal and it 
is not in anticipation of any favors and it is not 
solicited - that is the only exception. In other 
words, even if the gift is nominal, if it is soli­
cited, then, that is a prohibited gift.

Senator Saguisag. Yes. A good case is, for ex­
ample is soliciting PI.00 from a jeepney driver. 
That would be covered.

Senator Romulo. So, the coverage is so 
comprehensive that about the only exception 
are nominal gifts which are not sohcited and not 
in anticipation of a favor?

Senator Saguisag. That is the ideal, that it 
should be nominal and innocent.

Senator Romulo. Then, why do we not pro­
hibit even that because, Mr. President, I think 
there are fine lines here and since the only ex­
ception is unsolicited nominal gifts, well, per­
haps just to ehminate any doubt or uncertinty, 
and the possibility that the Gentleman might 
traverse the proliibited line and also to avoid 
a lot of litiptions later on, that we did not tra­
verse the line why not also prohibit that, so 
it is absolute? Besides, it does not serve any 
purpose by leaving unsolicited nominal gifts.

Senator Saguisag. I think that is another 
case. As I have said earlier, our dreams must
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sometimes seek a truce with reahty instead of al­
ways being at war with reahty.

At times we encounter situations here - I 
have seen it happen in the case of some of our 
CoUeagues here — some of our countless admirers 
wait for us with a small piece of cake or the hke, 
plus a short grace note. Should we reject this? 
I am not sure whether one might just unneces­
sarily offend, as in the case of the Gentleman 
from Tarlac. I may ask: How can thou break that 
heart of hers, whose only fault was admiring 
thee?

Senator Romulo. Well, Mr. President, I am 
in a dilemma myself, but it is in pursuance of 
the answer to a question; and so I am concerned 
about the uncertainty of when do we traverse 
that prohibited line and when do we not? In 
other words, what I am saying is: I do not want 
to put any public official in a position where, 
because of the uncertainty in the hne, he tra­
verses it even without knowing it.

Senator Saguisag. In that case, I think the 
answer is the Makasiar practice. He just would 
return all gifts. But in the other cases, maybe 
some discretion should be left to the individual 
whether to return a gift or to keep it. Because 
sometimes it could be painful. I mean, especially 
to someone who really meant to give, all in good 
faith, something in appreciation, especially if the 
relationship goes back a long way. So, the ans­
wer there is, there is nothing, it seems to me, to 
stop a public official from adopting a very strict, 
personal Makasiar-type standard - just return 
everything.

And in that case no one is offended because 
the giver would be told, “the judge just does not 
accept gifts.” Or Senator Romulo has made it 1 
practice not to accept any gift. In my case, I 
will personally review that. Maybe that is the 
same standard I should adopt if only because 
I am Chairman of the Ethics and Privileges 
Committee. That is, in fact, one reason, Mr. 
President, I have just drafted a resignation let- 
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ter addressed to one of the companies I am in 
now. I think that as Chairman of this Com­
mittee, maybe more is expected of myself. 
But I would not want that to be a strictly 
legal requirement applicable across-the-board, 
as it were.

Senator Romulo. Mr. President, the answer 
satisfies me.

Now, if I may pursue that question of gift 
or something similar to that, which is related 
to the resolution filed by the distinguished 
Senator. In that bill he refers to any present, 
which is a gift, or emolument of any kind 
from any foreign government, which seems to be 
clear enough, but my question is: If it is not a 
foreign government, well, first, under existing 
constitutional provision, let us say the United 
Nations or an agency of the United Nations or 
other international organization like the Red 
Cross, would that fall under the present prohi­
bition that he seems to indicate exists?

Senator Saguisag. No. Mr. President, because 
those agencies are clearly accepted to be altruis­
tic organizations which are not out for anything 
for themselves. But it might be good if we are 
able to draft a law that there should at least be a 
reporting requirement to be filed, let us say, 
with foreign governments because they have their 
own interests to pursue. But the Red Cross has 
gained justifiably a reputation for altruism. So, 
certainly, that is not within the purview of the 
constitutional prohibition nor of this law.

Senator Romulo. Yes, that is my next ques­
tion. It may be for an altruistic purpose, but cer­
tainly, they say the per diem or the contribution 
would not be nominal. Would that be encom­
passed in the bill under discussion. Committee 
Report No. 32 on Senate Bill No. 139? I am 
saying that since foreign government emolu­
ments or presents or that sort of things are, in the 
Gentleman’s view, prohibited. But he says that 
international organizations, whether United Na-



tions or private, are not within the purview of 
the present constitutional coverage, would they 
be under the coverage of the proposed Senate 
Bill No. 139?

Senator Saguisag. My own view is in the ne­
gative inasmuch as I do not believe that there are 
ethical problems with such a situation. Maybe 
we can tighten or refine this to cover that. I 
think we should spread upon the record that 
that does not seem to be the intent of this bill. 
They do not come to ask anything from us in a 
manner that may go against the grain of this pro­
posal.

Senator Romulo. Mr. President, I have other 
questions, particularly on the practice of law and 
the profession, but those have already been an­
swered in reply to the questions posed earlier 
and so I would not pursue them. But they are 
also my concern, because I feel that if we are 
going to have a law on ethics, it seems to me 
that if not in this bill, then as early as possible, 
we should discuss that so as to encompass the 
whole ethics problems.

Senator Saguisag. In fact, I should make it 
of record that it was due to the inquiry of the 
distinguished Gentleman from Tarlac that I took 
up that particular question with the Senate Pres­
ident, who made it very clear. And that was 
why I can say it with some confidence that that 
really was the intent, that is an open question; 
we will have to await the recommendations of 
the panel headed by our distinguished friend 
from Baler.

Senator Romulo. And finally, Mr. President, 
perhaps during the period of amendments, the 
Sponsor would permit us to introduce amend­
ments to these provisions with the view of 
clarifying them and, perhaps even with the 
inclusion of some specifics, precisely to avoid 
any misinterpretation later on and to clari­
fy certain points.

Senator Saguisag. We welcome any sugges­

tion in our endeavor really to improve this bill. 
We know that it can really stand some improve­
ment and we will be delighted to listen to such 
amendments as proposed at the proper time.

Senator Romulo. May I then commend the 
authors for this very noble and laudable bill.

Thank you, Mr. President.
The President. Senator Guingona is recog­

nized.
Senator Guingona. Mr. President, just a few 

clarificatory questions if the Gentleman will 
yield.

Senator Saguisag. Gladly, Mr. President.
Senator Guingona. Concerning divestment, 

Mr. President, would the Gentleman concede that 
there may be divestments that do not totally 
alienate the property or the assets of a person 
who is appointed to office? For example, a bUnd 
trust where the custody, care and management 
of the asset and its earnings are placed in a blind 
trust unknown even to the owner. Because there 
may be instances, Mr. President, where the ap­
pointed public official does not wish to perma­
nently sell or transfer his asset for various rea­
sons. And he would like to avoid precisely the 
conflict of interest during the time that he is 
going to serve in public. Could this kind of di­
vestment be included in the divestment as stipu­
lated here in this bill, Mr. President?

Senator Saguisag. I believe that in the U.S. 
there is an automatic requirement of divestment 
when one assumes office. But in this particular 
case, page 9, Section 8, it really speaks of a parti­
cular situation where a possible conflict of in­
terest may have arisen. And if one were allowed 
to employ the blind trust device, I think all, 
most everybody else, would read it as some kind 
of a dummy arrangement. It will be very diffi­
cult to tell the people that “I have nothing to do 
with that blind trust.” So, the solution here is for 
him either to divest or not to enter into that 
kind of transaction. But if what I will do is just
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temporarily divest myself of it, I think no one 
will take us seriously when we say that that is 
not an attempt to go around any dummy ar­
rangement type that is equally bad. So, if one is 
going to examine the way it is worded, “Where 
such conflict of interest exists, he must divest 
himself.”

Senator Guingona. That means, sell.

Senator Saguisag. Right. Because if I would 
just put it in a blind trust, as I said, for all prac­
tical purposes, it would look to me as if it would 
just be a very transparent dummy device. So I 
would be for the strict application of this, the 
blind trust arrangement. I would go along if it 
were an automatic requirement — that upon 
assumption of office one divests himself and 
puts it in a blind trust. That is fine, but if we 
wait for a particular situation to arise, and then 
we say, “As long as this transaction is pending, I 
will temporarily give this up in favor of my blind 
trustee,” who will take us seriously? I doubt 
that anyone would.

Senator Guingona. So, if before assumption 
into office the public official divests all of his as­
sets, whether there is a conflict or not in a blind 
trust, would that be acceptable to the Gentle­
man?

Senator Saguisag. I think that would be an 
improvement. That would be above and beyond 
what the law requires. That would be ideal.

Senator Guingona. In other words, he does 
not wait for any possible conflict to arise. He di­
vests himself, but in the manner of a blind trust; 
not necessarily sell it.

Senator Saguisag. Right. But I would hke to 
make it clear that we may not be ready for that. 
It is not the intent of this bill.

Senator, Guingona. Would the Gentleman 
agree to an amendment later on?

Senator Saguisag. Again, may I say that 
sometimes our dreams, which are at constant
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war with reality, must seek a truce. Imagine, if 
we will have to ask the Gentleman from Caga­
yan especially, the Gentleman from Batangas 
to put all their properties in a bhnd trust - it 
seems like it is changing the rules in the middle 
of the game, unless it is not going to be retroac­
tive. Maybe, if it is not going to be retroactive, 
I may go along.

But one thing that I have observed in all the 
consultations and conferences I have had since I 
took hold of this bill is that many private citi­
zens today are, in fact, discouraged from enter­
ing public life. There is too much criticism; they 
cannot hold more than one job, et cetera. So, it 
is a practical problem. Too many bright young 
people, as it is, are being deterred. So, if we will 
add another very strict requirement - that one 
divests himself — I am not sure whether we may 
be shutting ourselves from the pool of talent out 
there. So, that idea, its time may not have come. 
I would hope that that would be the subject of 
another bill.

Senator Guingona. I hope the Gentleman 
will let us know when the time has come. Thank 
you, Mr. President.

Senator Saguisag. He is welcome.
Senator Herrera. Mr. President.
The President. Senator Herrera is recognized. 

He has been waiting.
Senator Herrera. Thank you, Mr. President.
I have a few questions, if my good friend, 

the Gentleman from Pasig, will yield.
Senator Saguisag. Gladly, Mr. President.
Senator Herrera. On page 4, line 21, para­

graph (d), Pohtical Neutrality, the word “re­
sources here, I understand, includes human re­
source - “They shall not use the resources of 
Government to promote, favor or support the 
candidacy of an individual or the interest of any
political party in any partisan political activi­
ty . ..”



May I know if the intention of this provision 
m the word “resources” is to include human re­
source?

Senator Saguisag. Well, I think this only re­
states an old existing doctrine. Civil servants can 
only state their preferences but cannot go 
beyond that.

Senator Herrera. So that it is the intention 
of this provision that, for instance, in this forth- 
commg local elections, the President is prohi­
bited to, let us say, ask her Executive Secretary 
to campaign for a certain individual or for a 
particular political party.

Senator Saguisag. I think the political tradi­
tion in this country is that some people are al­
lowed to campaign if they belong to a pbUtical 
party. I am not sure if that applies to the Exec­
utive Secretary. Maybe, it should not, because 
we need the Executive Secretary at all times 
to attend to his many duties in the palace.

Senator Herrera. For instance, any of the 
Cabinet members, not necessarily the Exec­
utive Secretary, is the President prohibited to
ask the Secretary of Local Government to 
campaign?

Senator Saguisag. I am not personally both­
ered by the President and the Cabinet Secretary, 
especially if the they belong to a political party!
I think they can go around stating their political 
preferences but they should not use the resources 
of the Government. In other words, if they say 
that this Government is a great government and 
It needs to be supported, and my own prefer­
ence IS to vote for the administration candidates,
I do not think that they can be prevented from 
exercising their right to free speech in that re­
spect. It would really be unfair otherwise. But if 
they use material resources, let us say, to induce 
voters with transport, money, then that clearly 
would not be allowed.

In other words, if the Gentleman will re­
call, the President very strictly followed her own

standard of not using or allowing even a single 
centavo to be used to promote our campaign, 
but nothing could be said against her going 
around the country to campaign for us.

Senator Herrera. Precisely, Mr. President. 
That is why I am asking whether the word 

resources here includes human resources be­
cause the Secretary of Local Government can 
be a part of the resources of government. So 
that, if under this provision the President is pro­
hibited to use her Secretary of Local Govern­
ment to campaign for her party or for a partic­
ular candidate, then she would be violating this 
particular provision.

Senator Saguisag. I doubt it. As long as he 
just states his preferences, that is allowed. No 
one says that a leader to whom people look for 
a guidance should be prohibited from mention­
ing his opinion about certain candidates. In fact 
It is even entirely possible that a department 
secretary may campaign against a candidate of 
the administration and that cannot be prohib­
ited. So he may say in liis province. that the 
superior candidate is the candidate of the op­
position and that is a light that is recognized by 
the Constitution. Of course, he must be pre­
pared to pay the political price. He may get 
socked. But certainly, he can state his prefer­
ences. And that is an old tradition of long stand­
ing.

If Mr. Reagan would want to go anywhere 
he wanted, or if Mrs. Aquino would want to go 
to any place to promote the candidacy of any- 

ody, I think that is an accepted practice and 
hat can be defended. I do not think it is the in­

tent here to ban that.
Senator Herrera. So that is not the intention 

ot this particular provision.
Senator Saguisag. I think this really refers 

only to material resources.
Senator Herrera. Material resources. So in 

this case the President or any surrogate of the
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President who would be campaigning for a par­
ticular candidate or a political party would be 
prohibited to use government vehicles or securi­
ty personnel during the campaign.

Senator Saguisag. I think we have to be 
realistic about it. One can always package the 
trip as being in pursuance of an official duty.

Senator Herrera. I think that is the purpose 
why we are establishing these ethical standards 
in order that we have to be very strict in the 
actuations of our public officials and we should 
be very clear on this.

Senator Saguisag. As I have said, who knows 
if the department secretary may even campaign 
against the candidates of the administration and 
he should not be prevented from doing that. 
And he could always justify it, it seems to me, as 
a trip to a certain place. One does not have to 
be very imaginative to say that the Secretary 
of Local Government for instance, in my view, 
can always justify a trip as consistent with the 
implementation of a very valid project which 
cannot be suspended during the course of the 
campaign.

Senator Herrera. Does not the Gentleman 
think, Mr. President, that if we will allow ex­
emption or allow the explanation that the 
Gentleman is saying now, it would only render 
this provision useless? Because the Secretary of, 
let us say. Local Government can just justify 
that he is using public vehicles although he 
was campaigning, but by just saying that he is 
using this for other purposes, then that will 
defeat the purpose of the intention of this bill.

Senator Saguisag. As a practical matter, 
when a cabinet secretary performs his functions, 
he has to use some vehicles. So, we are not 
really trying to achieve anything perfect here. 
As I have said, we always have this constant 
war between dreams and reality. As some point, 
we have to seek a truce. Again, I am saying that 
although we want to have the most elevated
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ethical standards, there are some things that are 
not just as possible to legislate on. Instead of 
feeling frustrated, I think we have to be pre­
pared to five with that, that a good cabinet 
secretary can always reconcile performing his 
functions conscientiously with stating his per­
sonal preferences which may not even be in 
fevor of what the administration might want.

Senator Herrera. Now, page 5, paragraph 
(f), entitled “Nationalism.” Is it the intention 
of this provision also to punish green card 
holders, because I understand that there are 
certain cabinet members who are green card 
holders. I would like to be clarified on this 
particular provision.

Senator Saguisag. I think some of the green 
card holders I know — past and present — 
have been the most loyal citizen of this Re­
public. On the other hand, people who have 
never held a green card have been the most 
disloyal people in this Republic. A green card 
may have nothing to do with one’s loyalty. 
I am very proud to have known some of these 
green card holders now or in the past and they 
have done far more than all of us here put 
together, so, I am not going to pass judgment 
on them.

Senator Herrera. So under this paragraph 
entitled “Nationalism,” what the Gentleman is 
saying is that those who are holders of green 
cards are persons of loyalty who are not question­
able and, therefore, are not within the purview 
of this paragraph.

Senator Saguisag. No, Mr. President. I am 
not saying that one who holds a green card ne­
cessarily must be a bad person. I am not pre­
pared to accept that. What I am saying is that if 
we are going to pass judgment on the green card 
holders, let us give them their day in court. But 
I do not want anything to be placed here that if 
he is a green card holder, he is disloyal.

Senator Herrera. Precisely, I am clarifying
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whether the intention of this paragraph will 
cover the green card holders, because, certainly, 
for a person who is applying for citizenship to 
another country, then he must not be absolutely 
loyal to his countiy.

Senator Saguisag. I do not know. If Presi­
dent Reynaldo Cabauatan takes over tomorrow, 
some of us may be applying for green cards to 
survive and continue the struggle in another 
land. So, I am not going to pass judgment on 
these people. Some of them have to do that 
to have a legal basis to continue the struggle 
in another land. With all these coup d’etats, 
who knows? The Gentleman may need one 
tomorrow, and I will never take it against him.

Senator Herrera. Of course, my good friend 
is not implying that he is a green card holder.

Senator Saguisag. No, because it is the CIA 
whom the Gentleman represents who takes care 
of that.

Senator Herrera. I am only the Gentleman’s 
assistant, my friend. Paragraph (h) “Simple 
Living.”

Senator Saguisag, What Une?
Senator Herrera. Page 5, line 21:

Public officers and their famihes shall lead 
modest lives appropriate to their positions 
and income ...” I would like to be clarified 
whether the income here refers to the income 
derived from the Gentleman’s position in the 
government or this is aggregate income? Because 
like here in the Senate, for instance, I am sure 
the Gentleman will agree with me that our kind 
of living may not be the same as the others. So, 
our perception of a modest hfe may be different 
from the others. I would like to know whether 
modest living refers to the income of the Gentle- 
m^ s position in the Government or does 
this include the Gentleman’s aggregate income?

Senator Saguisag. I think that, again, is a 
practical matter. It should apply to the aggregate.

Senator Herrera. And who determines 
modest living?

Senator Saguisag. Again, it is on a case-to- 
case basis. I am really for applying an elastic 
test here. It will be very hard, if not impossible, 
to expect some of our Colleagues to adjust 
to a hfestyle that one earning only FI7,000 
per month can afford. This is really, only an 
exhortation. I think we should make that very 
clear.

Senator Herrera. Thank you, Mr. President.
Senator Saguisag. He is welcome.

Senator Laurel. Mr. President.
The President. Senator Laurel is recognized.
Senator Saguisag. This is the second time 

that the Gentleman from Batangas will torture 
me.

Senator Laurel. A very simple one, Mr. 
President, just to ascertain the position of the 
Sponsor on this Section 5 which has been raised 
initially by Senator Gonzales and touched by 
the other Senators who interpellated the Sponsor.

Senator Saguisag. What page?

Senator Laurel. That is page 3, Section 5, 
I think there are eight of them enumerated 
here: Commitment to Public Interest, Profes- 
sionahsm. Justness and Sincerity, Political 
Neutrality, Responsiveness to the Public, Na­
tionalism, Commitment to Democracy,’ and 
Simple Living. Now, I would like to know, 
Mr. President, if it is agreed that these are 
simply norms or standards of ethical conduct. 
Obviously, the answer is yes because that is 
how it is defined here.

Senator Saguisag. There may be some clear 
cases of disloyalty. . .

Senator Laurel, No, Mr. President.
Senator Saguisag. . . . because that is part of 

the norms.
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Senator Laurel. Section 5. “Norms of Con­
duct of Public Officers.”

Senator Saguisag. Yes, Mr. President.
Senator Laurel. “Every public officer shall 

observe the following as standards of personal 
conduct. . .” It is so stated, Section 5, page 3.

Senator Saguisag. Yes, and I believe that if a 
case can be proven beyond reasonable doubt, let 
us say, in regard to a violation of the disloyalty 
requirement, I have no problem imposing even, 
say, an imprisonment of one day.

Senator Laurel. So the answer to my ques­
tion is yes, they are standards and norms of 
conduct.

Senator Saguisag. Which may be punishable 
by law if violated.

Senator Laurel. I see. So, the position also 
of the Sponsor is that standards and norms of 
conduct are punishable and can really be 
punished. Is that the position of the Gentle­
man?

Senator Saguisag. Particularly in the case of 
disloyalty, because he can be fined only pi.00. 
That is possible under the law. So, much is left 
to the discretion of the judge. In other words, a 
blatant violation of these norms should be 
subjected to some sanction, even if it is only 
imprisonment of one day or a fine of PI.00. 
That should serve the purpose.

Senator Laurel. I was afraid, Mr. President, 
that that would be the answer of the Sponsor. 
And I take the position that Senator Gonzales 
has taken — that standards cannot be punished. 
How can anyone, for instance, punish the norms 
or standard of professionalism? And it says 
here, in this particular section, on page 4: “(b) 
Professionalism. Public officers shall perform 
and discharge their duties with the highest 
degree of professionalism, intelhgence and 
skill.”

How can we punish one who just discharges 
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his duties with a high degree of professionalism9 
Not the highest, just high.

Senator Saguisag. I can imagine a case 
where someone does not report for work for 
six months. He is very unprofessional in my 
view, he is not skillful; so no problem. If I were 
the judge, 1 can sentence him to a fine ofPlO.

Senator Laurel. Mr. President, these are in­
tangibles like justness and sincerity, responsive­
ness to the public. It is just like love, affection, 
respect. Those things cannot be mandated by 
law, Mr. President.

Senator Saguisag. I think they can be, 
especially justness.

Senator Laurel. It is just Hke saying, for 
instance, Mr. President, “love your wife,” 
“honor your father and mother.” The Gentle­
man cannot ordain those things. Those are in­
tangibles. Those are developed from within. 
And there are standards in the case of norms, of 
performance, and trying to attain it is a matter 
of stages. Who will decide, for instance, that 
tama na iyon, hanggang doon na lamang ang 
kaya ko. That is my skill, my intelligence. I 
am punishable if I do not reach the top, if that 
is as far as I can go.

Mr. President, I stood up and took the 
floor because I thought that really the point 
raised by Senator Gonzales and pursued by 
Senator Enrile is a valid one.

I think norms and standards cannot be 
punished. I think when the period of amend­
ments comes, maybe an amendment could be 
presented and that would be simply the elimina­
tion of Section 5 from the penalties. Page 11, 

Penalties. — (a) Any pubhc officer” And 
then we come to hne 20: “Violation of Sections 
5, 6, 7, or 8 of this Act shall be punished.” When 
the time comes, maybe the elimination of 
Section 5 would be in order.

Thank you, Mr. President.



Senator Saguisag. What I would like to state 
here is that one should not set up a straw man 
and knock it off. I mean, there is nothing 
mentioned here about love. I am perfectly 
amenable, let us say, to making the violations 
of this punishable only by a fine. But let us take 
pohtical neutrality. It is so easy to identify, a 
violation of this. I mean, even sincerity. An 
employee tells one to come back for a document 
tomorrow, and he does not deliver; he repeats 
the same offense and next month, et cetera. 
That is a sign of insincerity. Or, let us say, 
without unfair discrimination,” let us say a 

superior promotes a lady who is not qualified 
just because o f some of the favors that may have 
been in the mind of the distinguished Gentleman 
from Cagayan earlier. I mean, these are easily 
identifiable. .

In other words, if the intention is just to 
make it punishable, let us say, only by a no­
minal PI00 fine, I think we should be open to 
that. But to say that the requirements of loyalty 
political neutrality, and professionalism are 
meaningless, well, we often accuse people of 
being unprofessional of being unjust, of being 
unfair. I do not see any problem in a partic­
ular case that may arise.

In other words, where it is a particularly 
difficult case, the judge just acquits the one 
who is concerned. But in a particularly clear 
case of disloyalty - let us say, a soldier shoots 
the Commander-in-Chief — to say that one still 
has problems whether that is disloyalty might 
be exaggerating a bit. I would compromise by 
saying that, maybe, what we should consider 
here, Mr. President, is to remove the penalty of 
imprisonment; maybe, just a fine and, maybe, 
make it nominal. But we have to dramatize 
the sanction on some of these cases.

Senator Laurel. Mr. President, norms and 
standards are just like ideals. Ideals are up there 
in the sky and our objective is to attain the ideal, 
the lofty ideal, but we can go only as far as

the top of this Chamber. Is that already punish- 
abk if that is as far as I can go and yet, I am 
striving as much as I can?

I think, we should limit ourselves to specific 
acts, prohibited acts if they are already contained 
in Section 6 of this bill. Section 6 states here;

Prohibited Acts and Transactions.” Why 
do we not limit ourselves to those specifics 
instead of punishing one for not being nationa­
listic enough?

We already discussed on the floor of this 
Chamber that we are center; the other one is 
there and the other one is here on the left — 
well, a matter of degree. How can we punish 
one for being a httle left of center, or for 
being right of center? It is the same thing here. 
We cannot say that one is not loyal enough, 
not nationalistic enough, not respectful enough, 
or not fair enough. Where would the Gentle­
man draw the line, Mr. President? I agree with 
the statement made here by the previous speakers. 
Senator Gonzales, particularly. These are stand­
ards. We cannot punish failure to reach the 
standard.

Thank you very much.
Senator Saguisag. In the case of nationalism 

and, maybe, that’s the final point on page 5, 
etter (f), if a public official in a particular 

case always expresses a preference for PX 
goods and not locally produced goods, if I 
were the judge, I would have no problem fining 
hun for PIOO. We can take a clear case of racial 
discrimination. We have to start with something 
IJe this. If it is going to be totally toothless, 
then we might as well not pass this. I mean^ 
we might as well just put it out as a resolution’ 
So I would prefer that it be kept, even if the 
sanction is very light. A modest fine, perhaps, 
but I would not be for leaving totally unpunished 
a violation of these norms, especially where we 
may come across a clear case of gross disloyalty
to the Republic where people cannot honestly 
differ.
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But in any case, during the period of amend­
ments, we are open to any congenial, practical 
amendments that may not defeat the purpose of 
what we are trying to achieve here. Admittedly, 
it is an imperfect work, it is an experiment, but 
all life is an experiment, as it were. The 200- 
year old Constitution of the United States is 
an imperfect document but so much has been 
achieved thereunder. So with that, I rest my 
case, so to speak, unless there is anybody else 
who might want to ...

The President. I think Senator Patemo 
would hke to ask some questions.

Senator Patemo. Mr. President, I think 
at this point it is timely to reiterate the question 
that I asked earher. Is the only way open to us 
to improve ethical standards, the way of punish­
ment? Is there not a way of reward, Mr. Presi­
dent? So, I would like to suggest that, perhaps, 
Mr. President, Section 5 which refers to ethical 
standards, could also encourage a system of 
rewards. Whereas Sections 6, 7 and 8, which are 
prohibited acts then can be covered by punish­
ments. It seems to me that there is room in the 
question of values for a system of rewards and 
of punishments. So, I would like to propose, 
Mr. President, that, perhaps, the Sponsor could 
think of Section 5 as the beatitudes, whereas 
Sections 6, 7 and 8 are commandments.

Thank you, Mr. President.
Senator Saguisag. I will take it up with the 

other coauthors. If that would be the sentiment, 
as I said, I am open to it, although my personal 
view is to maintain some kind of a negative 
sanction, at the same time we will add positive 
sanctions.

Senator Maceda. Mr. President.
The President. Senator Maceda.
Senator Maceda. Mr. President, If there are 

no other interpellations, I would rather just 
make a statement.
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Mr. President, I, of course, agree with the in­
tentions of this biU. I just would like to put in 
proper perspective the fact that there are about 
1,500,000 government employees, including 
local governments. I think that I cannot agree 
to any insinuation here that outside of probably 
two or three percent out of this 1,500,000, 
rnost of them, in what we call the “police” or 
“regulatory” agencies, that the great majority 
of government employees are already doing 
what this bill is talking about, especially when 
we come to the poor agricultural technician in 
the field, or the social worker that is handling 
a calamity, or the teacher that is in the barangay 
school up in the mountains.

Hundreds of thousands of our government 
employees, Mr. President, have enough educa­
tional background, have enough religious fervor, 
have enough conservatism and values of the 
past. So, I sort of cringe in my seat when I hear 
general statements being made to the effect 
that all government employees are corrupt, 
discourteous, or all government employees 
should be prescribed or given norms of con­
duct, which are already being followed by a lot 
of them.

In the Department of Natural Resources, 
which is one of the rnore corruption-suspected 
agencies, I can speak of the great majority of 
them, Mr. President, who even have religious 
activities within the department. They go to 
mass on Fridays; they have these dialogues 
and Bible reading studies all over the Depart­
ment of Natural Resources.

So, let us just put that in proper perspective. 
It is probably a little more with those where we 
have to apply for licenses or where cases are 
filed. But to begin with, in the development 
agencies, as I said, the Department of Education, 
the social service agencies, and even within the 
regulatory agencies, I would like to put in pers­
pective that out of 1,500,000 probably - even



if I were not to be conservative - not more than 
five percent really need a bill Uke this.

Thank you, Mr. President.
Senator Mercado. Mr. President.
The President. The Majority Floor Leader 

is recognized.
Senator Mercado. With due respect to the 

Assistant Majority Leader, may I make a state­
ment as well on the bill we have discussed?

I agree that, by and large, our employees 
are generally observant of basic rules and regula­
tions, and our laws, as it is.

The reason why I supported this bill, Mr. 
President, is that a realization that corruption 
does not hit a man like a thunderbolt; that he 
does not wake up one morning and tell him­
self, “I am going to steal one or two million 
pesos,” that this is a matter of small compro­
mises, small things. This grows until it becomes 
a norm, as it has been mentioned by Senator 
Laurel.

The way I look at it, the objective of the 
bill is to go also to specific areas where we can 
control a trend. If I may look at it in another 
w^, that we control a deterioration of such 
behavior. We know we cannot legislate against 
behavior so easily. We are all subject to the 
economic conditions under which we live. 
But certainly, something has to be done now'

I do not agree that there is any insinuation 
in the bill that says that all our government em­
ployees are not honest. It is not tme, Mr. 
President. But I feel it is a step that we can 
take. Gunar Myrdal, I believe, was one who 
mentioned the words “the folklore of cor­
ruption or the culture of corruption.”

It is unfortunate, Mr. President, I feel that 
we have accepted this as a part of the existence 
of Government. And, maybe, what we can do is 
move towards making our people accept the op­
posite. And that the fact is that now, with the 
new Government, we are trying as hard as possi­
ble to show the example for a certain amount 
of transparency and openness, that we can 
tmly have an honest Government. It is going to 
be hard, not only on the small employees but 
to those who are elected as well.

And we would Hke to disabuse the mind of 
any Member of the Senate, that we are, indeed, 
proceeding with the deliberations with the frame 
of mind that our people had become so cor­
rupt, that they are beyond redemption. This is 
not true. But we have to accept the fact that 
corruption indeed pervades in our country 
today. Thank you.

SUSPENSION OF CONSIDERATION OF 
SENATE BILL NO. 139

Senator Mercado. Mr President, I move 
that we suspend consideration of Senate Bill 
No. 139.

TBe President. Is there any objection? 
[Silence] Hearing none, the same approved.

ADJOURNMENT OF THE SESSION
Senator Mercado. Mr. President, I move 

that we adjourn the session until four o’clock 
tomorrow afternoon.

The President. Is there any objection? 
[Silence] Hearing none; the session is adjourned 
until four o clock tomorrow afternoon.

It was 7:06 p.m.
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Resolved by the Senate, the House of 
Representatives concurring. That the Legislative 
Calendar provided for in Concurrent Resolution 
No. 5, be amended to read as follows:

CALENDAR OF SESSION
July 27,1987 -July 22,1988

1. Start of First Regular Session

2. Recess

3. Resumption of Session

4. Recess

5. Resumption of Session

6. Recess

7. Resumption of Session

8. Recess

July 27,1987 
October {16] 30,1987 

[October 19,1987] 
November 2,1987 
November 6,1987 
November 9,1987 

December 18,1987 
December 21,1987 

January 22,1988 
January 25, 1988 

March 25,1988 
March 28,1988 

April 1,1988 
April 4,1988 

June 10,1988 
{sine die adjournment) 

June 13,1988 
July 22,1988

(Sgd.) ORLANDO S. MERCADO 
Senator

Senator Mercado. Mr. President, Senate 
Concurrent Resolution No. 8 and Senate Con­
current Resolution No. 5 are basically the same, 
except for the suspension which, instead of 
October 18, will be moved to October 26 so 
that we will hold sessions until the twenty-third 
of October.

I move that we approve Senate Concurrent 
Resolution No. 8.
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APPROVAL OF SENATE 
CONCURRENT RESOLUTION NO. 8

The President. Is there any objection? 
[Silence] We shall now vote on Senate Con­
current Resolution No. 8.

As many as are in favor of the resolution 
will please say Nay. [Several Senators: Aye] As 
many as are against, will please szy Nay. [Silence] 
Senate Concurrent Resolution No. 8 is approved.

BILL ON SECOND READING
Senate Bill No. 139 - Ethical Standards for 

Public Officials/Employees 
( Continuation )

Senator Mercado. Mr. President, I move for 
the continuation of the consideration of Senate 
Bill No. 139, as reported out in Committee 
Report Nos. 32, 34 and 38. We are in the 
period of interpellations.

The President. I thought we were already 
in the period of amendments.

Senator Saguisag. Mr. President.

The President. Senator Saguisag is recog­
nized.

Senator Sa:guisag. Thank you, Mr. President. 
My recollection was that with the second inter­
pellation for the night by the distinguished 
Gentleman from Batangas that ended the 
penod of interpellations. And then there followed 
statements by the distinguished Gentleman from 
Manila and the distinguished Gentleman from 
Quezon City.

So it seems to me that we are now in the 
period of amendments, unless there is some­
one who is moving for a reconsideration to step 
back to the earlier stage.

The President. Is there any amendment?
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COMMITTEE AMENDMENTS
M Senator Saguisag. Well, if there is no further 
mterpellation, Mr. President, what I have tried
(» do for expediency was to submit to the 

embers of the Body a, clean amended copy, 
nd for the record, may I read these amend-

Iaents which can be considered as committee 
mendments which I reached upon in consulta­

tion with the Senate President who is the main 
uthor of this consolidated bill.

COMMITTEE AMENDMENTS
On page 1, Mr. President, may I call attention 

to the title. We are correcting the word “OFFI­
CER”. It should now read OFFICIALS, to be 
"oliowed by: CREATING A SYSTEM OF IN­
CENTIVES AND REWARDS, ENUMERATING 
PROHIBITED ACTS AND TRANSACTIONS, 
Lo be followed by AND PROVIDING PENAL- 
:|’IES FOR VIOLATIONS THEREOF.

And on line 8, we insert, after the word 
“efficiency” and before the word “candor”, 
-he word DELICADEZA.

May I move on, Mr. President, to page . . .
The President. We shall take up all the pro- 

nosed amendments on page 1.
Is there any objection? [Silence] The Chair 

■bears none; the amendment is approved.
Senator Saguisag. No committee amend­

ment in relation to page 2, Mr. President.
The President. Is there any individual amend- 

nent?
Senator Saguisag. So may I move on, Mr. 

President, to page 3?

I The President. If there is no individual 
"amendment, we go to page 3.

Senator Saguisag. On page 3, Mr. President, 
lines 5 to 7 - this was the suggestion of the dis­
tinguished Gentleman from Batangas, who is 
not here now but we had an agreement on tliis

last night - we will insert, as subsection (J), the 
following: RELATIVES SHALL REFER TO 
ANY AND ALL PERSONS RELATED TO A 
PUBLIC OFFICIAL WITHIN THE FOURTH 
CIVIL DEGREE OF CONSANGUINITY OR 
AFFINITY.

The President. Is there any objection? 
[Silence] The Chair hears none; the amend­
ment is approved.

Senator Gonzales. Mr. President.
The President. Senator Gonzales is recog­

nized.
Senator Gonzales. Mr. President, may I 

ask some questions in connection with Section 
4 - Administration and Enforcement of this 
Act - to determine whether or not an amend­
ment I have in mind would be presented?

Now, under this provision Mr. President, 
the primary responsibility for the enforcement 
and administration of this act shall rest upon 
the Ombudsman. Does this apply to the Senate 
and the House of Representatives? I would like 
to think that insofar as our own members and 
the congressmen are concerned, the House of 
Representatives should have the main and pri­
mary responsibility of enforcing ethical standards 
among their respective members. And that is 
why, Mr. President, we have a Committee on 
Privileges; we also have a Committee on Ethics. 
Now, it is axiomatic that a member of tliis 
Body could be tried only by his own peers 
insofar as matters do not amount to a crime. 
That is the purpose of this question, Mr. Presi­
dent.

Senator Saguisag. My own view without 
prejudice to any opinion on the part of the 
Senate President is that if we are to examine 
the history of the concept of the Ombudsman, 
he really has a very liigh standing in society, 
not because he can inflict penalties, but be­
cause of the very high moral standing that he 
may enjoy. As a practical matter, 1 am sure
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that there is nothing that he can do in regard 
to our sovereign capacity. But where we here 
may be perceived by the public as behaving in 
a manner that may not be acceptable to the 
pubhc, personally, I have no objection if the 
Ombudsman would call our attention to our 
certain shortcomings. So it is really more 
moral than anything else. For instance, in 
relation to disclosure requirements, we do have 
our own rules. It does not seem to me, however, 
that we are supposed to be exempted from any 
complaints that the pubhc may address to the 
Ombudsman in this respect. What we may 
develop here over time is that the Ombudsman 
probably will just refer it to the Committee on 
Ethics. But if he will receive a complaint about 
the comportment of a certain member of the 
Congress, I personally do not see any incon­
sistency if he takes some action.

Senator Gonzales. My own conception in 
the history of the Ombudsman is that in reality, 
the concept of Ombudsman has started in the 
Scandinavian countries. The Ombudsman is 
really an arm of the legislature to check on the 
abuses of bureaucracy. That is why there is 
always a very close relationship between the 
Ombudsman and the legislature. The Ombuds­
man is supposed to be the arm of the legislature, 
so that a check can be done on the excesses 
of bureaucracy. That is the real origin of the 
Ombudsman, Mr. President. Of course, under 
our Constitution it has become a constitutional 
body.

Now, my problem, Mr. President, is; since 
this is mainly an act to provide for certain 
ethical standards and considering further that 
each House shall have the exclusive power to 
discipline its own Members for disorderly con­
duct, then we might actually be blurring the 
Constitution line - and that is the inherent 
and mandated power of each House to be the 
judge of what constitutes disorderly behavior
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insofar as the Members of the Houses are con­
cerned.

Senator Saguisag. I do not believe that that 
is the intent. This bill cannot add to the powers 
of the Ombudsman that are not otherwise 
contained in the Constitution. But I can see, 
for instance, a situation where it is required 
here that copies of the financial statements 
be lodged not only with the secretaries of the 
House concerned but also with the Ombuds­
man. It may happen that there may be some 
resistance on our part to disclose these state­
ments; and I do not see anything that could 
prevent the Ombudsman first from calhng 
our attention to our legal obligation of public 
disclosure; and then, if that is heeded, I do not 
see ^ything wrong either if the Ombudsman, 
after observing all the necessary courtesies, 
will on his own do what we ought to have 
done in the first place.

But to the extent that there may be any 
perception that we are overstepping the Consti­
tutional boundaries, that certainly is not the 
purpose of this bill. And 1 am not so sure that 
in Scandinavia, where the concept started more 
than a hundred years ago, the Ombudsman was 
merely an arm of the legislature. What I know 
is that he is someone who is picked out from 
private life and that he is above everybody in 
the bureaucracy, in Sweden where it all started 
and spread to other Scandinavian countries, 
to New Zealand and to many other parts of 
the world.

There is now an Ombudsman in the press; 
there is an Ombudsman in the media and the 
universities. In fact, if I am asked, there is 
actually no relation between our Ombudsman 
and the Ombudsman in Scandinavia. In Scandi­
navia, they have no investigative or prosecutory 
powers. So aside from the name, there is actually 
no relationship at all between our own Ombuds­
man and the Ombudsman as classically conceived
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where it all began in Sweden, maybe about 180 
=ars ago.

Senator Gonzales. Precisely, I qualified my 
jatement in saying the origin of the Ombuds- 
■^n in Scandinavian countries was that concept. 

And I think that was the concept, although
Ranges have been made in various countries, 

lat is why I have said that here, we have ele­
cted it to the position of a constitutional body. 
It at any rate, Mr. President, the Gentleman’s 
m perception does not seem to be justified by 

|jae second sentence of Section 4 when it says:
The Ombudsman shall transmit aU cases for 
prosecution arising from violations of any of 
the provisions of this Act to the Special Pro­
secutor for appropriate action: Provided, how­
ever, That the Ombudsman may institute 
such administrative remedies and disciplinary 
measures as may be warranted in accordance 
with law.

II Senator Saguisag. But the law must always 
Uonform with the Constitution. This certainly can 

|ot deprive us of the protective fortress that we 
lave here. I can not be questioned by the Om- 
Dudsman about any thing I may state here in 
3>en debate, no matter what I say. So there is no 
Itempt to withdraw the traditional constitution­

al or legal immunities that we otherwise enjoy.
Senator Gonzales. So, probably, would not 

is matter be clarified by an amendment that 
I ^ould say that provided, however, that the. Senate 
I Bid the House' of Representatives shall have the 

exclusive power to discipline its Members for 
dsorderly behavior?

Senator Saguisag. That is restating what 
le Constitution provides. I have no problem 
ith that if the Gentleman so wishes. And 

may we ask the Senate President if I correct- 
stated the position of the main author of 

Itiis bill, as its paternity is directly traceable 

to the Senate President? Personally, I have 
o objection.

IL:

I

The President. The Chair will appreciate if 
Senator Gonzales will speak to the microphone 
so I can own my paternity.

Senator Gonzales. Who really sired this 
bill, Mr. President?

The President. I think it is a joint act.
Senator Gonzales. Yes, because it is only 

in the legislature where we have plural paterni­
ties. We have of course fathers who think they 
are the fathers and yet they are not really so.

Senator Saguisag. Well, I think that like 
victory, this being a good bill, I would hope that 
many would try to claim paternity. It is only a 
bad bill or defeat that is an orphan.

GONZALES AMENDMENT
Senator Gonzales. I think Senator Guingona 

is asking who is the mother. [Laughter.]
Well, at any rate, the amendment will be in 

a form of a sentence on line 17, on page 3: 
AND NOTHING IN THIS PROVISION SHALL 
BE CONSTRUED AS A DEPRIVATION OF 
THE RIGHT OF EACH HOUSE OF CONGRESS 
TO DISCIPLINE ITS MEMBERS FOR DIS­
ORDERLY BEHAVIOR.

Senator Saguisag. As far as I am concerned. 
Ml. President, I think that improves the bill 
to avoid any misunderstanding later.

The President. Is there any objection? 
[Silence] The Chair hears none; the amend­
ment is approved.

Senator Gonzales. Thank you, Mr. President.
Senator Saguisag. Thank you.
The President. Is there any further amend­

ment on page 3?
Senator Enrile. Mr. President.
The President. Senator Enrile is recognized.
Senator EnrUe. Just for clarification, Mr. 

President.
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On page 1, the term “pubHc officer” includes 
“military personnel” which suggest to me that 
this specific mention of “military officer” does 
not seem to suggest to exclude “police officers.”

Is it the intention not to mention “police 
officers” to be covered by this measure?

The President. What is the pleasure of 
Senator Saguisag?

Senator Saguisag. Well, if the intent is to 
insert. . .
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COMMITTEE AMENDMENT

ENRILE AMENDMENTS
Senator Enrile. May I suggest Mr. President 

that on page 1, hnes 18 and 19, we delete the 
word “the” after the word “including” and in­
sert after the word “military” on line 19 and 
before the comma, the phrase AND POLICE 
PERSONNEL.

So that the phrase will say INCLUDING
military and police personnel.

The President. Is there any objection? 
[Silence] The Chair hears none; the amendment 
is approved.

We are now on page 3. Is there any other 
amendment on page 3 of the clean version?

Senator Enrile. Mr. President.
rile President. Senator Enrile is recognized.
Senator Enrile. Anterior amendment, Mr. 

President. Going back to page 1, line 19, instead 
of the phrase, “however nominal,” I submit, Mr. 
President, that we should change that to the 
phrase, REGARDLESS OF AMOUNT, so that it 
will read; receiving compensation REGARD­
LESS OF AMOUNT FROM THE GOVERN­
MENT.

The President. Is there any objection? 
[Silence] The Chair hears none; the amend­
ment is approved.

Back to page 3. Is there any further amend­
ment?

Senator Saguisag. A small point on page 3 
Mr. President.

The President. Yes.
Senator Saguisag. Line 25, after “Officers 

period” and dash, to insert open parenthe­
sis capital letter “a,” close parenthesis: . . Offi­
cers. - ‘(A)’ ”, because eventually, there will be 
a “(B)” and “(C)”.

The President. Is there any objection?
[Silence] The Chair hears none; the amend­
ment is approved.

Senator Paterno. Mr. President.
The President. Senator Paterno is recognized.

PATERNO AMENDMENT
Senator Paterno. May I propose that when­

ever the word “officers” appears in this draft 
bill, it should be changed to OFFICIALS.

The President. Omnibus amendment Is 
there any objection? [Silence] The Chair 
hears none; the amendment is approved.

Page 4.

COMMITTEE AMENDMENTS
Senator Saguisag. Page 4, lines 11 and 12, 

I tried to catch the spirit of the suggestion of 
the distinguished Senator from Manila, Laguna, 
and Nueva Ecija yesterday, and it now reads; 
THEY SHALL ENDEAVOR TO DISCOURAGE 
WRONG PERCEPTIONS OF THEIR ROLES 
AS DISPENSERS OF UNDUE PATRONAGE.

Senator Gonzales. Mr. President.
The President. Senator Gonzales is recog­

nized.

Does Senator Gonzales have any comment 
on this particular amendment?
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Senator Gonzales. None, Mr. President.
The President. Is there any objection?
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iSilence] The Chair hears none, the amend- 
lent is approved.

Senator Gonzales. On page 4, line 23 . . .

COMMITTEE AMENDMENT
Senator Saguisag. I have an anterior amend- 

jnent, a minor one. Line 19, between the words 
‘not” and “dispense,” if we may insert the word 

^NDULY.
The President. Is there any objection? 

[Silence] The Chair hears none; the amendment 
|s approved.

Senator Gonzales. On line 23 . . .
I Senator Pimentel. Mr. President, anterior 
amendment.

The President. Senator Pimentel is recog­
nized.

PIMENTEL AMENDMENTS
Senator Pimentel. Line 21, “consanguinity 

or affinity”. Would it not be proper to limit the 
scope of the relationship by adding, let us say, 
“within the fourth civil degree,” Mr. President?

Senator Saguisag. I think the intent here is, 
no matter how distant, we would not want un­
due dispensation of favors; but I am open to 
suggestions. If we are to mention a cutoff point, 
may we just adopt the constitutional standard 
of “within the fourth civil degree”?

Senator Pimentel. Yes, that is my proposal.
The President. Would that mean then, the 

Chair would like to ask, that we can unduly 
extend favors to those within the fifth or the 
sixth degree?

Senator Saguisag. That was what was bother­
ing me in my initial response, Mr. President. It 
may be open to that interpretation which I do 
not think we really want.

Senator Pimentel. No. That was not the 
intention of this Representation, Mr. President, 
except that, probably, the idea of prohibiting

a public officer from extending favors to his 
relatives no matter how far a move is, I think, 
unfair or unjust, considering that in some 
localities, especially the small municipalities 
or the small barangays, it is difficult to see any 
person there who is not related to a pubhc 
official.

It is in this context that I raised the issue, 
Mr. President.

Tlie President. But with the addition of the 
word UNDULY. In other words, we can extend 
favors provided they are not unduly extended.

Senator Pimentel. If that is so, Mr. Presi­
dent, a public official may extend favors to 
relatives even within the fourth civil degree, 
even to his son using his pubhc office pro­
vided it is not unduly extended.

The President. It should not be done.
Senator Saguisag. But the context of this, 

I thought, was, it might foreclose, let us say, 
the engagement of the services of those rela­
tives who may be qualified.

In other words, to get anybody as an em­
ployee, given today’s reahty, is really something 
of a favor. In other words, if I am to get my own 
son, assuming that he is quahfed, I am, in fact, 
doing him a favor. But if he is really qualified 
for the position, I think it would be an undue 
discrimination against one’s own relative.

So that was the intent of this Representa­
tion when he suggested that the term of UNDULY 
be inserted in some place.

Senator Pimentel. So, Mr. President, my 
point is, therefore, we are providing a loophole 
here to the employment of relatives depending 
upon the vision or the view of the public official 
whether such an act is unduly or duly bestowed 
on the relative who may be his son, his brother 
or his sister.
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.u Mr- President’ 1 would really think
that there is a need to somehow provide for

SUSPENSION OF THE SESSION
Tlie President. The session is suspended for 

a few minutes, if there is no objection. [There 
was none. ]

It was 4:47p.m.

RESUMPTION OF THE SESSION
At 4.49 p.m., the session was resumed.
The President. The session is resumed.
Senator Pimentel. Mr. President.
The President. Senator Pimentel is recog­

nized.

PIMENTEL AMENDMENT
Senator Pimentel. After conferring with 

the leadership of this Chamber and with the 
Sponsor, I think we have arrived at a compro­
mise by striking out the word UNDULY on 
line 19, page 4, Mr. President.

The President. Is there any objection? 
[Silence] The Chair hears none; the amend­
ment is approved.

Senator Gonzales. Mr. President.

The President. Senator Gonzales is recog­
nized.

GONZALES AMENDMENT
Senator Gonzales. With the consent of the 

fathers of this bill, may we propose the follow­
ing amendment:

On page 4, line 23. after ’’confidential” 
remove the period and add the following phrase- 
OR AS MEMBERS OF THEIR PERSONAL 
STAFF WHOSE TERMS ARE COTERMI­
NOUS WITH THEM.

The President. Is there any objection? Is 
there any comment? [Silence] The Chair hears 
none; the amendment is approved.
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Senator Pimentel. Mr. President.
The President. Senator Pimentel is recog­

nized. B

n ;a^0r Pimentel Mr- President, on Section 
(d), Political Neutrality, particularly Ime 27.

May I propose that instead of a blanket 
prohibition against the use of resources, we
limit the concept to the use of government 
funds.

Mr. President, may I just be allowed to 
explain the point.

It is conceivable that a mayor or even a 
provincial governor who has a vehicle assigned 
to him and who will attend a political rally of 
a protege could be sued under this provision 
because that would be tantamount to his using 

a government resource, a government equip­
ment, in support of a political protege when
in fact it may only be tangentially so, Mr Pres­
ident.

I would like to appeal to the Sponsors of 
this measure to kindly consider that when a 
person is occupying a political position, Mr. 
President, he can be subjected to a lot of harass- 
ments. This is not far-fetched because of the 
very nature of the political office; and while it is 
true that he probably could be conceivably 
acquitted but to go through the process of 
being harassed by suit, let us say, by the Ombuds­
man or by the Tanodbayan, will dissipate too 
muc energies which could otherwise be used 
more productively.

The President. What is the pleasure of the 
father of the bill?

Senator Saguisag. As I understood it, Mr. 
President, if the resources would be in kind 
would that be allowed? Because legal tender 
could easily be converted into basketballs 
sac s of rice, etc. Is that what we want on tliis? 
n regard to vehicles, I have had no problem 

with that. I mean, Mr. Reagan goes to Alabama
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to campaign; recently President Aquino went to 
IBacolod to campaign for us, etc. Traditionally, 
that has never been questioned because it can 
always be reconciled with some official purpose. 
But that if we will limit resources to funds, 
what are funds? They are only important 

“because they are convertible into something 
tangible that can be used to influence unduly 
the decision of a voter.

Senator Pimentel. Then, Mr. President, 
the transference of the funds into something 
tangible can be the object precisely of prosecu­
tion under this provision; but when the Sponsor 
talks about Mr. Reagan or Mrs. Aquino using 
government vehicles, if that is true, nobody 
perhaps will dare accuse President Aquino for 
transgressing the law in this regard. But we go 
to a small municipahty, a small province where 
the political struggle is so intense and very 
petty at times, we can really open the door for 
a lot of harassments in this regard, Mr. Pres­
ident.

Senator Saguisag. May we have some sug­
gestions as to how this may be rephrased to 
accommodate the concern of the Gentleman?

PIMENTEL AMENDMENT
Senator Pimentel. My suggestion, Mr. Pres­

ident, subject to refinement of style and maybe 
even of content, is: on hne 27, eliminate the 
words “the resources of’. “They shall not use 
government funds” and insert the words 
FUNDS after “government” before the word 
“to”.

I can cite, Mr. President, another example. 
Here is a mayor using a mayor’s stationery 
writing a barangay captain: “Can we have a 
meeting in your barangay for purposes of 
introducing our candidate there?” That would 
be in effect already in trangression or in viola­
tion of this provision. So there are a thousand 
and one mischievous possibihties to this provi­
sion.

Senator Maceda. Mr. President.
The President. Senator Maceda is recog­

nized.

SUSPENSION OF THE SESSION
Senator Maceda. I am in agreement with 

the statements of Senator Pimentel in view of 
which, could we have a one-minute recess?

The President. All right. The session is 
suspended, if there is no objection. [There 
was none. ]

It was 4:55 p.m.

RESUMPTION OF THE SESSION

At 4:59 p.m., the session was resumed.
The President. The session is resumed.
Senator Pimentel. Mr. President.
The President. Senator Pimentel is recog­

nized.
Senator Pimentel. After conference with the 

leadership of this Body, with the Sponsors and 
with the members of the Minority, I tliink the 
amendment has been accepted and we limit the 
prohibited area only to the use of government 
funds.

The President. On line 27 instead of “re­
sources,” it will just be FUNDS. Is there any 
objection?

Senator Maceda. Mr. President.
The President. Senator Maceda is recognized.
Senator Maceda. I would just Uke to put 

on the record that we supported such a limited 
provision, because of the fact that there are 
already in other laws, including the Election 
Code, stricter provisions on the use of govern­
ment resources directly or indirectly for illegal 
or improper purposes.

The President. So the amendment is approved 
All right.
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Senator Gonzales. Mr. President
The President. Senator Gonzales is recog

nized

Senator Gonzales. May I request a reconsi­
deration of the approval of the amendment 
on line 23 page 4 to include MEMBERS OF 
THE COMMITTEE STAFF?

The President. Is there any objection to the 
motion for reconsideration? [Silence] The Chair 
hears none, the amendment is approved.

GONZALES AMENDMENT
Senator Gonzales. Mr. President, may I 

now move for the following amendment?
On line 23, page 4 after “confidential,” 

delete period (.) and add the following phrase: 
OR AS MEMBERS OF THEIR PERSONAL 
OR COMMITTEE STAFF WHOSE TERMS 
ARE COTERMINOUS WITH THEIRS.

The President. It is clear that the amend­
ment limits itself to the legislative committees.

Senator Gonzales. Yes, Mr. President.
The President. But in the Executive Depart­

ment and in the Judicial Department there may 
be committees, and that will present some 
problems unless we limit these to legislative, 
personal and committee staffs.

Senator Gonzales. Would the Senate Pres­
ident have any objection if we qualify COM­
MITTEE with LEGISLATIVE?

The President, Yes, I will agree.

Gonzales. “. . . OR AS MEMBERS 
OF THEIR PERSONAL OR LEGISLATIVE 
COMMITTEE STAFF WHOSE TERMS ARE 
COTERMINOUS. . . .

Senator Saguisag. Mr. President. 
nizedhe PreSident- Senator Sa8uisag is recog-

Senator Saguisag. We may be vulnerable to 
criticism that this is self-serving. This may be 
1556

open to a constitutional attack. So there may 
be a problem of invidious discrimination here 
m favor of ourselves. So I am a little concerned 
tor a Body that is trying to set a high ethical 
standard, if an exception is being made in its 
favor by the very Body which is trying to set 
a high moral tone. I am personally not in favor 
of this, shall we say, kind of class legislation.

Senator Gonzales. So, Mr. President, instead 
o making this amendment, may we just put 
on the record, so that in the interpretation of 
this particular prohibition the intention of this 
Body would be clear.

Would the members of a legislative committee 
staff of a Senator or a Representative be con­
sidered as included in their personal staff?

Senator Saguisag. I would be comfortable 
with that because many of the things we take 
up here are confidential. We asked these people 
to represent us in executive sessions So I 
think the intent should be spread upon the 
records that the members of the committee
staff would be part of the personal staff of the 
legislator.

Senator Gonzales. In which case, Mr. Pres­
ident, I would reintroduce the original amend­
ment, as follows: OR AS MEMBERS OF THEIR
personal staff whose terms are
COTERMINOUS WITH THEIRS.

r o-7The 7 President- Is there any objection? 
[Silence] The Chair hears none; the amend­
ment is approved.

Senator Saguisag. Before we move to page 5, 
may I just go on record that I am associating 
myself with the reservation expressed by Senator 
Maceda earUer regarding hne 27, that there is 
no attempt to derogate from the effects of the 
strictures contained in the Civil Service Law and 
the electoral laws.

The President. All right. Page 5. Any pro­
posed amendment?
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Senator Maceda. Mr. President.
The President. Senator Maceda is recognized.
Senator Maceda. For the record, Mr. Pres­

ident, on line 18,1 wonder whether it is necessary 
for the Gentleman with admitted leftist-leaning 
tendencies to define the meaning of the word 

■“democratic way of life.”
Senator Saguisag. Well, that may require an 

entire seminar. I think the Gentleman himself is 
more than adequate to lecture to us as to our 
common understanding, our common traditions 
as to what is the central point and what are the 
outer limits, of the kind of democracy that we 
are all fighting for. My concept of it is synony­
mous with the concept in the Constitution 
about a politically pluralist society.

Senator Maceda. So in that context, is a 
socialistic but democratic way of life acceptable?

Senator Saguisag. We have already adopted 
many features of socialism in this country: the 
social security system, the rent control law. 1 
mean, these labels really ought not to bother us. 
Socialism is just really another facet of Christ­
ianity. The Benedictines who trained me believe 
in communism, they believe in common owner­
ship of property. So these are the kind of peace­
ful options that should be available in a throb­
bing democracy.

The President. In other words, liberals and 
social democrats are included within the term.

Senator Saguisag. Or “progressive” which 
is really the term we are most comfortable with.

Senator Maceda. How about the term 
“authoritarian democratic”?

Senator Saguisag. That seems to be a con­
tradiction in terms. It is self-cancelling in my 
view.

Senator Maceda. But as the Gentleman now 
sees, I just want to put all these things in the re­
cord, Mr. President. I was wondering whether 
the Gentleman could really give more specifics

on what are the excluded democracies and what 
are the included democracies, considering that 
almost every country now calls itself as adhering 
to the democratic way of life. I am giving the 
Gentleman a chance to lecture to this ignorant, 
non-ideological Member of the Senate.

Senator Saguisag. But that is really impossi­
ble. Much of what I know now, I really owe to 
the influence of the Gentleman from Manila 
who was one of the leaders and mentors of our 
team during the campaign. What I am saying is 
that any school of thought that does not advo­
cate the use of violence is welcome in my 
perception of what democracy is all about. We 
have free trade in the market place of ideas. 
And I do believe and I can go on record that 
democracy in one sense will always prevail over 
Communism, from the Left, or over Fascism,
from the Right because it is just so inherently 
superior.

The President. Constitutional authoritarian­
ism is not included in the democratic way of life, 
I suppose.

Senator Saguisag. If it will not espouse the 
use of violence it is open to compete. And as 
Justice Douglas would say, it will remain unsold. 
No one will buy it in the the sense that it will 
never prevail considering our majoritarian 
traditions.

Senator Maceda. Let me go into specifics, 
Mr. President. Can Jose Maria Sison be appointed 
as a public officer under this concept?

Senator Saguisag. I would not know. But if 
the idea of national reconciliation is to allow 
everybody in and that there are no second-class 
citizens, in the same manner that Mr. Marcos 
took in Nilo Tayag, or Mr. Tame, or leftists like 
Messrs. Cristobal, Ople, Corpus and the rest of 
them, there is nothing new in that because con­
version is really one manifestation of the most 
sincere forms of making an act of contrition. 
There is some poignancy in recantation.
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Se”ator Maceda. At this point in time, can 
Nur Misuan be appointed Chairman of the 
Autonomous Region for Mindanao under the 
requirements of this section?

Senator Saguisag. Maybe, under certain pre­
conditions, because the concept of national 
reconcihation does not exclude anybody a 
priori. And we are appealing to all our brothers 
no matter where they may be in the poHtical 
spectrum,that it is pointless to continue hurting 
one another. And that as brothers and sisters 
within the same family, we can solve all our 
problems peacefully.

So if there will be. number one, renuncia­
tion of the use of violence, number two, renun­
ciation of the concept of secession, and the like, 
we are willing,! guess, to talk with anybody.

Senator Maceda. So under those precondi­
tions, Mr. President, if Colonel Gringo Honasan 
comes down and fulfills this renunciation, is 
the distinguished Sponsor willing to restore him 
tuUy to his position as a colonel in the Armed 
Forces of the Philippines?

Senator Saguisag. Well, he will first have to 
retract. He cannot say: “I am above the law I 
make my own rules: I can kill 53 people- I can 
destroy maybe P350 milhon worth of property
I can injure 300 persons; I can destroy the eco­
nomy and you cannot bind me by your rules ” But if he will retract on those p Jnts ^fhe 

Will stop threatening the rest of us, why not?
ut I do not want him to come around killing

II Senators, and then saying, “Why are the 
widows and the orphans complaining? We are 
above the law; we can kill anybody.”

That, I cannot agree with. But if the military 
rebels will repent on what they have done 
assuming that the perception they are not dis­
couraging is not true, as I have said, we are willing 
to talk with anybody. But as long as anybody 
harms the rest of us, we have to explain to the 
son of Colonel Sanchez why his son no longer 
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has a leg. We have to explain to the widow of
at. Esguerra why there no longer is any bread­

winner in their family.
So we have to talk with a lot of people, not 

only with the perceived perpetrators of the acts
that we have all condemned, but also with the 
victims.

So taking the long view, I hope that to use 
the words of our distinguished co-Senator from 
Cagayan, we would hope that the one concerned 
would rethink his position and that he should 
go back to the system where there are rules and 
there are norms. In other words, especially for 
lawyers like us and Senators, we must be very 

conscious always that we must, as sentinels 
constantly patrol the borders of the permissible.

Senator Maceda. I like the last few words 
ot the Gentleman - patrolling the borders 
ot the impossible.

Senator Saguisag. Permissible.
Senator Maceda. Peimissible. That sounds 

very, very nice, Mr. President.
Senator Saguisag. Thank you.

Senator Maceda. Going to the other side of 
the fence from a different perspective: Are pub­
lic officers who are “under the saya” committed 
to the democratic way of hfe?

Senator Saguisag. Mr. President, point of 
order. Are we reopening the interpeUation or 
are we amending?

Senator Maceda. Well, I want to clarify 
cert^ tl^gs before I present any amendment, 
Mr. President.

SUSPENSION OF THE SESSION
The President. The session is suspended for

a few mmutes, if there is no objection. [There 
was none.] 1 re

It was 5:13 p.m.



RESUMPTION OF THE SESSION
At 5:18 p.m., the session was resumed.
The President. The session is resumed.

MACEDA AMENDMENTS
Senator Maceda. Mr. President, now to my 

amendment from lines 21 to 23, I would like 
to put a period after “military” and delete all 
the words thereafter, which read: . , and
undertaking public hearings and consultations 
on key pohtical administrative decisions except 
in cases of national emergencies,” which will 
lead again to a discussion as to what are key, 
political, administrative, and national emer­
gencies. This is really a matter of discretion 
for officials .and should not be a norm or stan­
dard. These are discretionary matters.

The President. All right. I suppose on line 
20, we insert the word AND before “upholding.”

Senator Maceda. Yes, Mr. President.
The President. Is there any objection to the 

proposed amendment? [Silence] The Chair 
hears none; the amendment is approved.

Senator Maceda. Thank you, Mr. President.
Senator Romulo. Mn President.
The President. Senator Romulo is recognized.
Senator Pimentel. Mr. President, with the 

indulgence of the distinguished Gentleman from 
Tarlac, Senator Romulo, can I have an anterior 
amendment?

The President. I think Senator Romulo's 
amendment is anterior. We go back to the 
previous page.

Senator Romulo. Yes, Mr. President. On 
page 4 and that is “justness and sincerity.”
I feel, Mr. President, that when we talk of 
ethics, this is the very essence of ethics and 
particularly, the lines from 19 to 23. That is 
why when we talk of relatives, particularly 
our own kind, there is where we can be tested

really in justness and sincerity. There is a struggle 
in my own mind about this provision because 
this is where, if at all .we should be the strictest. 
And therefore, I would like to ask the Gentle­
man what his views are here before I suggest 
any amendment. How does it read now, Mr. 
President?

Senator Saguisag. Well, can we have the 
distinguished Gentleman from Mindanao rather, 
from Mandaluyong, read again. Because my 
notes are not so clear but the Gentleman from 
Mandaluyong added after “confidential” a 
comma OR AS A MEMBER ...

Senator Gonzales. OR AS A MEMBER OF 
THEIR PERSONAL STAFF.

The President. Why do we not read the 
entire sentence?

Senator Gonzales. The entire sentence, yes, 
Mr. President, would read hke this. That is 
on page 3.

The President. That is on page 4, I think.
Senaior Gonzales. THEY SHALL NOT UN­

DULY DISPENSE....
Senator Saguisag. UNDULY has gone out.

r.rJlnat0r GonzaIes- THEY SHALL NOT 
DISPENSE OR EXTEND FAVORS ON AC­
COUNT OF THEIR OFFICE TO THEIR RELA-

w™R by consanguinity or
AFFINITY EXCEPT WITH RESPECT TO AP­
POINTMENTS OF SUCH RELATIVES TO 
POSITIONS CONSIDERED STRICTLY CON­
FIDENTIAL OR AS MEMBERS OF THEIR 
PERSONAL STAFF WHOSE TERMS ARE 
COTERMINOUS WITH THEIRS.”

Senator Romulo. Mr. President, can I ask for 
a suspension of the session for a few minutes?

SUSPENSION OF THE SESSION
The President. The session is suspended for

a few mmutes, if there is no objection. [There 
was none. ]
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It was 5:22 p.m.

resumption of the session
At 5:26 p.m., the session was resumed.
The President. The session is resumed.
Senator Romulo. Mr. President, I have 

posed a question to the distinguished cofather 
of tins bill and, therefore, may I be given a 
reply?

The President. Senator Saguisag.
Senator Saguisag. Mr. President, pesonally 

I can live with either option. My own under­
standing of the term STRICTLY CONFIDEN­
TIAL is broad enough to include not only the 

comimttee staff but the personal staff as well 
of the pubhc official concerned. Of course it
?TAUrnderstood that strictly CONFIDEN- 
IIAL includes but is not limited to those two 
Classes.

Senator Romulo. Therefore, Mr. President 
the provision or the statement now reads:

SHALL N0T dispense OR ex­
end FAVORS ON ACCOUNT OF THEIR 

OFFICE TO THEIR RELATIVES WHETHER 
BY CONSANGUINITY OR AFFINITY EX 
CEPT WITH RESPECT TO APPOINTMENTS 
OF SUCH RELATIVES TO POSITIONS CONSI
DERED STRICTLY confidential.

. Th® President- Is there any objection? So 
this will include the personal staff.

Senator Gonzales. Point of order, Mr. Presi­
dent.

I Q T?at would require a reconsideration of the 
I amendment that has been approved.

The Preddent. Yes, I think they are just 
clarifying it right now.

Senator Gonzales. Yes, Mr. President
side"^nPrident IS there a m0ti0n fOT
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Senator Gonzales. May we ask a vote on this 
particular matter, Mr. President?

The President. Is there any motion for recon­
sideration?

SUSPENSION OF THE SESSION
Senator Romulo. May I ask for a suspension 

of the session?
The President. All right. The session is sus­

pended for a few minutes, if there is no objec- 
tion. [There was none. ]

It was 5:29 p.m.

RESUMPTION OF THE SESSION
At 5.35 p.m,, the session was resumed.
The President. The session is resumed.
We now go to page 5. Is there no individual 

amendment on page 5?
Senator Pimentel. Mr. President.
The President. Senator Pimentel is recog­

nized.

PIMENTEL AMENDMENTS
Senator Pimentel. Tills will constitute an an- 

enor amendment, on page 5, letter (0.
Senator Saguisag. All right.

Senator Pimentel. On Nationalism. It is just 
a matter of a suggested styling of the sentence.
T TP pcTi?^fl^erS sha11 be loyal to the REPUB- 
1 11 PHILIPPINES, promote the use of
locally produced goods.”

word« WOrdS’ Mr‘ President> eliminate the 
words, the people’s” on line 13, up to “pre­
ference for the” on line 14.

The Pr^ident. AU right. Is there any objec­
tions? [Silence\ The Chair hears none the 
amendment is approved. 5

Wherever the term “public officers” appears 
It should be read as PUBLIC OFFICIALS.
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Senator Pimentel. Yes. May I proceed, Mr. 
President?

The President. All right.
Senator Saguisag. Same page?
Senator Pimentel. Yes, on line 16, letter (f) 

pride of COUNTRY and the people,” eliminate 
the words “the Philippines and Fihpino” modi­
fying “people.” In other words: “pride of 
COUNTRY and the people.” Because we are 
already talking of the Filipino people.

Senator Saguisag. Well, as long as that is 
understood that we are alluding to the Philip­
pines. We understand that in a recent survey, 
many of our young men supposedly preferred to 
have been born in some other country.

Senator Pimentel. That is their problem.
The President. So is it accepted by the 

Sponsor, “pride of COUNTRY and the people”? 
Is there any objection? [Silence] The Chair 
hears none; the amendment is approved.

Senator Pimentel. Mr. President, on lines 19 
and 20, may I just inquire from the Sponsor 
whether the intention here is to maintain accoun­
tability only through elected officials and repre­
sentatives?

The idea is not very clear in this particular 
portion, Mr. President.

The President. The Gentleman would pro­
pose the deletion of the words “through elected 
officials and their representatives”?

Senator Pimentel. Yes, perhaps it would be 
better that way so that it will be broader in 
scope.

The President. Is there any objection? 
[Silence] The Chair hears none, the amendment 
IS approved.

Senator Pimentel. Thank you, Mr. President.

Senator Saguisag. Mr. President.
The President. Senator Saguisag is recog­

nized.

SAGUISAG AMENDMENT
Senator Saguisag. Perhaps, after the word 

“representatives,” instead of “upholding,” it 
should be just “uphold”; for parallelism, “shall 
commit” and then shall “uphold.”

So line 17 should read: “Public officials 
shall commit themselves to the democratic way 
of life and values maintaining accountability to 
the people and uphold the supremacy of civihan 
authority over the military.”

The President. Is there any objection? 
[Silence] The Chair hears none; the amend­
ment is approved.

Senator Estrada. Mr. President.
The President. Senator Estrada is recognized.
Senator Estrada. G. Pangulo, ibig ko, po 

lamang malinawagan tungkol dito sa line 26, 
letter (h). Ito po ay tungkol sa Simple Living.

“Public officials and their families shall lead 
modest lives appropriate to their positions and 
income. They shall not indulge in extravagant 
or ostentatious display of wealth in any form.”

Wala po bang exception to the rule? Ka- 
mukha po halimbawa ng mga artista. Sa aming 

propesyon at kahit na pag naging public official 
ang isang artista ay kailangang magdamit ng 
medyo maganda. Kamukha po ng americana ni 
Senador Orly Mercado, nagkakahalaga po ng 
kinse mil iyan. [Laughter] Lagi po siyang nasa 
telebisyon kaya kailangan laging maganda ang
suot niya. Hindi po ba masasabing display of 
wealth lyan? ^

Senator Saguisag. Pero iyan po naman ay 
commensurate sa pinagkukunan at posisyon ni 
Senador Orly Mercado. Kaya nauunawaan na rin 
ng kaniyang mga countless admirers kung bakit 
kailangang ganiyan siya kabikas magbihis.

1561



On Ethical Standards for Public Offictah RECORD OF THE SENATE
Vol. I No. 56

So there is a relationship really to the 
position. Alam po natin na napakataas ang posis- 
yon ng Majority Floor Leader. At napakataas 
din ang ranking niya sa eleksiyon. At saka po sa 
kinikita. Alam po nating Hmpak-limpak ang kini- 
kita niya sa multina . . . [Laughter] Malaki po 

yata ang kinikita ng ating kaibigang Senador na 
taga-Quezon City.

So there is a relationship. It is expected,! 
think, of handsome actors, like the Gentleman 
from Mindanao and the Gentleman from 
Quezon City, to maintain a certain appearance 
or standard of living.

Senator Esteda. Correction, kung isasama 
mnyo ako, dahil if the Gentleman is referring to

Senator Saguisag. I am sorry. So I do not 
think that is covered, because that is part of the 
role of the expectation of the people diyan 
sa mundong ginagalawan ng dalawa nating 
kaibigang nabanggit.

The President. Samakatwid, hindi kasali ang 
mga artista rito? [Laughter]

Senator Saguisag. Sino ho ba ang tinutukoy 
ng Kgg. . .

The President, [laughing] Dito sa sentence 
na ito.

All right, that clarifies it.
Senator Estrada. Thank you, Mr. President.
Senator Saguisag. And anyway, this is al­

ready covered by the Civil Code really, I think 
under Article 25 about ostentatious display.

The President. Senator Pimentel.
Senator Pimentel. Yes, Mr. President.
On line 28 of page 5, regarding the indul­

gence of public officials and their families in 
extravagant or ostentatious display of wealth 
would we not want also to prohibit the parti­
cipation of public officials in extravagant or 
ostentatious display of wealth?
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The reason I raise this point, Mr. President, 
IS that the wording of the proposal as of now 
refers only to an act of the public official con­
cerned, or his family. But supposing he is 
always invited to very extravagant and osten­
tatious displays of wealth? I think that should 
also be discouraged, Mr. President.

The President. Yes.
Senator Pimentel. So his participation in 

those unwarranted displays of wealth especially
m tunes of crisis should be discouraged Mr Pres 
ident. ’

Senator Saguisag. Do we have any sugges­
tion? 6

t Senat0^ Pimentel- Yes’ simply by adding:
ihey shall not indulge OR PARTICIPATE.” In 

other words, insert the words OR PARTICI­
PATE between “indulge” and “in” Mr Pres­
ident.

The President. What is the pleasure of the 
Sponsor?

Senator Saguisag. As far as I am concerned 
It IS accepted glady, Mr. President.

The President. No objection to non-partici-
p3.tlOIl,

Senator Romulo. Mr. President.
The President. Senator Romulo is recognized.
!en.?,!°r Romul°- Just a question, Mr. Pres- 

Ident. When we are invited as a guest speaker
and we do not know beforehand whether there 
will be an ostentatious display, now where does 
hat put us since we are participating? I mention 

this Mr. President, because in my own experi­
ence, we are being invited to some civic organi­
zation and I myself am appalled at the way they 
display ostentations. It is as if we are still in the 
colonial days. Well, that would put us in a 
dilemma. So I just want to pose that question 

1 do not know the answer.
Senator Pimentel. Now, Mr. President, we 

can dispose of that observation by simply put-

i
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ting KNOWINGLY PARTICIPATE. In other 
words, knowing that it will be an ostentatious 
and extravagant display of wealth, he still goes 
ahead and participate.

Senator Maceda. Mr. President.
The President. Senator Maceda is recognized.
Senator Pimentel. May I explain further, Mr. 

President, just this point.
The President. Yes.
Senator Pimentel. Also, if we are really min­

ded to enforce a rather strict regimen on the 
Members of this Body, then the Senator con­
cerned or the public official concerned must get 
out of that situation even if it causes embarass- 
ment to the host of the extravagant or ostenta­
tious display of wealth, Mr. President.

Senator Maceda. Mr. President.

The President. Senator Maceda is recognized.
Senator Maceda. That last explanation, spe­

cifically of the Gentleman from Cagayan de Oro, 
raises a problem in my mind. I have no objec­
tions to the original, but the amendment to 
include participation, is it, therefore, the inten­
tion of the Gentleman from Cagayan de Oro 
that we shall say “no” to 80 percent of the 
weddings that we are asked to attend as spon­
sors? And what do we do if these people who 
invite us are our political leaders or especially, 
if they are our adopted fathers or contributors 
to our campaign? Shall we get out of the church 
and the wedding ceremony once we see that the 
gowns and the jewelries of the people in a wed­
ding party are very ostentatious?

Senator Pimentel. Mr. President, may I make 
a brief reply to that point?

The President. Yes.
Senator Pimentel. Therefore, what is pro­

bably needed here is a definition of what we 
mean by “ostentatious or extravagant display of 
wealth.” Because there are very broad concepts.

Mr. President, capable of a whole range of inter­
pretation.

The President. I understand there is a similar 
provision in the Civil Code on ostentatious dis­
play of wealth. Am I correct there?

Senator Saguisag. That is my understanding. 
If my memory is true, it is Article 25. But it only 
authorizes the bringing of a suit. But my own 
view here is, let us take the case of a speaking 
invitation. If the public official concerned wiU 
avail himself of that forum to remind the liste­
ners about the evils of extravagance and about 
discouraging it, I do not believe that is partici­
pating. So, why do we not avail ourselves pre­
cisely of that opportunity to give the proper 
ethical direction to those who invite us, admo­
nishing them not to do it again, in view of the 
suffering of our people.

Now, the wedding situation is a little bit 
more difficult because he would not have a 
chance to speak publicly. But I would hope 
that anybody invited would somehow express 
some sense of displeasure. Because if we, in pub­
lic office, will not set the standard against this 
evil of extravagance or ostentatious display at a 
time of misery and suffering then, who would? 
1 know that that would be unpopular.

Senator Maceda. Mr. President, I understand 
perfectly the very good intentions of the pro­
posal. But I am just worried that if we put in 
provisions which would really be more honored 
in the breach than in the compliance, then 
people will have a tendency to laugh at us and 
say. Look, you passed a law like this that you 
shall not participate and everyday we see all 
of you Senators in very lavish weddings, birth­
day parties and anniversaries.” This is part of 
our culture, Mr. President. But when our Com- 
padre or Comadre or our neighbor invites us to a 
wedding, how can we say “no”? I have been in 
politics for 34 years; I have been looking up to 
now for a fomula to say “no” to a wedding, and
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I must confess I have not found the formula yet 
of how to say “no” to a wedding sponsorship.

Senator Saguisag. But I say no all the time.
The President. Anyway, Senator Maceda 

prefers the original: “They shall not indulge in
extravagant or ostentatious display of wealth in 
any form.”

Senator Maceda. I have no objection to that 
Mr. President. ’

The President. All right.
Senator Pimentel. Mr. President, just this 

final point.

The President. Yes.
Senator Pimentel. If we do not include 

participate” in this scope of the prohibited act, 
Mr. President, we are really blunting the effect 
of this prohibition. Because then the presence 
of public officials in extravagant and wanton 
displays of wealth will give rise to the impression 
of people that, in fact, he endorses that kind 
of an activity. And so, we are placed in a bind 
here if we hmit simply the stricture only to the 
extent of indulging personally in extravagant or 
ostentatious display of wealth.

The President. All right. Let us now come to 
a decision.

Senator Maceda. Mr. President.
The President. Senator Pimentel is, there­

fore, proposing an amendment - THEY SHALL 
NOT INDULGE OR KNOWINGLY PARTI 
CIPATE. 1

Senator Pimentel. Yes, Mr. President.
The President. Is there any further remark?
Senator Maceda. Mr. President, I am remin­

ded of all the traditional objections to our 
fiestas. Now, we are thinking here only of osten­
tatious display of wealth in the urban setting but 
if we are gomg to a degree or forms of extrava­
gant or ostentatious display, some landlord who, 
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in a fiesta in a barangay, slays several pigs and 
several cows for the whole village to eat, that is 
an ostentatious display of wealth at that level. 
And so, I am afraid that again we are opening 

1^ ourselves to where we draw the line - 
the degree of ostentation is relative to the 
affair, to the place, and to the society involved.

The President. All right. Let us have a vote.
Those who are in favor of the original that 

they shall not indulge in extravagant or ostenta­
tious display of wealth, please raise your right 
hands. [Several Senators raised their right hands. ]

Those who are in favor of the amendment 
of Senator Pimentel - “they shall not indulge 
OR KNOWINGLY PARTICIPATE in extrava­
gant or ostentatious display or wealth,” raise
your right hands. [Few Senators raised their 
right hands. ]

All right, the original amendment won.

Let us go to page 6.

COMMITTEE AMENDMENT
Senator Saguisag. Committee amendment. 

Line 4, we insert the figure “ 18 ” between 
parentheses, after the word “eighteen.”
rc-7The President- Is there any objection? 
[Silence] The Chair hears none; the amendment 
IS approved.

Senator Angara. Mr. President.
The President. Senator Angara is recog­

nized. 6
w Angara- Thank you’ Mr- President.
Would the Sponsor accept an amendment on the 
Committee on Awards in order to make the 
cornmittee a more independent, non-partisan 

o y. I am referring to the membership of the 
Executive Secretary of the Office of the Pres­
ident and the Secretary of Justice and in heu of

rHAmArx, lflcia1’ 1 would su®est th^ 0F THE COMMISSION ON 
AUDIT and the PRESIDING JUSTICE OF THE



Wednesday, October 14, 1987 RECORD OF THE SENATE On Ethical Standards for Public Offlcials

COURT OF APPEALS if the Sponsor is amen­
able?

The President. The CHAIRMAN OF THE 
COMMISSION ON AUDIT and the PRESIDING 
JUSTICE OF THE COURT OF APPEALS.

Senator Angara. That is right, Mr. President.
The President. What is the pleasure of the 

Sponsor?
Senator Saguisag. May we know the pleasure 

of the Senate President because this was the idea 
of the Senate President this morning. So per­
sonally, I have no objection to it.

The President. I have no objection to the 
CHAIRMAN OF THE COMMISSION ON 
AUDIT; I have a slight reservation with respect 
to the PRESIDING JUSTICE OF THE COURT 
OF APPEALS.

Senator Angara. What about the PRESIDING 
JUSTICE OF THE SANDIGANBAYAN, Mr. 
President? The idea, Mr. President, is to put offi­
cials on the committee who are either constitu­
tional officials or occupying independent posi­
tions - independent in the sense that it is not 
under the control of influence of the Executive 
Department.

The President. Is there anyone who would 
like to comment on this?

Senator Saguisag. Maybe it is best to leave 
it at five.

Senator Gonzales. Mr. President.
The President. Senator Gonzales is recog­

nized.

Senator Gonzales. May I suggest that instead 
of the PRESIDING JUSTICE OF THE COURT 
OF APPEALS, the CHAIRMAN OF THE CIVIL 
SERVICE COMMISSION.

Senator Angara. He is already here. He is 
already a member.

Senator Saguisag. So what we have now are 
five and that is maybe a good number — the

Ombudsman, the CHAIRMAN OF THE COM­
MISSION ON AUDIT, the Chairman of the 
Civil Service Commission and the heads of the 
two biggest government employees’ association. 
There will only be five because we will not 
count in the Presiding Justice of the Court of 
Appeals, unless the Gentleman would want the 
number to be six.

Senator Angara. No, I think five would be 
sufficient because it is an odd number and that 
composition would more or less invest the Body 
with independence and non-partisanship, Mr 
President.

Senator Saguisag. It is accepted, Mr. Pres­
ident.

Senator Angara. Thank you, Mr. President.
The President. So, how will it read now?
Senator Angara. So, it will read as follows: 

Line 11 ~ THE CHAIRMAN OF THE COM­
MISSION ON AUDIT then on hne 12, delete 
the phrase, THE SECRETARY OF JUSTICE.

The President. And we continue the CHAIR­
MAN OF THE CIVIL SERVICE COMMISSION.

Senator Angara. Et cetera, yes, Mr. President.
The President. Is there any objection? 

[Silence] The Chair hears none; the amendment 
is approved.

Senator Maceda. Mr. President.
The President. Senator Maceda is recognized.
Senator Maceda. Anterior amendment. I 

thought we are still on page 5. I do not know 
v/hether this is a matter of form and the para­
graph (h) under Simple Living, the last para­
graph, last sentence, rather refers to public 
officers and obligation to disclose, et cetera, up 
to the end of the paragraph. I wonder whether 
this is meant to describe or to imply something 
about simple living or should not this be an 
entirely separate section altogether that applies 
to the whole bill? I am wondering why it is
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I

placed only as a second, as a third sentence of 
the paragraph under Simple Living.

Senator Saguisag. I can just hazard the guess 
that it may be because there is mention of in­
come so that the public can make a determina­
tion as to the modest style appropriate to the 
public officials’ position and income. Those 
statements in my view will disclose to the pub- 
hc the position and the income of the public 
official concerned. So, I believe that they can 
stand together.

Senator Maceda. That is correct but the 
same rationale could apply to other sections of 
the bill just as well. Does the Gentleman not 
think that this should really be a separate provi­
sion somewhere and not just subordinative sim­
ply to the paragraph on Simple Living?

The President. Probably, in Section 7, it will 
have a relation.

Senator Saguisag. Maybe, we can transpose.
The President. We can transpose that to 

page 9.

Senator Saguisag. At the appropriate place 
when we get to page 9.

The President. All right, let us make a 
reservation on that.

Senator Paterno. Mr. President.
The President. Senator Paterno, I think 

would like to.. .
Senator Paterno. Mr. President, a question 

on Annual Incentives and Awards. Is it the 
intention to include public officers up to, let 
us say, the level of the Cabinet here, or are we 
talking only of the rank and file employees
of the Civil Service or officers up to a certain 
level?

Senator Saguisag. I think that there is a 
pronounced bias here for the rank and file be­
cause among the criteria are the obscurity of the 
position and the level of salary. So for my part,
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I would like to spread that upon the record 
that we would want the small employee favored’ 
We are precisely talking of public recognition’ 
The higher the official is, he, in a sense, already 
enjoys a measure of recognition.

Upon the other hand, no matter how high 
one may be, there may be something outstand­
ing about the record or performance of any­
body in government in a given year. So no one is 
automatically excluded. My own hope is that 
every year the one who will be recognized will 
be from the rank and file.

Senator Paterno. Is it the intention then to 
have several or just one, Mr. President?

Senator Saguisag. I suppose we can leave 
that to the five-man committee whether to begin 
with only an “employee of the year” and then in 
subsequent years, “employees of the year.” I 
thmk that we should not really foreclose by 
certam very specific delimitations here, what 
may be better left to the judgment of the Com­
mittee that will implement this novel provision 
in this bill.

Senator Paterno. Nevertheless, Mr. Pres­
ident, the statements of the Sponsor on the

“ldicate the intent of this provision; 
and therefore would guide this committee.
tn tS!!!at0r SaguisaS- May 1 just go on record 
that th!s was really mainly again the work of
the Senate President; and I hope that I have 
represented his position accurately.

The President. In my opinion, it will not 
preclude a Cabinet member from being recog­
nized as a model employee.

On the other hand, we are trying to encour­
age the conferment of awards on the lowly em­
ployees. But if a Cabinet member has rendered 
distinguished outstanding service, he should be 
considered.

Senator Paterno. 1 think this exchange, Mr. 
President, leads to the suggestion that perhaps.

I
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it would be in order to insert another provision 
here which will operate so that the standards 
will be promoted throughout the civil service.

And with the indulgence of the Senate Pres­
ident, may I read out a proposed insertion of a 
provision?

The President. Yes.

PATERNO AMENDMENT
Senator Paterno. This would be between

hnes 4 and 5 of page 6, Mr. President, as para­
graph (B):

THE CIVIL SERVICE COMMISSION 
SHALL ADOPT POSITIVE MEASURES TO 
PROMOTE OBSERVANCE OF THE STAN­
DARDS THROUGHOUT THE CAREER SERV­
ICE INCLUDING INFORMATION PROG­
RAMS AND WORKSHOPS AUTHORIZING 
MERIT INCREASES BEYOND REGULAR 
PROGRESSION STEPS TO A LIMITED NUM­
BER OF EMPLOYEES RECOGNIZED BY 
THEIR OFFICE COLLEAGUES TO BE OUT­
STANDING IN THEIR OBSERVANCE OF 
ETHICAL STANDARDS AND CONTINUING 
RESEARCH AND EXPERIMENTATION ON 
MEASURES WHICH PROVIDE POSITIVE
motivation to public officers in
RAISING THE GENERAL LEVEL OF OBSER­
VANCE OF THE STANDARDS.

Along that line, Mr. President.
The President. Subject to refinement and 

style, is there any objection to the proposed 
amendment? [Silence] The Chair hears none; 
the amendment is approved.

SAGUISAG AMENDMENT
Senator Saguisag. Mr. President, on line 5 

can we just re-mark letter (B) as letter (C)?
,o ,The, f’r,esident- Is there any objection?
is“peproyed ChiUr hearS nODe; the amendm“‘

Senator Pimentel. Mr. President.
The President. Senator Pimentel is recog­

nized.

Senator Pimentel. Mr. President, may I know 
on what line are we now?

The President. We are on page 6.
Senator Pimentel. Yes, so we can tackle any 

Item on page 6, Mr. President.
The President. Yes.
Senator Pimentel. Now, the Committee on 

Awards here, Mr. President, is expected to 
review the performance of public officers and 
employees in all branches and agencies of 
government and establish a system of annual 
incentives.

This is a tall order, Mr, President, consider­
ing that the bureaucracy covers over a million 
people. If I am not mistaken, the latest figure 
is 1,250,000 roughly, Mr. President. Perhaps an 
additional sentence to this particular section 
may be to form line 32.

The Committee on Awards shall adopt its 
own rules to govern the conduct of its activities 
so that they can delegate the power to various 
local committees on awards, even on local 
government level.

The President. So how will the amendment 
be worded now?

PIMENTEL AMENDMENT
Senator Pimentel. Mr. President, I would 

humbly propose subject to refinement and 
style, that line 32 be added to read: THE COM­
MITTEE ON AWARDS SHALL ADOPT ITS 
OWN RULES TO GOVERN THE CONDUCT 
OF ITS ACTIVITIES.

Subject to style, Mr. President.
The President AU right. Is there any objec­

tion to that? [Silence] The Chair hears none; 
the amendment is approved.
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nized.

Senator Gonzales. Mr. President.
The President. Senator Gonzales is recoe-

Senator Gonzales. On page 7, Mr. President.
Senator Saguisag. May I just make of record 

m passmg, Mr. President, that in Singapore 
which has an outstanding meritocracy, one of 
the incentives that have worked is naming out­
standing rank and file employees to the director­
ships of government-owned corporations.

Unfortunately, that collides with some bills 
that are before us now. That has proven to work 
so well in Singapore. Some lowly employees 
may be appointed to the DBP or such type 
and may be there is a correlation between the 
outstanding civil service in Singapore and allow­
ing an employee to hold a second job.

Thank you, Mr. President.

GONZALES AMENDMENTS 

Senator Gonzales. On page 7 line 3, Mr. 
President, a formal amendment is presented. 

The President. Yes.

5^enator Gonzales. Now, between the words 
In and “existing,” insert THE CONSTITU­

TION AND, and then delete “and the Constitu­
tion. ”

I think in the enumeration the Constitution 
should take precedence over the existing laws.

The President. Very well taken.
Senator Saguisag. How will it read now Mr 

President? 5 ‘
Senator Gonzales. Now prescribed in THE 

CONSTITUTION AND existing laws.
The President. Is there any objection? 

[ lienee] The Chair hears none; the amendment 
IS approved.

Senator Gonzales. This is actually an inter­
related amendment in respect of subparagraph 
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(b), unless there be anterior amendments Mr 
President.

The President. All right.
Senator Gonzales. Now, in Number 1 of 

subparagraph (b), line 12, between “1 period 
(.)” and “Accept,” insert the following: OWN 
CONTROL OR MANAGE OR, and then change 
capital letter “A” in “Accept” to a small letter 

a. Thereafter, I would ask for the deletion of 
the entire paragraph 3, starting from lines 20 to

May I explain my amendment, Mr. President?
The President. Can we have the amendment 

again, please.

Senator Gonzales. So, it would be: “OWN 
CONTROL OR MANAGE OR accept employ­
ment as officer, employee, consultant, counsel, 
broker, agent, trustee or nominee in any private 
enterprise regulated, supervised or licensed by 
their office unless expressly allowed by law.” 
That would call for the deletion of No. 3, Mr. 
President, because Number 3 is very, very dan­
gerous - “Own, control or manage any private 
business or enterprise which may be affected.”

I mean, theoretically, Mr. President, any 
business or enterprise may be affected by the 
functions of one’s office. That is why I am 
hmiting ownership, control and management of 
such enterprises only to those which are regu­
lated, supervised or licensed by their offices.

The President. What is the pleasure of the 
Sponsor?

Senator Saguisag. I think that is an excellent 
improvement.

Senator Maceda. Mr. President.
The President. Senator Maceda is recognized.
Senator Maceda. I just have a httle problem 

with that. It is not a problem. But I wanted to 
clarify whether such a restriction would apply to 
Members of the Cabinet; because while it may
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not be regulated, supervised or licensed by 
their office directly, all these matters in any 
department go to the Cabinet as a whole for 
action. So I just wanted to clarify that parti­
cular . . .

Senator Gonzales. That is why, Mr. President, 
because of the over broadness of No. 3, I am 
limiting the prohibition only to those private 
business or enterprise which are regulated, super­
vised or licensed by their respective offices.

Now, answering the question directly, there 
is even a constitutional disqualification against 
Members of the Cabinet to intervene in the 
management of any entity which may be 
affected by their office.

Senator Saguisag. That covers the President 
Vice-President, Members of the Cabinet and 
their Deputies and Assistants. They have to 
divest themselves. So this is superfluous. There 
is a separate rule for Cabinet Members found in
Section 13 of Article VII. So nothing in the law 
can change that.

Senator Maceda. No. What I am trying to 
clarify is if one, for example, owns his job as 
Secretary of Foreign Affairs, technically, as 
Undersecretary of Foreign Affairs, let us bring 
it down to that. But if he is a Member of the 
Cabinet or a Member of the Council of Under­
secretaries that is preparing the Cabinet agenda 
while it is not directly under him .since he is 
a Member of the Cabinet or a Council of Under­
secretaries to which anything of that nature 
might come for decision, or let us be very speci­
fic. If one owns Mondragon Industries and it 
has nothing to do with travel or the tourism 
business, but when matters go to the Cabinet in 
terms of incentives, taxes, that affect the entire 
business community is there an effect if he is a 
Member of the Cabinet even if he does not 
really manage it anymore?

Senator Saguisag. That is covered by Section 
13 of Article VII and the law has nothing to do

with that. It is not the intent here to expand or 
limit that. There is a rule on Cabinet Secretaries 
and there is no attempt to expand or limit it 
because we can not do it. It would be unconsti­
tutional.

So, the policy on the point was laid down by 
the people when they approved the Constitution 
last February 2. There is nothing here that adds 
to or subtracts from that.

The President. AU right let us go back to 
the Gonzales amendment.

Is there any objection to the amendment of 
Senator Gonzales? [Silence]

Senator Saguisag. It is accepted, Mr. President.
The President. The Chair hears none; the 

amendment is approved.

Senator Gonzales. Then, Mr. President, as a 
consequence of the approval of that amendment, 
I move for the deletion of paragraph 3 on hnes 
20 to 22.

The President. Is there any objection? 
[Silence] The Chair hears none; the amendment 
is approved.

Senator Gonzales. Then on line 23, we 
change the numbering of the subparagraph to 3 
instead of 4.

The President. Is there any objection? 
[Silence] The Chair hears none; the motion 
is approved.
4t Senator Gonzales. Line 23, delete after 
relative” the phrase “within the fourth civil 

degree of consanguinity or affinity” on line 24 
because of redundancy.

The President. That is already covered by 
the definition.

Senator Saguisag. That is already defined.
The President. Is there any objection? 

[Silence] The Chair hears none; the amendment 
is approved.
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Is there any amendment on page 7?
Senator Mercado. Mr. President.
The President. The Majority Floor Leader is 

recognized.
Senator Mercado. I would like to be clarified 

as regards line 16. No. 3 in our enumeration here 
states:

Public officers during their incumbency 
shall not engage in the private practice of their 
profession unless expressly authorized by law 
and provided that such practice will not conflict 
or tend to conflict with their official functions.”

What are the professions that would need 
the expressed permission of law to be practiced?

Senator Saguisag. Off hand, they may be 
those that are covered perhaps, by government 
examinations. Profession, in the usual under­
standing, such as the law profession, the medical 
profession.

Senator Mercado. Would doctors be prohi­
bited from practising their profession unless 
they have permission by law?

Senator Saguisag. I would hope so, because 
Cabmet Members and the others are prohibited 
from domg so. In other words, the idea is if one 
enters the public service, he is supposed to 
devote his time to the public service. Now if a 
doctor goes out at night because of an emer­
gency, he can do it, but he is not supposed to 
e arge, in which case, that is not a practice of 
profession. It seems to me that what is sup­
posed to be covered by practice is that there is 
remuneration.

Senator Mercado. For example, if Senator 
Estrada is offered to make another movie, is he 
prohibited under this provision to appear in the 
movies because this is his profession?

The President. That is an art. [Laughter]
Senator Mercado, Does the Gentleman con­

sider that as part of one’s profession? Media or, 
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specifically, broadcasting is what we consider 
as our profession.

Senator Saguisag. I think one key word here 
IS the term “private.” In other words, a lawyer 
can practice his profession publicly by being a 
legislator.

In the case of an actor, I have a hard time 
1 entifymg what is private from public. So 
when we are private practitioners - I am not 
referring to the oldest profession, of course - I 
thmk it has a settled meaning in law and we are 
referring to doctors, lawyers, accountants but 
not to actors who are a privileged class.

Senator Mercado. I wanted that clarified 
because I am concerned about my Colleague.

Senator Saguisag. And incidentally, about 
his own self.

Senator Paterno. Mr. President.
The President. Senator Paterno is recog­

nized. 6

Senator Paterno. Mr. President, on the same 
provision the expressed authorization in the 
Constitution for private practice of profession 
by members of the legislature is only with re­
spect to the legal profession. The Constitution in 
Section 14 does not specifically authorize the 
practice of profession other than law. There are 
some of us here who might be engineers 
accountants in Congress, doctors of medicine’ 
and so on and the private practice of those pro­
fessions is not specifically authorized by the 
Constitutioii. And therefore, the passage of this 
bill with this provision would bar us from 
practicing our own professions other than law I 
Wish to point that out because there would be a 
discnmination here in favor of the legal profes­
sion.

Senator Saguisag. My understanding is that 
this has always been the law - that one cannot 
even teach at night without getting the permis­
sion of one’s superior. So, I think this merely
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restates subject to correction, what has always 
been the case.

Senator Paterno. I agree on that, Mr. Pres­
ident, with respect to the members of the Civil 
Service. I am referring to the elected members of 
the legislature who are expressly authorized by 
the Constitution only to practice the legal 
profession. There is no prohibition against or 
authorization for practicing other profession.

Senator Saguisag. Under certain constraints.
Senator Paterno. Under certain constraints. 

But there is no bar on practicing one’s profes­
sion other than law in the Constitution. How­
ever, with the passage of this bill there would be 
a specific prohibition against the practice of a 
profession other than law by members of this 
legislature and I wish to point that out Mr 

. President.

Senator Gonzales. Mr. President.
The President. Senator Gonzales is recog­

nized.
Senator Gonzales. I think it is not the prac­

tice of the profession that is prohibited but it is 
the practice of the profession that will conflict 
or will tend to conflict with their official 
function. So the practice of profession per se 
IS not really prohibited. It is the conflict of 
that practice with the official functions of his
office that is actually covered by this prohibi­
tion.

Senator Saguisag. It seems to me that both 
are required - express authorization and lack of 
conflict. The possible conflict of interest is 
always an unstated restriction. So here again, we 
are talking of ethical standards. We are shooting 
for something higher. If the intention here is to 
proscribe the private practice of one’s profes­
sion, it seems to me that that should be en­
couraged. If there is a bias in favor of the legal 
profession I think that is something that we 
can discuss in the Angara report.

Senator Lina. Mr. President.
The President. Senator Lina is recognized.
Senator Lina. Thank you, Mr. President.
I agree with the observation made by 

Senator Paterno that this No. 2 now encom­
passes a broader prohibition. Not only are 
lawyers being prohibited from practicing their 
profession, but aU kinds of professions are 
covered by this prohibition; and this will include 
Senator Mercado who is a mass media practi­
tioner. Because the way it is worded, Mr. Pres­
ident, the general rule that is set here is public 
officials cannot engage in the private practice 
of their profession. That is the general rule. 
There is an exception. But for this exception to 
take place, two conditions must concur. One is 
that there must be a law expressly authorizing 
the private practice of a profession; and two, 
that such practice will not conflict or tend 
to conflict with their official functions. So, the 
prohibition, Mr. President, is all-encompassing, 
and this expands the prohibition stated in the 
Constitution.

Senator Paterno. Mr. President.

The President. Senator Paterno is recog­
nized.

Senator Paterno. Mr. President, I believe that 
there are regulations in the Civil Service which 
authorize the head of office to allow the prac­
tice of a profession outside of office hours. 
Perhaps, if we change the words “by law” to 
“BY THE HEAD OF OFFICE,” then this would 
Mtisfy the problem in which case with respect 
to the Senators to practice a profession other 

an law, we will have to get the permission of 
the Senate President.

The President. How will the amendment be 
worded?

Senator Paterno. In line 17, Mr. President, in
the WOrd “law’” use the phrase THE 

HEAD OF OFFICE.
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Senator Saguisag. But that may actually be 
a step backward. It seems to me that that is not 
the rule now. Because any head of office can 
do that. And as of today, it is only, I think, the 
Chairman of the Civil Service Commission and a 
few others who can authorize that. Because un­
like in the case of councilors before who were 
just earning per diem for every meeting, I think 
the rule was that we have to commit ourselves 
totally to serving our constituents, at least eight 
hours a day. And that is why the exception was 
to get permission to work outside office hours. 
In other words, I am just afraid that we should 
not look as if we are relaxing at present a 
strict standard, because that could defeat the 
intent of the statute that we are proposing.

Senator Pimentel. Mr. President.
The President. Senator Pimente is recog­

nized.

Senator Pimentel. Mr. President, I would 
want to volunteer this information that as of 
now, the state of things is that professionals in 
government in general are allowed to practice 
their profession at times by their respective 
heads. I can cite an example, that the COME- 
LEC registrars of the various towns and pro- 

vmces, some of whom or, perhaps, most of whom 
are lawyers. In between election, they really 
have nothing to do. So what is usually done is 
that they are allowed to practice their profes­
sion; and so are municipal health doctors. That I 
know for a fact that this is happening. And so if

1JJtention of this provision is to really cut 
ott all kinds of private practice, unless there is a 
law that allows it or unless it does not conflict 
with the duties of his office then, perhaps, the
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better thing to do here is to insert the proviso 
that was introduced by Senator Paterno.

The President. Why do we not check since 
we have another item on our agenda today? We 
are going to have a caucus. Why do we not check 
all the laws on this subject so we can come up 
with a solution tomorrow?

Senator Sapisag. All that I want to say here 
IS, precisely, if that was done before, it was 
because it was authorized by law, and that we 
can retain. But to expand and relax that rule
may be a step backward, Mr. President. So we 
will check on that.

The President. Why do we not check on 
that and we can ask also the Chairman of the 
Civil Service Commission regarding the practice?
We are going to have a caucus very shortly I 
will entertain a motion.

SUSPENSION OF CONSIDERATION OF 
SENATE BILL NO. 139

Senator Mercado. Mr. President, I move that 
we suspend consideration of Senate Bill No. 139,

T*16 President. Is there any objection? 
[Silence] The Chair hears none; the motion is 
approved.

adjournment of the session
Senator Mercado. Mr, President, I move that 

we adjourn the session until four o’ clock tomor­
row afternoon.

The President. Is there any objection?
[Silence] The Chair hears none; the session is
adjourned until four o’clock tomorrow after­
noon.

It was 6:25 p.m.
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Resolved by the Senate, To express, as it 
hereby expresses, its profound appreciation to 
Senator Raul S. Manglapus for his contribution 
in the estabhshnient of a credible legislature 
and softening the impact of the transition to a 
democratic government, and its sincere congra­
tulations on his appointment as Secretary of 
Foreign Affairs of the Philippines.

Senator Mercado. Mr. President.
The President. The Majority Floor Leader is 

recognized.
Senator Mercado. Mr. President, I move for 

the adoption of the Resolution.
The President. Is there any objection? 

[Silence] Hearing none. Resolution No. 53 is 
unanimously approved. [Applause.]

SUSPENSION OF THE SESSION
Senator Mercado. Mr. President, I move that 

we suspend the session.
The President. The session is suspended for a 

few mmutes, if there is no objection. [There 
was none]

It was 4:39 p.m.

RESUMPTION OF THE SESSION
A14:49 p.m., the session was resumed.

The President. The session is resumed.

BILL ON SECOND READING 
Senate BiU No. 139 - Ethical Standards for 

Public Officials/Employees 
( Continuation)

Senator Mercado. Mr. President, I move for 
the consideration of Committee Report No. 32 
on Senate Bill No. 139, and Committee Report
Nos. 34 and 38 on Senate Bill No. 104, which 
is entitled:

AN ACT TO ESTABLISH ETHICAL STANDARDS
FOR ALL PUBLIC OFFICERS AND PRO-
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VIDING PENALTIES FOR VIOLATIONS 
THEREOF.

We are now in the period of amendments. 
I move that we recognize Senator Saguisag.

The President, Is there any objection? 
(Silence) Hearing none, the same is approved.

Senator Saguisag is recognized.

SAGUISAG AMENDMENT
Senator Saguisag. Thank you, Mr. President.
We ended last night on page 7. But may I 

just be allowed to step back, Mr. President, on 
page 5 for certain very minor changes? May I 
call attention to hne 18. I have taken this up 
with the one concerned, the distinguished 
Gentleman from Cagayan de Oro, and he has no 
objection to the way it is phrased now “pride 
of COUNTRY AND people.”

I also took up with liim, Mr. President, the 
styhstic changes made as contained on lines 22 
and 23, so that it now reads the way it does. 
There is a comma (,) after “values” followed by 
“maintain THE PRINCIPLE OF PUBLIC 
accountability, AND MANIFEST BY DEEDS.”
That is the end of the suggested correction 
Mr. President.

The President. How will the whole sentence 
read now?

Senator Saguisag. Beginning on hne 20, Mr. 
President, the whole sentence should read: 
Public OFFICIALS shall commit themselves 

to the democratic way of hfe and values, main­
tain THE PRINCIPLE OF PUBLIC accoun- 
tabihty, AND MANIFEST BY DEEDS the 

supremacy of civihan authority over the mih- 
tary. They shall at all times uphold the Cons­
titution and put loyalty to country above 
loyalty to persons or party.”

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Saguisag. May we now move, Mr.

■
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t0 Pa«e 7 and pick up where we 
left off last night.

Senator Gonzales. Mr. President.
The President. Yes. Senator Gonzales is 

recognized.
Senator Gonzales. On page 7, line 19 

delete— ’

Senator Saguisag. Excuse me, Mr. Pres­
ident, anterior amendment.

The President. Senator Saguisag.
Senator Saguisag. On top of page 6, I have 

just been handed a corrected copy because
TM°pmT^ur^TmiSSinS' The sentence starts with 
THROUGHOUT and these are the two mis­
sing lines, wliich should appear above line 1 
It should read as follows:

“(B) THE CIVIL SERVICE COMMISSION 
SHALL ADOPT POSITIVE MEASURES TO 
PROMOTE OBSERVANCE OF THE STAN 
DARDS.”
And then THROUGHOUT will follow That 
was a clerical oversight, Mr. President.
rc.7The President- there any objection? 
[Silence] Hearing none, the same is approved.

Senator Saguisag. On hne 15, Mr. President 
as I recall it, we agreed last night that the Execu­
tive Secretary of the Office of the President will
no logger be a member of the Committee on 
Awards.

The President. Yes. So that is deleted.
identenat0r SaSUisag‘ We 80 suSgest5 Mr. Pres-

The President. All right.
Senator Saguisag. And going now to page 7 

It seems to me that the first sentence, first tine5 
THE COMMITTEE should not be separated 
from paragraph (c). So, it should not be the start 
of another paragraph. It should immediately fol­
low after the word LIKE in the preceding 
page.

The President Is there any objection?
{Silence) Hearing none, the same is approved.

Senator Gonzales. Mr. President.
The President Senator Gonzales is recog­

nized. 5
GONZALES AMENDMENT

Senator Gonzales. On page 7, line 19 re­
move the parentheses before and after “law ” 
and between the words “by” and “law ” insert 
the phrase THE CONSTITUTION OR. And1 

then thereafter, delete the word “and” so that 
the para^aph will now read as follows: “Engage 
in the pnvate practice of their profession unless 
expressly authorized by THE CONSTITUTION 
OR law provided that such practice will not con-
thct or tend to conflict with their official func­
tions.

The Piesident. Is there any objection?
Senator Saguisag. Mr. President.
The President. Senator Saguisag is recog­

nized. s

Senator Saguisag. Last night, we ended with 
the instruction given to me to find out the pre­
sent state of the law on the point. And our 
quick research disclosed that under Memoran­
dum Circular No. 17, dated September 4 1986 
issued by the Office of the President, govern­
ment employees can practice their profession 
or accept pnvate employment subject to the dis­
cretion of the head of the department or agency 
in accordance with Section 12, Rule 18 of the 
Revised Civil Service Rule.

My attention was called to item No 24 of 
the Civil Service Law or Presidential Decree 
No. 807, Section 36, Subsection (b), and one 
ground for disciplinary action is: “pursuit of 
pnvate business, vocation or profession without 
required permission by Civil Service rules and 
regulations.”

Senator Gonzales. There is no conflict, Mr. 
President. That is the law. I mean, the memo-
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randum that was issued by the President is a 
: memorandum issued pursuant to law. So, that 

is the law. There is no conflict.

Senator Saguisag. Law here will not refer 
merely to a statute but will cover a certain rule 
or regulation.

Senator Gonzales. Yes, a memorandum or a 
circular or an administrative order issued pur­
suant to the authority of law has the force and 
effect of law.

Senator Saguisag. Well, on that basis as long 
as that is on the record, we will —

Senator Gonzales. There seems to be an 
objection on the part of Senator Paterno.

The President. Before that, I would hke to 
recognize Senator Gumgona.

Senator Guingona. Mr. President, just to in­
quire from the Sponsor on the possible interpre- 
m^ion given by the Secretary of Justice concern­
ing the constitutional provision on the exercise 
or practice of law, or rather, the prohibition 
against personally appearing for members of the 
Bar of Congress, because I understand there has 
been, such dn interpretation. May we get these 
bills on thatj if the Gentleman has made such re­
search? ' 1

, , Senator Saguisag. I would really refer to the 
:;?U-y -being. made now by a panel, which I 
undefstand, is headed by Senator Angara. I do 
hot think that the Senate has taken any position 
on it. We are awaiting the report of the panel. 
So, anything I say now may not mean much;

. Senator Gonzales. At any rate, the approval 
of my proposed amendment will not, in any 
way, conflict with whatever interpretation that 
we may place upon it. It merely says, “in accor­
dance with the Constitution or law.”

Senator Guingona. Yes, because this express­
ly IS subject to that interpretation, Mr. President.

Senator Gonzales. That is correct.
1584

The President. I will npw recognize Senator 
Paterno.

Senator Paterno. Mr. President, the problem 
that I see with the phrase “expressly authorized” 
is that in the case of the Members of the Legis­
lature, Section 14 provides a limitation on the 
exercise of the legal profession by a legislator, 
but it does not expressly authorize Members of 
the Legislature to practice other professions. So, 
there is no expressed authorization in the Con­
stitution for Members of the Legislature to prac­
tice their profession. And, therefore, if we ob­
serve the text which was suggested by our Col­
league from Mandaluyong, the Members of the 
Legislature who are practicing their professions 
other than law would be barred from practicmg 
such professions.

Senator Gonzales. No, my interpretation of 
that constitutional provision is that where there 
is no prohibition, there is authority. I mean, that 
is the rule. Really, there is freedom of action. 
Then the exception is, when it is prescribed or 
prohibited. So, if I take it then the objection of 
the Gentleman will not be to my proposed 
amendment but to the presence of the word 
“expressly.” So that, probably, what amend­
ment could be suggested by deleting the word 
“expressly” on line 19?

Senator Saguisag. It can either be removed 
or replaced by PROPERLY.

Senator Gonzales. I think, the deletion of 
the word “expressly” will be more consistent.

The President. Is Senator Gonzales propos­
ing the deletion?

Senator Gonzales. Yes, Mr. President.
The President. All right.
Senator Maceda. Mr. President, I am precise­

ly gomg to comment on the same. Relating this 
to line 13, the sentence really reads: “Public 
OFFICIALS during their incumbency shall not
. . . engage in the private practice of then pro­
fession,” etc.
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•__ ____In view of the remarks of Senator Patemo
OFfTcmt <THrCUllS thiS Can bethisway: “Public OFFICIALS during their incimibency shall not
• . . engage in the private practice of their pro-

proh,bited by the con-STITUTION OR BY LAW.”
■!e„^hatr^S m0re “ “ne with the explanation of 
Senator Gonzales. Where there is no prohibition
then the situation is that they are allowed.

there is aIso “Public 
OFFICIALS during their incumbency shall not
• . . engage in the private practice of their pro-

TToNnrrtermaUthi0ri2ed by THE CONSTITU- TION or law and provided that such practice
conflict or tend to conflict Jh Zt 

official functions.”
scopteTamMaCeda;If We Want il t0 be wider in
wS isi^shTTg the 0ther around 

practice of their professioneSRE TOBY ARE
prohibited by the CONSTRfT™A^^

Senator Saguisag. But, Mr. President if it is 
already prohibited, certainly, it can not be done 
This maybe a better way of putting it.

usedSrw - GOnaaleS- 1 think- the ‘“S”*6 38
The President. All right. We will go back to

thatPisOI^°F amendment of Senator Gonzales,
, Engage in the private practice of their

TTmnMnnonleSS authorized by THE CONSTI- 
willTnotN 0RfrLAW Provided that such practice 

R confbct or tend to conflict with their 
official functions.” neir

nnn.ls+fere anY °bjection? Rearing
none, the same is approved.

Senator Mercado. Mr. President.
The President. The Majority Floor Leader.
Senator Mercado. Mr. President, will the 

Sponsor agree to an inclusion of another para­
graph in Section 3 defining the term “profes-

SHAT Tt0.nTixl aS foIlows: PROFESSION 

AN A calling or under-
nvFT So^0NSTITUTING a means of 
tJpp™000 THE authorized PRaC-
^E OF WHICH REQUIRES THE PASSING

Fn ™SURE examinations CONDUCT­
ED BY THE GOVERNMENT.

I am proposing this for an easy interpreta- 
lon especially as regards other professions or

pemonfa^S WUCh “ay be practiced while 3 
person is in the government.

Senator Gonzales. My objection to that Mr 
Resident, is that in the field of busines it H 
there where usually the conflict of interest arises
Memb”; :fPtUbUCH0fflcial a senator or
^tmllv e f the.House of Representatives may
passed yanvga8e m buSlness’ although he has not 
passed any government examination And so
therefore, he would not be exercising or con-
fto“gabsuPrdOfeSSI0n 01 an OCCUpation' 1 ‘bink,

Senator Mercado. Mr. President, is the good 
Senator proposing an amendment to _ Is he 
Objecting to this? e
dentSethaf0^ GonZalea' 1 am saying, Mr. Presi-
tea a'^1”"0"‘0 PrGfeSSi0n-
Sion? y k f suspension of the ses-

SUSPENSION OF THE SESSION 

The President. The session is suspended for a
few mmutes, if there is no objection [Tt'e 

was none. ] ' nere
It was 5:03 p. m.

RESUMPTION OF THE SESSION
At 5:05 P-m-. the session was resumed.
The President. The session is resumed.' 
Senator Mercado. Mr. President in view of
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Senator Guingona, Mr. President
The President Senator Guingona is recog­

nized.

Senator Guingona. Just for clarification. 
Therefore, a legislator who incidentally is also a 
newspaper or a columnist or a radio or televi­
sion commentator need not fall under this prohi­
bition.

Senator Saguisag. Mr. President, I am not 
sure whether I should comment. I have a weekly 
column myself, but anything that encroaches 
on press freedom is always a suspect. It is one 
of the preferred freedoms, so that may be just 
unconstitutional.

The President. So, writing a column does not 
fall under the prohibition?

Senator Saguisag. I leave it to the Body be­
cause I am involved. I think it is directed to me 
by the distinguished Gentleman.

Senator Guingona. No, it is not directed to 
him, Mr. President. It is directed to all of us be­
cause we may have potential time to engage in 
such.

Senator Gonzales. Mr. President.
The President. Senator Gonzales is recog­

nized.
Senator Gonzales. I think it is not the priv­

ate practice of a profession per se that is prohi­
bited here. It is prohibited only when it con­
flicts with the performance of official functions. 
I think that is the gravamen.

Senator Saguisag. My own approach, Mr. 
President, is that what we are trying to do here 
is to set legal standards. But these are the ques­
tions which I thought I should take up at greater 
length in the Ethics and Privileges Committee 
because I am putting together a code of ethics. 
In other words, not in terms of duties, but in 
terms of aspirations which should be higher; 
especially if the profession concerned is journal­
ism. Because, then, I would doubt the consti-
1586

tutionahty of anytliing that encroaches on that 
freedom if that is the example given.

The President. In itself, therefore, are we 
settled that the practice of a legislator writing 
a column per se does not fall within the prohi­
bition?

Senator Guingona. Mr. President, just for 
clarification.

The President. Yes.
Senator Guingona. A legislator was, before 

election, a businessman. When he is elected, 
he continues to be a businessman because it 
does not, in his judgment, conflict with his 
functions as a legislator. Would that fall under 
the present prohibition?

The President. Unless there is a conflict of 
interest.

Senator Guingona. Yes.
The President. We have to consider the con­

flict of interest provisions.
Senator Guingona. Yes, Mr. President. I 

am assuming that, in his view, there is no con­
flict of interest.

The President. Not only from his view but 
from the objective point of view.

Senator Guingona. Yes, from the objective 
point of view. Is that our understanding, Mr. 
President?

The President. Yes.
Senator Saguisag. Mr. President.
The President. Senator Saguisag.
Senator Saguisag. As I stated earlier, under 

the Civil Service Law, the pursuit of private 
business without the required permission is a 
ground for disciplinary action. So, that should 
be treated separately in the Civil Service Law. 
It is here. So, if there should be an amendment 
to that that should be the subject matter of a 
separate hst.
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D i ji. , ^ ^— ---------------------------------^------------------ -------------------------------The President. But the inquiry of the Gentle 
man Js wjth respect to the Members of Congress.
the nna|t0e SaguisaS- 1 think that the spirit of

one w! wir;CeH 'r168 Sh0UM app1^ t0 ^erp-ne. We will fad it very hard to defend before 
the Supreme Court why we are treatingTuT 
^Ives differently from a rank and file employee.

are better paid; we are more powerful Are 
we trying to set ethical standards here or setting 
up our own private preserves? 8

SUSPENSION OF THE SESSION
The President. The session is suspended for a 

ew minutes, if there is no objection. [There was
^ O J

It was 5:09 p.m.

resumption of the session
At 5:11 p.m., the session was resumed.
The President. The session is resumed.
Senator Gonzales is recognized.

othe!enat0rJG0"ZaleS- 0n page S>if *h«e is no 
othei amendment, we shall proceed to page 7.

SAGUISAG AMENDMENT

makeT dfffea8UiSaS' JUSt “ 51113,1 point- We will
'■ it ? 0n 1,116 21’ that instead °f 

and. It should be OR to stress that it is a
fieonaraSo aCt ard 'n fnOU8h to make for a vioia-
OR,Mr.V“t. ’'‘and”iSt0beChan8edto

fSileneri ^esident* is there any objection? 
(SilenceJ Hearmg none, the same is approved.

Senator Gonzales. On page 8, Mr. President. 

LINA AMENDMENT
men^e”at0r Li"a-.Mr- President, anterior amend­
ment, on page 7, hnes 22 to 24.

Mr. President, I move to amend this parti-
TLlI0,7i0nJ,y deleting ,he word ‘Telative”
ANY PFP CAM m 1,611 there0f- Place the w°td 
ANY PERSON so that the whole sentence

would read: “recommend ANY PERSON to 
ny position m a private enterprise which hasoffice.”01"Pendin8 0fflC,al tlail5arti™ with tht

son Ii!eS,d6nt' th6 intenti°n is that the per­
son or the entity to which the recommenda­
tion IS gomg to be sent must not be placed under 
™due pressure from the recommentog aX

;vref offlcial-so’wheth6r “,s a
It gives the recommending authority undue 

verage over the appointing authority
Spon™r?PreSident What " th6 pl6a5- Of the

ed.snprsid:rag-Theamendni6iit,5a666p‘-
The President. Is there am, „

li’ilence] Heanng none, the same is approved 
Page 8.
Senator Gonzales. Mr. President. 

nize?6 freSmat Seilat0r G0n2aIes is mcog-

GONZALES AMENDMENT
Senator Gonzales. On line 5, change the 

word “and” to OR. g thG

May I explain the amendment?
The President. All right.
Senator Gonzales. An information may have 

teen received by a pubUc official that is valuable 
md It came to his knowledge by reason of his 
official position. But at the same time it is not 
made available to the public, although it is no 
officially classified.
sb„,'!^dKS0-.ther6f0re’1 feeIthat the word “and” 
Should be changed to OR.

The President. It will make it stronger.
Senator Gonzales. Yes, Mr. President

lsZh:e[ “‘none ‘ttfs aily 0bjeCti°11?
xcdimg none, the same is approved.

Senator Gonzales. On line 16, between
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“GIFTS” and “FROM,” add the words “OR 
GRANTS,” because most of these gifts are not 
really called “gifts.” They are called ‘“grants,” 
Mr. President.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Angara. Mr. President.
The President. Senator Angara is recognized.

ANGARA AMENDMENT
Senator Angara. Thank you, Mr. President.
On hnes 22 and 23, may I suggest that the 

plirase EDUCATIONAL SCHOLARSHIP be 
substituted with the phrase SCHOLARSHIP 
FELLOWSHIP GRANTS. The idea, Mr. Presi­
dent, is not to Umit the grants or scholarship to 
education because strictly educational scholar­
ship technically means undergraduate studies. 
But when we say SCHOLARSHIP FELLOW­
SHIP GRANTS, it is more encompassing. The 
reason for this, Mr. President, is that for many 
teachers in the state colleges and universities 
and for many pubhc officials in the bureau­
cracy, especially the young and middle execu­
tives, grants from foreign governments, either 
by way of scholarship, fellowship, and similar 
gifts, are about the only mode of career devel­
opment for them. And so, my suggestion is to 
expand the coverage of this phrase and not re­
strict it to educational scholarship. I think, this 
is in line with the spirit of the Act.

Senator Saguisag. The amendment is ac­
cepted, Mr. President.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved, 
proved.

Any other amendment on page 8? We go 
to page 9.

GONZALES AMENDMENT
Senator Gonzales. Page 9, Mr. President. 

1588

The President. Senator Gonzales is recog­
nized.

Senator Gonzales. On line 1, delete the word 
“gifts” and on line 2, delete the word “of’ and 
between “travel” and “or”, insert the word 
GRANTS. So that it would read: “a public 
official or employee may accept travel GRAM’S 
or expenses for travel.”

Senator Saguisag. Travel grants or expenses, 
so travel would be repeated.

Senator Gonzales. And “expenses.”
Senator Saguisag. It seems that we have to 

retain “travel” after all, because “taking place” 
quahfies the word. So that it would now read: 
“may accept travel grants and expenses for 
travel” and the word “gifts” is deleted.

Senator Gonzales. That is correct.
The President. All right. Is there any objec­

tion? [Silence] Hearing none, the same is ap­
proved.

Senator Angara. Mr. President.
The President. Senator Angara is recog­

nized.

ANGARA AMENDMENT
Senator Angara. On hne 13 to hne 17, Mr. 

President, I suggest that the whole paragraph 
be deleted and in heu thereof, the following be 
inserted: NOTHING IN THIS ACT SHALL BE 
CONSTRUED TO RESTRICT OR PROHIBIT 
ANY EDUCATIONAL, SCIENTIFIC AND 
CULTURAL EXCHANGE PROGRAMS NOW 
EXISTING AND WHICH MAY HEREAFTER 
BE ESTABLISHED.

Again, Mr. President, the intent of this pro­
vision is not to depart from the intent of the 
bill, but to just clarify the coverage. As we 
know, there are ongoing as well as future sci­
entific, educational and cultural exchanges being 
struck by our Government with other foreign 
government and I understand that the intent of
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this bill is not to impair or prohibit those ex­
changes at all.

The President. So how will the paragraph 
read?

Sena^r Angara. The paragraph will now 
read: NOTHING IN THIS ACT SHALL BE 
CONSTRUED TO RESTRICT OR PROHIBIT 
ANY EDUCATIONAL, SCIENTIFIC AND

exchange programs now
EXISTING OR WHICH MAY HEREAFTER BE 
ESTABLISHED. This will now take the place of 
lines 13 to 17.

Senator Saguisag. Mr. President, as to exist­
ing programs, no problem with those. I am not 
sure whether we are ready to give blanket autho- 
nty to similar programs which may, after all be 
covered by the preceding sections. We may want 
to reserve the authority to have a look at a pro­
gram that in the future may affect a country 
that may be hostile to us and which may be 
trying to get our young people to believe in an­
other ideology. So, that phrase disturbs me a bit. 
Existing programs, I have no problem with 
those. But I think most of the programs that 
we already have in mind should have been 
covered by the preceding paragraphs. But to 
abandon or to give immediately our consent to 
future programs with countries whose designs 
we may not be sure of, I think, is something 
we should have a say on, instead of giving the 
authority now.

Senator Angara. Mr. President, I can appre­
ciate the point of the Sponsor. But on the other 

and, if we do not give advance permission to 
future education, scientific or cultural exchanges 
now, then in a way, we are restricting the nego­
tiation of those exchange agreements. And, I 
think, that will do tremendous damage to the 
practices of educational institutions, even to the 
practice and custom of our Government if we do 
not give that advance permission.

Senator Saguisag. Mr. President, I am not

sure if there is an existing negotiation, let us say 
with South Africa that we would gladly accept 
such a grant from a country that practices bla­
tant racial discriminations. So, that is the kind 
of extreme case that I would not want to give 
our authority as a Congress in advance.

Senator Angara. But Mr. President in the 
case of South Africa - I know it is an 
case and, perhaps, it would not prove the prin­
ciple - our own laws prohibit us from trading 
as well as negotiating with South Africa.

But say, Mr. President, that the foreign
scientifiTTd lnH° an exchange or a cultural, 
gZ^V educatlonal exchange with East
Germany are we now saying that before our
seekeitheA fairS 1Jepartment does s°. it must first
that such the Senate? 1 would iEink
that such a requirement would unduly hamper
Mr and SCientific

SUSPENSION OF THE SESSION 

The President. If there is no objection the 
ZZn] 1S SUSPended for one ™inute [r/tere

It was 5:24 p. m.

RESUMPTION OF THE SESSION 

At 5:25 p.m., the session was resumed.
The President. The session is resumed.
Senator Angara is recognized.
Senator Angara. Thank you, Mr. President. 
This amendment, in lieu of lines 13 to 17 

now reads as follows: NOTHING IN THIS apt
prohibit13 ?mNvSTRUED T0 rest™™ 

Tmr /LANY educational, SCIEN-
cultural exchange PRO-

MT^MCMnEXISTmG 0R WHICH MAY BE
established thereafter, subject to 
national security REQUIMMENT?

ed. MrPresidSf38' The amendn,ent iS accept-
1589
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The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

The President. Is there any further amend­
ment on page 9?

Senator Enrile. Mr. President.
The President. Senator Enrile is recognized.
Senator Enrile. May I request, Mr. President, 

that we go back to page 8, lines 23 to 26, on the 
clause “or when it appears that to refuse the 
gift would likely cause offense or embarrass­
ment or otherwise adversely affect the foreign 
relations of the Philippines.”

Mr. President, it comes to my mind that this 
could be a very large loophole for chcumvent- 
ing the intent and purpose of this measure. I 
doubt whether there would be any gift that 
when not accepted by our foreign government 
dignitaries would cause embarrassment or ad­
versely affect the foreign relations of the Re­
public. In fact, without this phrase, it is, pro­
bably, better to notify foreign visitors that ac­
ceptance of gifts by our public officials is dis­
couraged.

I am just wondering whether the Proponent 
of this measure would agree to the deletion of 
this portion of the proposed measure.

Senator Saguisag. I can accept the amend­
ment.

The President. So, we delete from what line 
to what Une?

ENRILE AMENDMENT
Senator Enrile. On line 23, beginning with 

the words “or when it appears,” I move that we 
delete the clause “or when it appears that to re­
fuse the gift would likely cause offense or em­
barrassment or otherwise adversely affect the 
foreign relations of the Philippines.”

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Saguisag. In that case, Mr. President, 
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lines 27 to 30 should also go out because they 
are related.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

SAGUISAG AMENDMENTS
Senator Saguisag. On page 9, Mr. President, 

the No. 2 in parentheses should be three small 
“i’s” instead of No. 2.

The President. Is there any objection?
[Silence] Hearing none, the same is approved.

Senator Saguisag. On line 9, before the word 
“the,” may I suggest that it be numbered open 
parenthesis small “v”, close parenthesis.

The President. Is there any objection?
[Silence] Hearing none, the same is approved.

Senator Saguisag. On line 13, before the 
amendment proposed by Senator Angara, put a 
small Roman numeral “v” and enclose it m 
parentheses.

The President. Is there any objection?
[Silence] Hearing none, the same is approved.

Senator Mercado. Mr. President.
The President. The Majority Floor Leader is 

recognized.
Senator Mercado. Still on page 12, hne 24.
Senator Saguisag. May I just make of record, 

Mr. President, that pursuant to the suggestion 
made by Senator Maceda yesterday, the plrrase 
from Section 5 (h) has been transferred to where 
it is now, and it is now lines 18 to 22. Tins was 
the reservation made last night.

That is all, Mr. President.
The President. All right.
Senator Mercado. Mr. President.
The President. Senator Mercado is recog­

nized.

MERCADO AMENDMENT
Senator Mercado. Mr. President, as regards
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lines 24 and 25, I am proposing after the word 

except the deletion of the words “those who 
serve without compensation.”

Mr. President, the reason for this is I feel 
that m a situation wherein we have in a govern­
ment office somebody who may not be receiving 
compensation but is appointed to a certain posi- 
lon, there could be possibilities of graft. We 

have heard of volunteers who actually are not 
within the control.

So I suggest, Mr. President, that those who 
assume a government office, even if they are 
without compensation, must file a certificate of 
assets and habihties.

Senator Saguisag. Mr. President, the intent 
here is, from time to time, we call on distinguish­
ed elderly senior statesmen or citizens who may 
given an assignment of one week, one month or 
one year. There is always a natural concern for 
privacy. Some people may not want to let their 
mends or relatives or the general pubhc know 
how much they own. And that may deter a 
peace negotiator, a special ambassador if, on top 
serving the country for nothing, he still has to go 
through all this paper work.

So I am open to that, but that was really 
what motivated this Representation in making 
an exception of that nature.

SALONGA AMENDMENT
The President. Would the following compro-

S1pDwueo.,a<:Ceptable’ EXCEpT those who
SERVE IN AN HONORARY CAPACITY.

Senator Mercado. That would be acceptable 
Mr. President.

The President. All right, is there any objec­
tion. [Silence] Hearing none, the same is ap­
proved.

Senator Gonzales has an amendment?
Senator Gonzales. My amendment is on page

11, Mr. President.

SENATE On Ethical Standards for Public Officials

The President. Is there any other amend­
ment on page 9? [Silence] Then we go to page

Senator Tanada. Just a point of clarification 
Ml. President, before I propose my amendment.5
t On page 10, lines 14 and 15, which reads:

Husband and wife who are both public offi­
cials may file the statements required jointly 
or separately.”

Now if they should file a joint statement 
where would such a joint statement be 
filed?

Senator Saguisag. It may depend as to where 
he or she may fall, reading lines 19 to 30 or page 
0 to lines 1 to 3 of the following page. In other 

words. It depends on the position.
The President. If they are constitutional offi- 

cials, they should be filed with the National 
Office of the Ombudsman.

Senator Tanada. I see.
The President. If the wife is a regional offi­

cial, she will fall under subsection (3) lines 26 
to 28.

Senator Tanada. I see. Then I will move on to 
lines 25 and 26.

Senator Saguisag. Mr. President, anterior 
committee amendment.

The President. Yes.

SAGUISAG AMENDMENT
Senator Saguisag. On line 5, we will strike 

out “[and]”; and on hne 8, THREE instead 
of “[two]”.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Tanada.

TANADA AMENDMENT
PC! +SeniaitorT Tanada. Yes, Mr. President. On lines

t0 24’ 1 would propose that instead of “All
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justices and judges, with the Office of the Cliief 
Justice of the Supreme Court,” I would propose 
4hat in the case of justices, with the Clerk of the 
Supreme Court; and in the case of judges, with 
the Court Administrator. So that lines 23 to 24, 
referring to that subject, Mr. President, would 
-read as follows: JUSTICES, WITH THE CLERK 
-OF THE SUPREME COURT; JUDGES, WITH 
THE COURT ADMINISTRATOR;

The President. Is there any objection? 
\Silence\ Hearing none, the same is approved.

Senator Saguisag. Are we retaining the words 
“‘all justices?”

Senator Tanada. Just “justices.”
Senator Saguisag, So, we are deleting “all.”
Senator Tafiada. Yes.

May I know, Mr. President, if the word “re- 
^onal” appearing on page 10, line 26, after the 
mumber 3, refers only to officers of the regional 
autonomous regions or would the word “region­
al also refer to officials of the national govem- 
mient assigned in the regions, such as regional 
directors?

Senator Saguisag. I suppose the practical 
interpretation of this is that this is connected to 
the assignment of the Deputy Ombudsman. So, 
my own interpretation is that those in Luzon 
should file theirs with the Deputy Ombudsman 
for Luzon; those from the Visayas, with the 
Deputy Ombudsman for the Visayas, and so on, 
up to Mindanao, and not in accordance with 
the 13 regions because we do not have that 
many Ombudsmen.

Senator Tanada. That is regardless of 
whether they are regional officers of the regional 
autonomous regions or they are regional officers 
belonging to the national government.

Senator Saguisag. My own view is that since 
the Deputy Ombudsmen anyway are really 
under the national Ombudsman, the intent of
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this is just for administrative convenience. Be­
cause eventually, the Deputy Ombudsmen are 
accountable to the national Ombudsman. So, it 
is just for gathering those documents. It is just 
more convenient to file it in one’s region instead 
of having to do it in Manila, if one is in Minda­
nao,

The President. Anyway, I suppose this will 
be spelled out by the Ombudsman in the imple­
menting rules and regulations.

Senator Tanada. Yes. And tliis would cover 
both elective end appointive regional officers.

Senator Saguisag. Both, for the same reason 
that it is just more convenient to file it in one’s 
repon instead of having to do it in Manila. So, 
this serves also in a way the cause of decentrah- 
zation.

Senator Tanada. Thank you, Mr. President.
The President. All right.
Senator Saguisag. May I just ask, if I may, 

instead of asking for a recess, whether our 
intent here, Mr. President, is not to require, as to 
the regional and local officials, the disclosure of 
business interest and financial connections?

The President. Yes.
Senator Saguisag. All right. In other words, 

line 30, when we say “SHALL FILE THE 
SAME, we refer to the immediate antecedent, 
statement of assets, liabilities and net worth.

The President, Yes.
Senator Saguisag. Thank you, Mr. President.
Senator Romulo. Mr. President.
The President, Senator Romulo is recognized.

ROMULO AMENDMENT
Senator Romulo. Mr. President, on page 10, 

after fine 13, would the Gentleman agree to the 
following insertion, and the paragraph would 
read: SAID PUBLIC OFFICERS SHALL LIKE­
WISE FILE UNDER OATH WITHIN 60 DAYS
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UPON ASSUMPTION OF OFFICE THEIR 
STATEMENT OF ASSETS, LIABILITIES, AND 
NET WORTH FOR THE PERIOD PRIOR TO 
THE YEAR THEY FIRST ASSUMED ANY 
OFFICE IN THE GOVERNMENT OR GOV- 
VERMENT-OWNED OR CONTROLLED COR­
PORATION.

Senator Saguisag. May we have that repeated 
please?

Senator Romulo. SAID PUBLIC OFFICERS 
SHALL LIKEWISE FILE UNDER OATH WITH­
IN 60 DAYS UPON ASSUMPTION OF OFFICE 
THEIR STATEMENT OF ASSETS, LIABILI­
TIES, AND NET WORTH FOR THE PERIOD 
PRIOR TO THE YEAR THEY FIRST ASSUM­
ED ANY OFFICE IN THE GOVERNMENT 
OR GOVERNMENT-OWNED OR CONTROLL­
ED CORPORATION.

Senator Saguisag. I am not sure how that 
Will operate. I think that is how it operates 
now. When I filed my statement of assets and 
Habihties last July, that really covered the period 
ending December 31, 1986. But if the idea is to 
clarify and stress it, I accept it.

The President. May be Senator Romulo can 
explain his proposal.

Senator Romulo. Mr. President, the purpose 
of this is to get such public official to submit 
under oath as stated in this statement of assets, 
habihties and net worth for the period prior to 
the year he first assumed any office in the gov­
ernment including government-owned or con­
trolled corporations or agencies.

Senator Saguisag. I can see the merit in it, 
except that I am not sure whether that is really 
the way it is worded now in Repubhc Act No. 
1319. But since, obviously, it is a very good 
proposal, for comparison pmposes, I am accept­
ing it, Mr. President.

Senator Romulo. Thank you, Mr. President.
The President. Except that the term “pubhc

officers” should be OFFICIALS in this new ver­
sion.

Senator Romulo. “Pubhc officials.”
The President. Is there any objection? 

[Silence] Hearing none, the same is approved. 
Any other amendment on page 11?
Senator Angara. Mr. President.
The President. Senator Angara is recog­

nized.

COMMITTEE AMENDMENTS
Senator Saguisag. I will propose the commit­

tee amendments first, Mr. President.
On line 1, may we just add the word AND 

after, “ombudsman
The President. Is there any objection? 

[Silence] The Chair hears none; the same is 
approved.

Senator Saguisag. Lines 4 to 8 contain the 
proposal which we have discussed with the dis­
tinguished Gentleman from Batangas who is not 
here and it is now incorporated here.

The President. Is there any objection?
[Silence] Hearing none, the same is approved.

Senator Saguisag. May we now suggest also, 
Mr President, that on Hne 9, the letter (b)is now
mff (C?i^and 23’the letter (C) is now letter

lor the corresponding adjustments.
The President. Is there any objection? 

[Silence] Hearing none, the same is approved.
Senator Saguisag. Finally, line 23 again, Mr 

Pre^dent. “Act” should be plural; it should be

The President. Is there any objection? 
[Silence] Hearing none, the same is approved

Now, let us hear the individual amendments. 
Senator Angara.

ANGARA AMENDMENT 

Senator Angara. Thank you, Mr. President.
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Actually, it is not an amendment. I would 
like, first of all to ask a clarification question, 
Mr. President. This may sound minor now but it 
could have a tremendous significance later on.

On lines 4 to 8 of the Laurel amendment, 
it says that IT SHALL BE THE DUTY OF 
EVERY PUBLIC OFFICIAL OR EMPLOYEE 
TO DISCLOSE, UNDER OATH, TO THE BEST 
OF HIS KNOWLEDGE. May I ask the Sponsor, 
Mr. President, if there is a significance to the 
phrase, TO THE BEST OF HIS KNOWLEDGE. 
Is that equivalent to THE BEST OF HIS INFOR­
MATION?

May I explain, Mr. President. My point is 
that one can sometimes forget but not deliber­
ately fourth degree cousins who are in Govern­
ment, either on his side or on the side of his wife 
and since he filed a statement under oath, he can 
be charged with perjury if the interpretation 
is that it is “of his knowledge” rather than “to 
the best of his information.” So, I am trying to 
find out whether the meaning . ..

The President. Would it satisfy Senator An­
gara if we say TO THE BEST OF HIS INFOR­
MATION AND BELIEF?

Senator Angara. Yes, exactly, Mr. President.
The President. Is there any objection? 

(Silence) Hearing none, the same is approved.
Senator Angara. Thank you.
Senator Gonzales. Mr. President.
The President. Senator Gonzales is recog­

nized.

GONZALES AMENDMENT
Senator Gonzales. On hne 20, page 11, may 

we know from the Sponsor what is the basis of 
the seven-year period here?

Senator Saguisag. Because the President 
serves for six years and it may only be after 
that that a private citizen or some other indivi­
dual may be in a position to do something that
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he may not be able to do during the six-year 
term.

The President. In other words, it is not for 
love of number 7.

Senator Gonzales.That is precisely what I am 
afraid of, Mr. President.

May I move then to amend this particular 
provision on hne 20 by deleting the word “seven 
(7)” in word and in figure and change it to 
TEN (10) in word and in figure..

Senator Saguisag. The amendment is ac­
cepted, Mr. President.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Gonzales. Then on hne 26, is it my 
understanding, Mr. President, that one who com­
mits a prohibited act which is the act of obtain­
ing or using any statement filed under this Act 
for an unlawful purpose, that it is in itself an 
offense separate and apart from the actual 
use, the criminal use of the same? For example, 
when one obtains a statement for extortion or 
blackmail purposes, then in effect, he would be 
committing two offenses; one, the act of pro­
curing and using that statement; and second, the 
offense of blackmail itself. Is that the under­
standing, Mr. President?

Senator Saguisag. I can conceive a situation 
where someone may innocently get confidential 
information without any attempt or intent on 
his part. As long as that is the only thing, there 
seems to be no offense, but if he uses it for some
unlawful purpose, that is when there is a viola­
tion.

Senator Gonzales. Yes.
Senator Saguisag. I can see the concern. 

Maybe we can rephrase it.
Senator Gonzales. On the other hand, I 

originally intended to delete the word, “unlaw­
ful” and substitute it with UNAUTHORIZED 
but I could not, however, reconcile it with the
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accessibility of documents. I think these state­
ments are intended to be open to the public. 
In fact, we allow the copying, reproduction or 
the issuance of a copy of the statement under 
paragraph (c). And so, I have desisted, and I 
would only want to clarify the fact that since 
this is a prohibited act, it is a separate offense. 
And when one uses it for blackmailing purposes 
he commits another offense. Would that be the 
meaning? A fair meaning?

The President. How about adopting the 
phraseology in the Civil Code? ANY PURPOSE 
CONTRARY TO MORALS OR PUBLIC POL­
ICY.

Senator Gonzales. I think that would be bet­
ter, Mr. President.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Gonzales. Then page 12, Mr. Pres­
ident.

The President. Let us go to page 12.
Senator Saguisag. Just for clarity. We take 

that (a) and (b) are out. Lines 26 and 27 and 
line 1 of the next page.

Senator Gonzales. No. That was not the in­
tendment of the suggested amendment by the 
President.

Senator Saguisag. But just so it will be clear 
on Record, how will it read now?

The President. It will now read: ANY PUR­
POSE CONTRARY TO MORALS OR PUBLIC 
POLICY.

Senator Gonzales. That is (a). And then (b) 
remains.

The President. All right, page 12.
Senator Gonzales. Page 12, lines 13 to 21.1 

move for its complete or entire deletion. Be­
cause I think, the Sponsor has always been 
against double standards. Why should we apply 
this rule with respect to certain officials and

exempt from the requirement of divestment the 
other officials? There must be some valid reason 
for the classification.

Senator Saguisag. Again, let us say, if some­
one of the stature of Mr. David Sycip is asked to 
undertake a special mission to Washington or to 
Rome, and then he is asked to divest, he would 
never accept.

Senator Gonzales. No. Then he would be 
covered under the last paragraph starting with 
line 22 which says, “The requirement of divest­
ment shall not apply to those who serve the 
Government.” I therefore, move to make it 
consistent with the previous provision in an 
honorary capacity that it be rephrased to read, 
NOR TO LABORERS, AND CASUAL OR 
TEMPORARY WORKERS.

Senator Saguisag. But suppose that the 
special agent or ambassador in that case gets 
paid? Let us say we get a very good lawyer to 
help us in certain phases of the Bataan Nuclear 
Power Plant problem, maybe for an assignment 
of six months, do we want him to divest himself 
of his holdings? That is my concern.

The President. Probably, the President in 
that case will specify that he is being appointed 
in an honorary capacity.

Senator Saguisag. The payment notwith­
standing?

The President. Yes.
Senator Saguisag. So, we will reword tliis 

“who serve the Government IN AN HONOR­
ARY CAPACITY. . .”

Senator Gonzales. To make it consistent 
with the earlier amendment.

The President. So the proposal is to delete 
lines 13 to 21.

Senator Saguisag. The amendment is accept­
ed.

The President. So that there will be no 
double standard.
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Is there any objection? [Silence] Hearing 
none, the same is approved.

Senator Gonzales. And then on lines 23 to
, remove the phrase “without receiving com­

pensation therefrom’5 and change it to the 
phrase IN AN HONORARY CAPACITY.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Any amendment on the last paragraph of 
page 127 [Silence] If there is none, we go to 
page 13. [There was none. ]

Is there any amendment on page 13? This is 
with respect to the Committee of the House of 
Representatives and of the Senate. Is there 
any proposed amendment?

Senator Saguisag. At the bottom, just for 
the record, the words m capitals is an amend- 
ment it should be read together with lines 1 and 

. hey were capitalized for convenience. So 
this is a Committee amendment, Mr. President.

The President. AH right. Is there any objec­
tion. [Silence] Hearing none, the same is ap­
proved.

Senator Gonzales. Mr. President.
The President. Senator Gonzales is recog­

nized. 6
Senator Gonzales. My concern, Mr. Pres­

ident, is that this might be rendered unconstitu- 
aoniil or invalid. I am referring to paragraph 
(b) which IS, “In order to carry out their respon- 
sibilities under this Act, the designated Commit­
tee of the House of Representatives and the desig­
nated Committee of the Senate have power, 
within their respective jurisdictions, to render 
any advisory opinion interpreting this Act, in 
writing, to persons covered by this Act. . .”

Rendering of an advisory opinion is not a 
part of the legislative function or duty of the 
Senate or of the House of Representatives.

The President. Nor has the Supreme Court 
the power to issue any advisory opinion.
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Senator Saguisag. No. The Supreme Court 
does not have any.

The President. Because there is no declara­
tory relief from the Supreme Court.

Senator Gonzales. Precisely, Mr. President, 
I think jurisprudence is uniform that the 
Supreme Court can not be required to render 
an advisory opinion because that is the perfor­
mance of a non-judicial function which is not in­
cidental to the exercise of their judicial power.

Senator Saguisag. Actually, the intent here, 
Mr. President, is that in our function as a Com­
mittee on Ethics and Privileges, from time to 
time, there may be questions when the Member 
concerned is not sure as to what he should 
do. For instance, in reporting his Statement of 
Assets and Liabilities, should he use the acquisi­
tion value, the assessed value, the fair-market 
value? And, if the Committee will say that we 
have apeed that one of them is gomg to be used, 
then, in such a case, there will be legal defense 
against prosecution because of good faith.

In other words, the term “advisory opinion” 
^ not really used m the sense that a Supreme 
Court can not do it in the absence of any 
actual controversy. It is just really advisory or an 
opmion, not in the sense that we have to wait 
or a case to be ripe. I could very well just have 

used the teim uto render an opinion,”

Senator Gonzales. Yes, Mr. President, if it is 
not an advisory opinion - and I doubt very 
much whether it has any probative value at all - 
then, we better delete this particular provision 
and make it only something that is an internal 
matter on the part of the Senate or of the House 
ot Representatives.

My concern is that we are putting it in law, 
all right, and this to me breaches the wall of 
separation of powers.

Senator Saguisag. But initially, all of us ren­
der opmions even to ourselves, as it were. Let
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US say, I want to know. Can I accept this gift? 
Is tliis nominal as. . .

The President. Anyway, this will be a matter 
of internal discipline among us. It would not de­
tract from the bill if these were entirely deleted. 
This will be part of our internal rules.

Senator Gonzales. That is my point, Mr. 
President.

Senator Maceda. Mr. President.
The President. Senator Maceda is recognized.
Senator Maceda. Mr. President, I support 

tlie sentiments of the Gentleman from Man- 
daluyong because it is good if the Chairman of 
the Committee on Etliics and Privileges is always 
somebody as honest and as upright as the 
Gentleman from Pasig and Mauban. Otherwise, 
what will happen here, especially in the Lower 
House and even here in the Senate, it is very hard 
for the Chairman of the Committee on Ethics 
and Privileges not to issue an advisory opinion 
that is favorable to what is being requested by 
a Colleague in the House or in the Senate, And 
in practice this will detract from the intentions 
of the bill, Mr. President.

The President. In other words. Senator Ma­
ceda is very sure about Senator Saguisag but not 
about others. [Laughter ]

Senator Saguisag. Well, he is pairing us . . .
Senator Angara. Mr. President.
The President. Senator Angara is recognized.
Senator Angara. Before this paragraph is 

stricken out, Mr. President, can I put a question 
to the Sponsor, as well as to Senator Gonzales.

The President. If he desires to yield [Silence] 
All right.

Senator Angara. Let us assume that this 
paragraph is deleted, Mr. President, would any­
one of us who may have consulted the Commit­
tee on Ethics and Privileges on a particular 
ethical situation and have acted on the basis of

the advice of the said committee have a good 
defense to any criminal prosecution under this 
Act?

Senator Gonzales. Yes, Mr. President, that is 
precisely my objection. Apparently, we are put­
ting this in statute just to prepare a defense of 
good faith without serving any legal purpose, I 
mean, other than that.

The President. Probably, the ultimate com­
petence will be in the entire Chamber not in one 
committee alone. It will be a matter of internal 
discipline according to the Constitution.

Senator Angara. My point, Mr. President, 
is that, as I understand it, the Committee on 
Ethics and Privileges is in charge of deciding 
precisely those delicate areas of ethical conduct 
and if one is in doubt, he should go to the Com­
mittee for advice; but if that advice is worthless 
and has no probative value, then what is the use 
of the Committee on Ethics and Privileges?

Mr. President, if we hold that a person who 
had consulted the Committee on Ethics, and 
Privileges whether he is a Representative or a 
Senator, and had acted in good faith on the basis 
of that advice, has a good defense, then I agree, 
we can delete this paragraph. But I think we 
ought to protect anyone who relies on the 
advice of the very Committee of the Body that 
is in charge, precisely of gray areas in ethical 
conduct.

Senator Saguisag. That is what we have been 
trying to do here. We are trying to set up struc­
tures. In other words, we hope that these 
structures will affect conduct, and for us to 
assume, if not the worst, something negative 
about our peers, if one looks at the compo­
sition of our own Committee on Ethics and 
Privileges I do not think that we will act on the 
basis of camaraderie here nor in the other 
House. That is why something more is expected 
of this bill. We are setting ethical standards but 
I will bow to whatever may be the majority 
opinion here.
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The President. How about a compromise? 
On Ime 9, SHALL HAVE POWER WITHIN
SuSFrTRETSnE?’IVE JURISDICTI0N and 
SUBJECT TO THE APPROVAL OF THETR
RESPECTIVE CHAMBERS.

Senator Gonzales. Actually, the intend 
ment, Mr. President, of paragraphs “a” and “b’ 
of Section 9 is to have these provisions applic­
able only to the Senators and Members of the 
House of Representatives.

The President. Yes.
Senator Gonzales. And to no other?
Senator Saguisag. No, letter “c” Mr Pres­

ident. ’

The President. Would that compromise be 
agreeable to the Gentleman?

Senator Saguisag. Letter “c” makes it ap- 
pHcable to everyone.

The President. Would that be agreeable to 
Senator Gonzales?

Senator Gonzales. Yes, Mr. President. But 
in paragraph “c”, I would not say that the heads 
- I do not know. Why do we have a Secretary 
of Justice for? He is the legal counsel of the 
Government and any opinions that are really 
binding should be the opinion. Not every head, 
because if every head is permitted to interpret 
the requirements of this law, there will be pro­
bably one hundred different interpretations.

nized.

RESUMPTION OF THE SESSION 

At 6:04 p.m., the session was resumed.
The Piesident. The session is resumed. 
Senator Gonzales. Mr. President.
The President. Senator Gonzales is recog-

Senator Gonzales. As far as paragraph “c” of 
Section 9, page 13, is concerned, starting with 
line 20, I am adopting a compromise suggestion, 
Mr. President, and I would propose that on line 
20, between the words “offices” and shall,” we 
“JST^rTtT.after “offices” a comma and the phrase, 
SUBJECT TO THE APPROVAL OF THE
SECRETARY OF JUSTICE shall perform the 
duties, . . .

Senator Saguisag. Well, as long as they are 
more stnct than the law, we should encourage
that. What we do not want them to do is to eo 
against this law.

SUSPENSION OF THE SESSION
The President. The session is suspended for a

few minutes, if there is no objection. [There 
was none. ]

It was 6:03 p. m.
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The President. Should that not appear after 
the last word?

Senator Gonzales. That will be grammatical 
or formal, but if it makes a better grammar, we 
could delete the period after “concerned” 
add the plirase: SUBJECT TO THE APPROV­
AL OF THE SECRETARY OF JUSTICE.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Saguisag. Just one concern, Mr. Pres­
ident. May we know from the Gentleman from 
Mandaluyong if that will be limited to the Exe­
cutive Branch?

The President. I think it is clear that this is 
limited to the other branches of government.

Senator Saguisag. But the Supreme Court 
should really be exempted and should be inde­
pendent; it will police itself, so to speak.

The President. Yes. Only to the Executive 
Department.

Senator Saguisag. Thank you, Mr. President.
The President. Is there any proposed amend­

ment on Section 10, Penalties1!
We go to page 14. Is there any proposed
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amendment. Committee or individual amend­
ments?

SAGUISAG AMENDMENT
Senator Saguisag. On page 14, line 2, the 

figure 5 ’ should go out because we are not 
now penalizing deviations from Section 5.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Saguisag, On line 4, Mr. President, 
between “or” and “fine,” may we insert “a”?

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Saguisag. On line 24, instead of the 
original, we will take out the plirase, “Such re­
medy shall be in addition to any other” and re­
place it on line 24 with IF ANOTHER.

Then line 25 is maintained. The period 
is out.

And then line 26, “IS HEAVIER, THE LAT­
TER WILL APPLY.” So, it will now read: IF 
ANOTHER sanction hereunder or under any 
other law or statute IS HEAVIER THE 
LATTER WILL APPLY.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Saguisag. We are also suggesting here 
the appropriation of a certain amount m view of 
the fact that we have adopted the incentive 
system and that will require some funding.

Senator Maceda. Mr. President.
The President. Senator Maceda is recog­

nized

Senator Maceda. Anterior question, Mr. Pres­
ident:

Considering that the distinguished Gentle­
man is a well-known lawyer, regarding lines 11, 
12, and 13 which say, “or is instituted unsuc­
cessfully for failure to prove guilt beyond a rea­
sonable doubt or due to some technicality,” I

was just wondering what is the rationale of this 
language, “or is instituted imsuccessfully,” or 
if he is acquitted, “or due to some technicality.”

Senator Saguisag. The standard in an ad­
ministrative proceeding is lower.. In the cri­
minal case, for instance, the witness may not ap­
pear, but he may, in the administrative proceed­
ings. So, the standards are beyond a reasonable 
doubt, preponderance of evidence and substan­
tial evidence. And it is well settled that in an ad­
ministrative proceeding — and this has happened 
time and again — people who have been acquit­
ted have been administratively penalized, any­
way. So, it just restates Hornbook Law. Nothing 
new is bemg introduced here.

Senator Maceda. Yes, that is correct, Mr. 
PresMent. We accept that the standards on ad­
ministrative proceedings are lower. But what we 
are referring in this case, is even if no criminal 
prosecution is instituted against him or if the 
criminal prosecution instituted against him is 
dismissed. I was just wondering why we specify 
“for failure to prove guilt beyond a reasonable 
doubt or due to some technicality.”

Senator Saguisag. There are two situations 
here; hue 11 up to the word “liim” covers a 
purely administrative case; while in the subse­
quent phrase or fragment, this just restates the 
law that there may have been a criminal case that 
may have been instituted but the accused may 
have been acquitted; or, the charges against him 
may have been dismissed for failure to prove 
beyond reasonable doubt because that is a very 
liigh standard to prove.

The President. Or, he has gone out of the 
country.

Senator Saguisag. Those tilings; those tech- 
nicahties.

Senator Maceda. It is still covered if we just 
say the charges against him are dismissed. I am 
just wondering why we specify these two rea-
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sons. Just a matter of style, I suppose, Mr Pres­
ident.

Senator Saguisag. This can go out without 
really any harm. This just restates what is settled 
in the applicable jurisprudence, anyway So if 
the suggestion is to delete “or” appearing on 
line 11 to the end of the sentence on line 13 
I can accept, Mr. President. So that after “liim ” 
instead of a comma, will be a period.

The President. Is there any objection? 
[Si/ence] Hearing none, the same is approved.

Any further amendment on page 14?
Senator Saguisag. This is the penultimate 

page, anyway. I would just want to toss to the 
Body a proposal which I would like to make as 
Section 11. Since we are setting, as I said, ethical 
standards, I would not want to have any inter­
pretation that by passing this we may have, in 
fact, inadvertently relaxed some applicable stan­
dards now. So, I am suggesting this Section 11, 
and it reads as follows: NOTHING IN THIS 
ACT SHALL BE CONSTRUED TO DEROGATE 
FROM ANY LAW, OR ANY REGULATION 
PRESCRIBED BY ANY DEPARTMENT OR 
AGENCY, WHICH PROVIDES FOR MORE
STRINGENT STANDARDS ON ITS EMPLOY­
EES.

The President. Is there any objection? 
[Si/ence] Hearing none, the same is approved.

Senator Saguisag. So, Section 11, line 27 
should now be SECTION 12, Mr. President, the 
appropriation clause.

The President. Is there any objection? 
[Si/ence] Hearing none, the same is approved.

Senator Saguisag. On page 15, if we may 
move on, “SEC. 12” on line 2 should be renum­
bered to 13. Line 17, Mr. President, also a 
renumbering, “13” to 14; and line 11, renum­
bering of “SEC. 14” to SEC. 15.

The President. Is there any objection? 
[Si/ence] Hearing none, the same is approved.
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Senator Saguisag. On line 12, may we sug­
gest that we insert, between “followmg” and 
“its,” the words THE COMPLETION OF to 
follow the wording of the CivU Service Law.

The President. Is there any objection? 
[iii/ence] Hearing none, the same is approved.

Senator Saguisag. Mr. President, may I just 
go on record. I am sorry I started with the 
amendment of the title yesterday. I should not 
have been so presumptuous to assume that all 
the suggested amendments, including the change 
of title regarding the awards, would have been 
accepted. Really, the amendment of the title 
should come at the end.

And finally, just for purposes of record I 
also wish... ’

The President. Why do we not approve the 
title now which, under the Ru/es, is the last 
amendment?

Senator Saguisag. The title as now reworded 
should read:

AN ACT ESTABLISHING ETHICAL STANDARDS 
for all public OFFICIALS, CREATING 
A SYSTEM OF INCENTIVES AND RE­
WARDS, ENUMERATING PROHIBITED 
ACTS AND TRANSACTIONS, AND PROVID­
ING PENALTIES FOR VIOLATIONS THERE­
OF

The President. Is there any objection?
Senator Maceda. Mr. President.
The President. Senator Maceda is recognized.

Senator Maceda. Just a minor addition Mr 
President. ’

While it is defined in the Act, an ordinary 
employee, when he reads the title and reads 

PUBLIC OFFICIALS,” may immediately con­
clude that it is not applicable to liim. So, I 
would rather suggest that after “OFFICIALS ” 
we add AND EMPLOYEES.

The President. All right. That is well taken.
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Is there any objection? [Silence] Hearing 
none, the same is approved.

Senator Saguisag. Finally, Mr. President, just 
to correct the record yesterday, I misspoke 
when I said that the first Ombudsman in Sweden 
was appointed 120 years ago. It really happened 
in 1809. : J ^

Thank you.
Senator Mercado. Mr. President, if there are 

no other amendments, I move that we close the 
period of amendments and approve Senate Bill 
No. 139 on Second Reading.

The President. Is there any objection to the
approval of Senate Bill No. 139 on Second 
Reading?

Senator Romulo. Mr. President.
The President. Senator Romulo is recognized.

ROMULO AMENDMENT
Senator Romulo. Mr. President, with the 

permission of the distinguished Sponsor, this 
Representation would wish to ask the distin­
guished Sponsor for the title, if he would agree 
AN ACT ESTABLISHING THE PUBLIC AC­
COUNTABILITY OF OR FOR ALL PUBLIC 
OFFICIALS AND EMPLOYES.

Senator Saguisag. I can accept that subject 
to refinement and style.

Senator Romulo. Mr. President, the reason 
for this is that the title of all these provisions 
and tliis Act represent the cornerstone, the es­
sence of the entire bill and it seems to tliis Re­
presentation that this title “public account-: 
ability” would best capture the essence of what 
we are trymg to pass and, therefore, I would like 
to thank the Gentleman.

SUSPENSION OF THE SESSION
Senator Saguisag. May we have a short sus­

pension of the session, Mr. President?

The President. The session is suspended, if 
there is no objection. [There was none. ]

It was 6:16 p.m.

RESUMPTION OF THE SESSION
At 6:17p.m., the session was resumed.
The President. The session is resumed.
Senator Romulo is recognized.
Senator Romulo. Mr. President, if we may 

rephrase the title: AN ACT ESTABLISHING 
ETHICAL STANDARDS AND THE PRINCI­
PLES OF PUBLIC ACCOUNTABILITY.

The President. AND UPHOLDING.
Senator Romulo. . . .AND UPHOLDING 

THE PRINCIPLES OF PUBLIC ACCOUNT­
ABILITY FOR ALL PUBLIC OFFICIALS AND 
EMPLOYEES, CREATING A SYSTEM OF IN­
CENTIVES AND REWARDS, ENUMERATING 
PROHIBITED ACTS AND TRANSACTIONS 
AND PROVIDING PENALTIES FOR VIOLA­
TIONS THEREOF.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

Senator Romulo. Thank you.
Senator Saguisag. Thank you, Mr. President.

APPROVAL OF SENATE BILL NO. 139 AS 
AMENDED ON SECOND READING

Senator Mercado. Mr. President, I move for 
the approval of the bill, as amended, on Second 
Reading.

The President. We shall now vote on the bill 
■as amended, on Second Reading. ■

As many as are in favor of the bill as amend- 
ed will please say Aye. [Several Senators said 
Aye.] .

As many as are against will please say Nay 
[No Senator said Nay.]

With several Senators in favor and none
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againstj Senate Bill No. 139, as amended, is ap­
proved on Second Reading.

CONFERENCE COMMITTEE ON 
SENATE BILL NO. 92 AND HOUSE 

BILL NO. 1947 
(Resetting the Local Elections)

Senator Mercado. Mr. President, I move that 
we create a Conference Committee to reconcile 
the disagreeing provisions of Senate Bill No. 92 
entitled:

AN ACT RESETTING THE LOCAL ELECTIONS 
FROM NOVEMBER 9, 1987 TO JANUARY 
18, 1988, AMENDING FOR THIS PURPOSE 
EXECUTIVE ORDER NO. 270

and House Bill No. 1947, entitled:
AN ACT RESETTING THE LOCAL ELECTIONS 

FROM NOVEMBER 9, 1987 TO JANUARY 
18, 1988, AMENDING FOR THIS PURPOSE 
EXECUTIVE ORDER NO. 270, AND FOR 
OTHER PURPOSES.

The members of the said Conference Com­
mittee, Mr. President, would be Senators Nep- 
tali Gonzales, Aquilino Pimentel, Jr., Teofisto
Guingona, Jr. Orlando Mercado, and Juan Ponce 
Enrile.

The President. Is there any objection? 
[Silence] Hearing none, the same is approved.

By the way, there is already a Conference 
Committee from the House of Representatives.

BILL ON SECOND READING 
Senate Bill No. 137 - Confirmation of 

Presidential Appointments 
{Continuation)

Senator Mercado. Mr. President, I move that 
we consider Committee Report No. 28 on 
Senate Bill No. 137. We are still in the period of 
amendments and I ask that we recognize Senator 
Tanada.

The President. Is this the bill on the Com­
mission on Appointments? Senator Tanada is 
recognized.
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Senator Tanada. Mr. President, it was actual­
ly Senator Maceda who was on the floor, and is 
one of the principal authors of these consoh- 
dated bills. So, I will ask that he be recognized.

SUSPENSION OF THE SESSION
The President. Why do we not call for a brief 

suspension of two or three minutes to give every­
one a breathing spell?

The session is suspended, if there is no objec­
tion? [There was none. ]

It was 6:19 p.m.

RESUMPTION OF THE SESSION
At 6:30 p.m., the session was resumed.
The President. The session is resumed.
Senator Maceda is recognized.
Senator Maceda. Mr. President, I would like 

to present some Committee amendments.

POINT OF INFORMATION OF 
SENATOR PATERNO

The President. Just a moment. I tliink. Sen­
ator Patemo would like to raise a point.

Senator Patemo. With the indulgence of 
Senator Maceda, Mr. President.

During the recess, we were discussing the 
amendment of Senator Romulo on the previous 
bill and I was trying to clarify with him as to 
whether the requirement for the filing of the 
statement of assets and liabihties to the year 
when he first entered the government service 
would apply on a retroactive basis to all those 
who are in government at the present time or 
would that only apply prospectively to those 
who will join the government service in the 
future?

Senator Romulo. Mr. President, I was 
reviewing our notes and as stated, it would ap­
ply to the period prior to the first year they 
first assumed office in the Government so that
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The Pre^dent Pro Tentjwjri.. The session h resigned.

CONFERENCE CCMMI^iEE REPORT 
ON SENATE BILL NO. 139/HOUSE BILL NO. 12069 

(Ethical StandaCs)

Senator Mercado. Mr. Presides:, at dtc instance of the 
Chairman of the Committee or Ethics, I move for the considera­
tion of the Conference Committee Report on the disagreeing 
provisions of Senate Bill No. 139 entitled

s,;; .
: AN ACT ESTABLISHING ETHICAL STANDARDS 

AND UPHOLDING THE. PRINCIPLE OF PUBLIC 
ACCOUNTABILITY FOR ALL PUBLIC OFn- 
CIALS AND EMPLOYEES, CREATING A SYS­
TEM OF INCENl'IVES AND'PEWaI^.DS, ENU­
MERATING PROHIBITED ACTS Al iD TRANS­
ACTIONS, A1>ID ,PROVIDING PENALTIES FOR 
VIOLATIONSiTHEREOF

and House Bill No. 12069, entitled
■h

AN ACT ESTABLISHING A CODE OP CONDUCT 
FOR GOVERNMENT EMPLOYEES, T.TKOLD- 
ING THE TIME-HONORED PRINCIPLE OF 
PUBLIC OFFICE BEING A PUBLIC TRUST, 
GRANTING INCENTIVES' ‘FOR EXEMPLARY 
SERVICE, PROVIDING FI.JNDS 'THEREFOR, 
AND FOR OTHER PURPOSES.

I move that we recognize Senator Saguisag.

The President Pro Tempore, 
nized.

Senator Gaguisag is recog-

Senator Saguisag. I regret. Mr. President, that I have to take 
more of our valuable time, but the subject matter of this Confer­
ence Committee Report is Senate Bill No. 139 which we passed 
more than a year ago. And we had a Conference Committee 
meeting last August. It was only last night that this was returned 
tons. All five Members of our Chamber have signed the same. As 
to the House, three of them have signed but I understand that 
Congressman Orbos has also signed mother copy of it and also 
Congressman Dureza, but also on another copy, so mat the report 
is unanimoas.

The changes in this consolidated version are identified in the 
Conference Committee Report. I represent to this Body that we 
have protected the integrity of our intent when we passed our 
version. I can only say that this carries out a commitment that we 
made on the very first day tiiat we will have tci ethical Congress. 
So, this measure was co.?ponsoied by the Senate President as the
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main sponsor, along with the President Pro Tempore, Senator 
Mercado and myself.

APPROVAL OF CONFERENCE COMMITTEE REPORT 
ON SENATE BILL NO. 139/HOUSE BILL NO. 12069

So, unless there are any questions, I respectfully move that 
the Conference Committee Report be approved, Mr. President.

The President Pro Tempore. Is there any objection? 
[Silence] Hearing none, the motion is approved.

Senator Saguisag. Thank you.

The following is the full text of the Conference Committee 
Report:

CONFERENCE COMMITTEE REPORT

The Conference Committee on the disagreeing provisions 
of Senate Bill No. 139, entitled

AN ACT ESTABLISHING E ntiCAL STANDARDS 
AND UPHOLDING THE PRINC.IPLE OFPUBLIC 
ACCOUNTABILITY FOR ALL PUBLIC OFFI­
CIALS AND EMPLOYEES, CREATING A SYS­
TEM OF INCENTIVES AND REWARDS, ENU­
MERATING PROHIBITED ACTS AND TRANS­
ACTIONS , AND PROVIDING PENALTIES FOR 
VIOLATIONS THEREOF

and House Bill No. 12069, introduced by the House of 
Representatives as an amendment to the Senate Bill by substi­
tution, entitled

AN ACT ESTABLISHING A CODE OF CONDUCT 
FOR GOVERNMENT EMPLOYEES, UPHOLD­
ING THE TIME-HONORED PRINCIPLE OF 
PUBLIC OFFICE BEING A PUBLIC TRUST, 
GRANTING INCENTIVES FOR EXEMPLARY 
SERVICE, PROVIDING FUNDS THEREFOR 
AND FOR OTHER PURPOSES,

having met, after full and free conference, have agreed to 
recommend and do hereby recomm..nd to their respective 
Houses that House BiU No. 12069 be c onsolidated with Senate 
Bill No. 139 and the latter be approved with amendments as 
follows:

1. On page 1, line 1, between the quotation rnatK,,(“) 
and the word “Ethical”, insert the phrase “CODE OF 
CONDUCT AND”:

2. On the same page, line 2, delete the word “all” 
between the words “for” and “Public” and delete the word 
“Act” after the word “Employees”;
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3. On the samepage, line 3, delete the word‘'Statement” 
and substitute with the word “DECLARATION":

4. On the samepage, delete the words “Phliippine
Government” and substitute with the word “STATE”;

5. On the same page, line 7 and 8, insert die word 
“AND” between the words “comj>etence” and “loyalty”;

Also on the same line, delete the phrase “efilciency, 
delicadeza, candor, openness and transparency’1 until line 9, 
and substitute with the phrase “ACT WTTK PATRIOTISM 
AND JUSTICE, LEAD, MODEST LIVE§C^ND UPtlOLD 
PUBLIC INTEREST OVEk PERSONAL L^'fEREs'ir*’:

6. On page 2, line 1, delete the letter “s” in the word
“Definitions”; -

On the same page, line 4, ir serc between the comma (,) 
after the word “governments” siif! the word “government- 
owned” the phrase ' ,!5lAND ALL OTHER 
INSTRUMENTALITIES, AGENCIES OR BRANCHES OF 
THE REPUBLIC OF THE PIELIPPINES INCLUDING”;

Also on the same line, ad'd a hyphen before ihe word 
“controlled”;

7. Onthesamepage.'lmesT (Uid'£t delete, the phrase “all 
other instrumentalities, agencies or branches of the Republic of 
the Philippines ’, and substitute the pjurase ‘THEIR SUBSIDI­
ARIES”;

8. On the same page, lines 21 and 22, delete the phrase 
“within the fourth civil degree either by cbniangitinity m: 
affinity” and substitute with the phrase “AS DEFINED IN 
THIS ACT”;

9. On page 3, line 1.2, delete the conuna (,) nfter the 
word “age” and the phrase “li ving in the same house’ iold”;

10. On the same page, line 17, between the words “or” 
and “business” insert the ph ase “OWNER OR HAS A SUB­
STANTIAL INTEREST IN A";

Also on the same line, insert a comma (,) after the word 
“business”:

11. On the same page, line 18, between the words 
“business” and “or” insert a comma (,);

12. On ihe same page, line 19, between die words 
“therein” and “may”, insert a comma (,);

13. On the same page, after line ,20, insert a new 
subsection (j) to read as follows: “‘DIVESTMENT’ IS THE 
TRANSFER OF TITLE OR DISPOSAL OF INTEREST IN 
PROPERTY BY VOLUNTARILY, COMPLETELY AND 
ACTUALLY DEPRIVING OR DJSPOSSESSiHG ONESELF

OF HIS RIGHT OR TITLE TO IT IN FAVOR OF A PERSON 
ORPERSONS OTHER THAN HIS SPOUSE OR RELATIVES 
AS DEFINED IN THIS ACT.”;

14. On page 3, line 21, subsection (j) is redenominated 
as Subsection (k);

On the same page, line 23, after the word “affinity”, add a 
comma (,) and the phrase “INCLUDING BILAS, INS O’ and 
“BALAE”;

15. On the same page, line 24, renumber Sec. 4 as 
Section 12 and transfer, the same to page 19 after line 6;

On the same line, before the word “Administration”, add 
the phrase “PROMULGATION OF RULES AND REGULA- 
TiONS” and a comma (,);

16. On the same page, line 25, betv'em the words "The” 
and “primary", insert the phrase “CIVIL SERVICE 
COMMISSION SHALL HAVE THE”;

17. On page 4, line 1, delete the phrase “shall rest upon 
the Ombudsman in line with the provisions of Article XI, 
Section 13 of the Constitution” ending in line 31;

18. On the same page, line 3, delete the words “The 
Ombudsman” and substitute with the word “11”;

19. On the same page, line 4, delete the phrase “of any of 
the provisions” after the word “violations”;

20. On the same page, line 5, delete the words “special 
prosecutor" and substitute with the words “PROPER 
AUTHORmES”:

Also on the same page, line 6, delete the words; “the 
Ombudsman” and substitute with the word “IT”:

21. On the same page, line 7, delete the Word “remedies” 
between Ihe words “administrative” and “and” and substitute 
with the word “ACTIONS”:

22. On the same page, line 12, delete Ihe word “Om­
budsman’! and substitute it with the words “CIVIL SERVICE 
COMMISSION”;

23. On the same page, line 17, delete the phrase 
“behavior” and activities” and substitute with the words “ACTS 
OR OMISSIONS”:

24. Renumber Sec. 5 to Sec. 4

25. On the same page, line 24, between the word "inter­
est” and the period (.), insert the words “OVER AND ABOVE 
PERSONAL INTEREST”;

26. On page 5, line 1, delete the words ‘Toward this end, 
the” and substitute with the words “ALL GOVERNMENT”;
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27. On the same page, line 3 between the word “eco­
nomically”, and the period (.) insert a cr?nma awd the. phrase 
“PARTICULARLY TO AVOID WAStAGE IN PUBLIC 
FUNDS AND REVENUES”;

On tlie same page, iiiies 3 to 6, delete the sentence beginning 
with the word “In” until tbs word “welfare” and the period (.) 
after it; , .-t

• ■■■ I. . i. * * 11

28. Qn the same pagev Ijn-s 9, between'ine words “of’ 
and “profesionalisrn”, insef* the word “EXCELl.FNCE” and 
a comma (,) after it;

• /
29. On the same page, lines 10 and 11, delete die phrase 

“upon their respective functions in the Crovemment” and sub­
stitute with the words “F'iJRUC SERVICE”;

' -K, 'I • ■

30. On the same page, line 11, between the words 
“utmost” and “dedication”, insert tliS words “DEVOTION 
AND”;

Also on the same page and line, delete the phrase “and 
earnest devotion to public service”, in lir.e;i 12 and substitute 
with the words‘TO DUTY”; , ' ' .,A

31. On the same page, line 13, between the words “dis­
pensers” and “of’, insert the words “OR VEDDLllRS”;

32. On the same pa^, j, line 1.5, de)*?.*?. the phr^e beginning 
with the word “be” until the word “empIoyeeV’ in line 17, and 
substitute with the plirssa “REMAIN TRtJE TO THE PEOPLE 
AT ALL TIMES” anJ, fne sentence “THEY MUST ACT 
WITH JUSTNESS AND .SHALL NOT DISCRIMLNATE 
AGAINST ANYONE, ESPECIALLY THE POOR AND THE 
UNDERF/UVILEGED” ZTt' the period (.) after the sentence;

33. On the same page. Line 19, between the comma (,) 
and the word “morals” insart the word “GOOD”;

34. On the same page, line 21, between the words 
“extend” and “favors”, insert the word “UNDUE”;

35. On page 6, line 4, delete the senie.nce beginning with 
the word ‘They” until the period (.) in line 9;

36. On page 6, line 17, between the words “appropriate” 
and “and” insert a comma (,) and the phrase “ENCOURAGE 
SUGGESTIONS, SIMPLIFY AND SYSTEMATIZE POLICY, 
RULES AND PROCEDURES, AVOID RED TAPE”;

37. On the same page, line 19, betweeB. the words 
“country” and “especially”, insert a comma (,)”■.'

38. On the. same paga, line 21, between the word 
“Nationalism” and the period (.), insert the words “AND 
PATRIOTISM”;

39. On the same page Ime 22, add the phrase “AT ALL 
TIMES” before the word ‘.‘ho”;
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40. Oh the same page, line 25, add a new sentence after 
the period (.) which shall read as follows: ‘THEY SHALL 
ENDEAVOR TO MAINTAIN AND DEFEND PHILIPPINE 
SOVEREIGNTY AGAINST FOREIGN INTRUSION.”

41. On page 7, line 14, delete the phrase “throughout the 
career service” and the comma (,) before the word “including”;

On the same page and line, between the words “including” 
and “information”, insert the phrase ‘THE DISSEMINATION 
OF”;

42. On page 7, after line 22. insert anew Section 5 which 
shall read as follows;

SEC. 5; DUTIES OF PUBUC OFFICIALS AND EM­
PLOYEES. IN THE PERFORMANCE OF THEIR DUTIES, 
ALL PUBUC OFFICIALS AND EMPLOYEES ARE UNDER 
OBLIGATION TO:

A. ACT PROMPTLY ON LETTERS AND REQUESTS. 
— ALL PUBUC OFFICIALS AND EMPLOYEES SHALL, 
WITHIN FIFTEEN (15) WORKING DAYS FROM RECEIPT 
THEREOF, RESPOND TO LETTERS, TELEGRAMS OR 
OTHER MEANS OF COMMUNICATIONS SENT BY THE 
PUBUC. THE REPLY MUST CONTAIN THE ACTION 
I'AKEN ON THE REQUEST.

B. S UBMIT ANNUAL PERFORMANCE REPORTS. — 
all heads or other RESPONSIBLE OFFICERS OF 
OFFICES AND AGENCIES OFTHE GOVERNMENT AND 
OF GOVERNMENT-OWNED OR CONTROLLED COR­
PORATIONS SHALL. WITHIN FORTY-FIVE (45) 
WORKING DAYS FROM THE ENI,^ OF THE YEAR, 
RENDER A PERFORMANCE REPORT OF THE AGENCY 
OR OFFICE OR CORPORATION CONCERNED. SUCH 
REPORT SHALL BE OPEN AND AVAILABLE TO THE 
PUBLIC WITHIN REGULAR OFFICE HOURS.

C. PROCESS DOCUMENTS AND PAPERS EXPEDI- 
TIO USLY.—ALL OFFICIAL PAPERS AND DOCUMENTS 
MUST BE PROCESSED AND COMPLETED WITHIN A 
REASONABLE TIME FROM THE PREPARATION 
THEREOF AND MUST CONTAIN, AS FAR AS 
PRACTICABLE. NOT MORE THAN THREE (3) 
SIGNATORIES THEREIN. IN THE ABSENCE OF DULY 
AUTHORIZED SIGNATORIES, THE OFFICIAL NEXT- 
IN-RANK OR OFFICER-IN-CHARGE SHALL SIGN FOR 
AND IN THEIR BEHALF.

D. ACT IMMEDIATELY ON THE PUBUC'S PER- 
SONALTRANSACTIONS. — ALL PUBUC OFUCIALS AND 
EMPLOYEES MUST ATTEND TO ANYONE WHO WANTS 
TO AVAIL HIMSELF OF THE SERVICES OF THEIR OF- 
nCES AND MUST, AT ALL TIMES, ACT PROMPTLY 
AND EXPEDITIOUSLY.

E. MAKE DOCUMENTS ACCESSIBLETO THEPUB- 
LIC. — ALL PUBUC DOCUMENTS MUST BE MADE
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ACCESSIBLE TO. AND REaMJY AVAIL £Vi E FOR IN­
SPECTION BY, THE PUBUC WrrmsT reasonable
WORKING HOURS.

5 • .. .'i', «n."- ■ ■ ■

43. On page 7, line 23, redenominatd subsection (t) si' 
Section 6;

44. On the same page, line 23, add tilfs topical title 
“SYSTEM OF INCENTIVES AMD REWARDS”, and aperiod 
(.) before the word “A”;

45. On page 8, lines 4 and 5, delete die comma (,) and 
the words “as charrman” after the word “Ombudsman”; and 
substitute with the phrase “AND CHji^kMAN OFTHB CIVIL 
SERVICE COMMISSION AS C0-CHA1:RMEN”; 1,1

46. On the same page, line 6, duiete the piifase “the 
Chairman of the Civil Service Commission" and the cormfta (,) 
after it;

On the same page and beginning with line 6 until line 9, 
delete the phrase “the heads of the Philipipine Govenxment 
Employees Association and th^ Confederation of Gove’-rnnient 
Employees Organizations” and r>uh,~titute the same with the 
phrase, ‘TWO GOVERNMgtl^fT. EMPLOYEES TO BE 
APPOINTED BY THE PRESID^ IT”; ‘ .

•' NAlso on the.itame page, and a new paragraph
beginning with the word “IT” in line 9 until the word “Act” on 
line 15;

47. On the same page, line 13, delete the word “awards” 
between the words “and” and “to” and substitute with Ste word 
“REWARDS”;

48. On the same page, line 16, make another paragraph 
beginning with the word “The”;

49. On page 9, line 1, delete the word “prc rnotiotis” and 
the comma (,) between the words “of’ and “bonuses”;

50. Also on the same page and line, between tire ccmma 
(,) and the word “local”, insert the phrase “DIRECTORSHIPS 
IN GOVERNMENT-OWNED OR -CONTROLLED COR­
PORATIONS” and a comma Q;

51. On tire same page, line 2, add two scBtences after the 
period (.) to read as ‘THEY oHALL LIKEWTSE BE AUTO­
MATICALLY PROMOTED T(»THE NEXT HIGHER POSI- 
TION WITH THE COMMENSURATE SALARY SUITABLE 
TO THEIR QUALIFICATIONS. IN CASE THERE IS NO 
NEXT HIGHER POSITION OR IT IS, NOT VACAJT, SAID 
POSITION SHALL BE INCLUDED IN THE BUDGET OF 
THE OFFICE IN THE NEXT GENERAL APPROPRIATION 
ACT.”;

52. On the same page, line 5, renumber Sec. 6 as Sec. 7;

53. Onthesame page, line 8, between the words “pro ­
hibited” and “transactions”, insert the words “A.CTS AND";

54. On the same page, line 11, delete die comma (,) 
between tF.e words “Financial” and “Material” and insert the 
word “AND”;

Also cm the sarhe line, delete the words “or Pecuniary”;

55. On the same page, line 13, delete the comma (,) 
between the words “financial” and “material” and substitute 
with the word “OR”;

Also on the saime line, delete the comma (,) and the words 
“oir pecuniary” between the words “material” or “interest”;

56. On the same page, line 18, delete the comma (,) after 
the word “manage”;

On the same page, line 20, delete the comma (,) between 
the words “in” and ‘‘any”;

57. On the same page, line 24, insert a comma (,) between 
the words “law” and “provided”;

58. On page 10, line 6, delete the word “will” and 
substitute with the word “SHALL”;

59. On the same page, line 12, de ets the " ‘/crd “wUl" and 
substitute with the word “SHALL”;

60. On the s^e page, line 13, between the words “and” 
and “Misuse”, insert a bar (/) and the word “OR”;

61. On the same page, line 14, delete the comma (,) 
between the words “use” and “divulge” and substitute with the 
word “OR”;

62. On the same page, lines 14 and 15, delete the phrase 
“or repeat valuable” and substitute with the word “CONFI­
DENTIAL”;

63. On the same page, line 16, delete the word “but” 
between the words “them” and “not” and substitute with the 
phrase “BY REASON OF THEIR OFFICE AND”;

64. On page 11, line 2, between the words “or” arid 
“transaction”, insert the word “ANY”;

65. On the same page, line 3, make a new paragraph 
beginning with the word “As” until the word “agency” on line 
18;

66. On the same page, lines 8 and 9, delete the word 
“when such” and substitute with the words“OF A”;

67. On the same page, line 9, delete the word “is” between 
the words “gift”' and “in”;
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On the same page, iijie 15, delete the ccamia (,) and 
substitute with the word “OR”;

68. On the same page, line 16, insert the words “HEAD
OF OFFICE” and a comma (,) between the words “the” and 
“branch”; ‘-e

69. On the same page, line 17, delete jic-. comma (,) and 
the phrase “and by the regulations which may be piescribed by
such branch or agency” until Ime 18;

70. On page 12, lines 1 and 2, delete the comma (,) after 
the word “programs”‘and the pfirase “ribvV'existing oil which 
may be established hereafter” and the comma (,) after it;

71. On the same pa^e, line 3, renumber Sec. 7 as Sec. 8;

72. On the same page, line 4, delete the word “disclose” 
and the comma (,) after it sd substitute wiih tfie phj-ase 
“ACCOMPLISH AND SUBMIT DECLARATIONS UNDER 
OATH OF’:

73. On the same page, line 5, insert a comma (.) between 
the words “know” and “their”;

74. On the same page, line 7, delete the Word “below” 
between the words “children” and “eighteen” and substitute 
with the word “UNDER”;

75. On the same page, Imes l 6 and 17, defet 3 the comma 
(,) after the word “households” and the phrase “and a Disclosure 
of Relatives in Government”;

76. On the same page, line 18, delete the word ‘'fust” 
between the words “The” and “two”;

On the same page and line, delete As words “required 
under this Act”;

On page 13, lines 1 and 2, make the phrase beginning with 
the word “The” a new pamgraph;

77. On page 13, line 18, IransDOse the words ‘“statements” 
and “required”;

78. On page 14, line 1, delete the words “In addition” 
and the comma (,) before the word “Senators ”;

79. Also on the same page, lines 1 and 2, insert a comma 
(,) after the word “Congressmen” and delete the phrase “shall 
file certified true copies of the same”;

80. Oivthe same page, lines 3 and 4, between the words 
“Clerk” and “of’, insert the words “OF COURT”;

81. On the same page, line 7, insert a comma (,) after the 
word “employees” and delete the phrase “shall file under oath 
their Statement of Assets, Liabilities and N«St WortiV' until line
9: ■

292

82. On die same page, line 12, after the word “captain”, 
insert a comma (,) and delete the phrase “shall file the same”;

83. Oil the same page, line 13, delete the word “Military”;

84. ^ On the same page, line 14, between the word “Om­
budsman” and the semi-colon (;) insert the words “IN THEER 
RESPECTIVE REGIONS”;

85. On the same page, lines 16 and 17, delete the phrase
thw.r respective heads of office” and substitute with the words

“TFIE CIVIL SERVICE COMMISSION”;

86. On the same page, line 18, delete the phrase 
Disclosure of Identities” and substitute with the phrase

“IDENTIFICATION AND DISCLOSURE”;

On the same page and line, dei i ie tbe words “in Govern­
ment”;

87. On the same page, line 20, between the words “to” 
and “disclose”, insert the words “IDENTIFY AND”;

On the same line, delete the words “under oath” and the 
comma (,) before the word “to”;

Also on the same line, between the words “his” and 
“information”, insert the word “KNOWLEDGEABLE AND”; 
insert a comma (,) after the word “information”, and delete 
phrase “and belief, the identities of’ until line 21;

88. On the same page, line 21, delete the comma (,) after 
the word “Government”;

89. On the same page, line 23, delete the word “Om­
budsman” and substitute with the phrase “Civil Strvice 
Commission”;

90. On page 15, line 5, between the figure (10) and the 
word “days”, insert the word “WORKING”;

91. On the same page, line 7, delate th a word “may” and 
substitute with the word “SHALL”;

92. On the same page, line 10, delete the comma (,) after 
the word “certification” and also delete the words “if requested”;

93. On the same page, line 19, delete the word “and” and 
substitute with the word “OR”;

94. On the same page, line 24, renumber Sec. 8 as Sec. 9;

Also on the same line, add the small letter “s” to the word 
“conflict”; '

95. On the same page and line, between the word 
“interest” and the period (.), insert the words “AT ALLTIMES”;

Also on the same line, delete the words “Where such” and 
substitute with the words “WHEN A”;
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96. On the same page, line 25, delete the word “exists” 
and substitute with the word “ARISES” and a conuria (,);

Also on the same line, delete the word “said” and substitute 
with the words “ANY PRIVATE BUSINESS”; ‘

97. On page 16, line 2, delete the word “must” between
the words “and/or” and “divest”: '

98. On the same page, linr/S'/ oelete the word and the
figure “Ninety (90)” and substitute with the word and figure 
“Sixty (60)”; '• •

A

Also on the same line, delete th« words “of office”;
1. ,

99. On the same page, lines 5 to 8, delete the plirase “or, 
if a limited partner, has an interest, directly or indirectly, to tfie 
extent of at least twenty (20) percent of the capital Imd/or 
profits of the partnership”;

RECORD OF THE SENATE Amendments

10;
100. On the same page, line 12.' renumber Sec. 9 as Sec.

101. On the same page, line 13, add a small letter “s” to 
the word “Committee”;

102. On the same page, lines 13 and 14, delete the phrase 
“the House of Representatives and the designated Committee 
of the Senate” and substitute with the phrase “BO'Irl HOU 3F,S 
OF THE CONGRESS”;

103. On the same page, lin^ 13 and 16, deje'te the phrase 
“reports sent to them under Section 7 of this Act” and the 
comma (,) after it and substitute v/iu; the word “Statements”;

104. On the same page, line 16, delete the word “the” and 
substitute with the word “SAID”;

105. On the same page, line 17, delete the word “filed”;

106. On the same page, line 21, delete the word “all” 
between the words “take” and “neces.sary” and substiOiti with 
the word‘THE”:

107. On the same page, line 23, add.a small letter “s” to 
the word “Committee”;

108. On the same page, lines 23 and 24, delete the pirase 
“the House of Representatives and the designated committee 
of the Senate” and substitute with the phrase “BOTH HOUSES 
OF THE CONGRESS”;

On the same page, line 25, between the words “have” and 
“power”, insert the word‘THEV|

109. On page 17, lines 4 and 5, delete the phrase “Not­
withstanding any other provisioMis of law” and-^he comma (,);

110. On the same page, line 5, substitute the small letter 
“ t” of the word “the” with a capital letter‘T”; and make a new 
paragraph beginning with this sentence;

111. On the same page, line 6, delete the phrase “in 
accordance with this subsection”;

112. Also on the same page, line 7, delete the phrase 
“covered by this Act who is”;

Also on the same page, between the words “a” and 
“factual”, insert the word “SIMILAR”; '

113. On the same page, line 8, delete the phrase “which is 
indistinguishable in all material aspects”;

114. On the same page, lines 10 and 11, delete the phrase 
“the provisions and findings of such opinion” and substitute 
with the word “IT”;

115. On the same page, line 11, delete the comma (,) 
between the words “npt” and “as” and the phrase “as a result of 
such Act” and the comma (,) after it;

11:
116. On the same page, line 19, renumber Sec. 10 as Sec.

117. On the same page, line 25, between the word 
“offense” and the period (..) insert the phrase “AFTER DUE 
NOTICE AND HEARING BY THE APPROPRIATE BODY 
OR AGENCY”;

118. On page 18, line 3, add a small letter “s” to the word 
“Violation";

Also on the same line, delete the figure “6” and the 
comma (,) after it; delete the word “or” be tween the comma (,) 
and the figure “8”; and insert the word “OR” and the figure “9” 
between the figure “8” and the word “of

119. On the same page, line 19, delete the figure “7” and 
substitute with the figure “8”;

120. On the same page, line 23, delete the words “or 
statute” between the words “law” and “is”;

121. Also on the same page, line 24, delete the word 
“will” and substitute with the word “SHALL”;

122. On page 19, line 1, renumber Sec. 11 as Sec. 13;

123. On the same page, lines 3 to 4, delete the word 
[department] and replace with the word “BODY”;

124. On the sarhe page, line 6, renumber Sec. 12 as Sec. 
14 and delete the phrase beginning with the word “of’ in line 8 
until “this” in line 10, and substitute with the following:
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“NECESSARY FOR 711E EFFECT]T'/E IMPLEMENTATION 
OF THIS ACT SHAT,L EE TAKEN FROM THE 
APPROPRIATIONS OF THE CmL SERVICE 
COMMISSION. THER;“AF1ER. SUCH SUM AS MAYBE 
NEEDED FOR ITS CONTINUED IMPLEMENTATION 
SHALL BE INCLUDED IN THE ANNUAL GENERAL 
APPROPRIATIONS’*;

15;
125. On the sam.;page, line 11, lenmn^r Sec. 13 as Sec.

16;
126. On the same page, line 16, renumber Sec. 14 as Sec.

127. Also on the same page, line 16, delete the phrase 
beginning with the word “rules” in line 16 up to the word “Act” 
in line 18 and substitute with the phrase “DECREES AND 
ORDERS OR PARTS THEREOF INCONSISTENT 
HEREWITH” and a comma (,);

128. Also on the same page, tine IS, add the word 
“DEEMED” after "sare” and delete the word “hereby”;

17;
129. On the same page, line 21, renumber Sec. 15 as Sec.

130. On the same page, line 22, delete the word and figure 
“fifteen (15)” andsubstimS'wlfii the word and figure‘THIRTY 
(30)”;

131. The title is revised to read as follows:

“AN ACT ESTABLISHING A CODE OF CONDUCT AND 
ETHICAL STANDARDS FOR PUBLIC OFFICIALS 
AND EMPLOYEES, TO UPHOLD THE TIME- 
HONORED PRINCIPLE OF PUBLIC OFFICE BEING 
A PUBLIC TRUST, GRAI'mNG INCENTIVES AND 
REWARDS FOR EXEMPLARY SERVICE, 
ENUMERATING PROHIBITED ACTS AND 
TRANSACTIONS AND PROVIDING PENALTIES 
FOR VIOLATIONS THEREOF, ,4ND FOR OTHER 
PURPOSES”

Conferees on the Part of 
the House of Representatives

(Sgd.) RENATO DRAGON 

(Sgd.) ORRjO ROY C. MONTEJO 

(Sgd.)OSC/Jl M- ORBOS 

(Sgd.) JESUS G. D'URE2A 

(Sgd.) SALVADOR H. ESCUDERO m
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Conferees on the Part of the Senate

(Sgd.) RENE AV. S AGUIS AG 

(Sgd.) WIGBERTO E TANADA 

(Sgd.) LETICIA R. SHAHANI 

(Sgd.)TEOHSTOT. GUINGONA JR. 

(Sgd.) JUAN PONCE ENRELE

The President Pro Tempore. The Majority Floor Leader is 
recognized.

SUSPENSION OF THE SESSION

Senator Mercado. I move that we suspend the session until 
4:30 this aftehnoon.

The President Pro Tempore. The session is suspended until 
4:30 this afternoon.

It was 12:40 noon.

RESUMPTION OF THE SESSION

At 4:44 p.m., the session was resumed, with the Honorable 
Jovito R. Salonga, President of the Senate, presiding.

The President. The session is resumed. 

Senator Maceda. Mr. President

The President. The Assistant Majority Floor Leader is 
recognized.

Senator Maceda. We are currently distributing the Confer­
ence Committee Report on the disagreeing provisions of House 
Bill No. 17670, as amended by the Senate. I wonder whether, 
with the permission of the Body, we can ask Senator Guingona to 
explain the amendments and we shall take a recess before we 
actually vote on the matter and hopefully, by that time, the 
Conference Committee Report is fully circulated.

The President. The Conference Committee Report has been 
signed by all.

Senator.Maceda. Yes, Mr. President. It was signed by all, 
with one dissent as to the postponement signed by the Minority 
Floor Leader of the Senate.
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Senator Tamano. We consider the Presiding 
Officer of the Senate as the fountain of wisdom 
as far as we are concerned and, therefore, we 
shall be happy to whatsoever committee he 
refers it to.

The President. Is there any objection to a 
joint referral to the Committees on Health 

and Natural Resources and Ecology? [Silence] 
There being none, the motion is approved.

BILL ON THIRD READING 
Senate Bill No. 139 - Ethical Standards for 

Public Officials/Employees
Senator Mercado. Mr. President, I move 

that we vote on Third Reading on Senate Bill 
No. 139. Copies of the bill have been distributed 
to all the Members of the Senate on October 20 
1987.

The President. Is there any objection? [Si­
lence] There being none; the motion is approved.

Voting on Third Reading on Senate Bill No. 
139 is now in order. The Secretary will please 
read the title of the bill only.

The Secretary. Senate Bill No. 139, entitled:

AN ACT ESTABLISHING ETHICAL STANDARDS 
AND UPHOLDING THE PRINCIPLES OF 
PUBLIC ACCOUNTABILITY FOR ALL 
PUBLIC OFFICIALS AND EMPLOYEES 
CREATING A SYSTEM OF INCENTIVES 
AND REWARDS, ENUMERATING PROHI­
BITED ACTS AND TRANSACTIONS, AND 
PROVIDING PENALTIES FOR VIOLATIONS 
THEREOF.

The President. The Senate will now proceed 
to vote on the bill. The Secretary will please 
call the roll.

The Secretary called the roll and the result 
of the voting was as follows:

YES - 19

Senator Alvarez Senator Mercado
; Senator Angara Senator Paterno
1708

Senator
Senator
Senator
Senator
Senator
Senator
Senator

Pimentel
Romulo
Saguisag
Salonga
Shahani
Tamano
Tahada

Senator Aquino 
Senator Enrile 
Senator Estrada 
Senator Gonzalez 
Senator Guingona 
Senator Herrera 
Senator Lina 
Senator Maceda 

NO-0
ABSTENTION - 0

The President. With 19 affirmative votes, 
no negative vote, and no abstention. Senate 
Bill No. 139, as amended, is approved on Third 
Reading.

BILL ON THIRD READING 
Senate Bill No. 137 — Confirmation 

of Presidential Appointments
Senator Mercado. Mr. President, I move that 

we vote on Third Reading on Senate Bill No. 
137. Copies of the bill have been distributed 
to all the Members of the Senate on October 
20, 1987.

The President. Is there any objection? [Si­
lence] There being none, the motion is approved.

Voting on Third Reading on Senate Bill No. 
137 is now in order. The Secretary will please 
read the title of the bill only.

The Secretary. Senate Bill No. 137, entitled:

AN ACT PROVIDING FOR THE CONFIRMA­
TION BY THE COMMISSION ON APPOINT­
MENTS OF ALL nominations AND AP­
POINTMENTS MADE BY THE PRESIDENT 
OF THE PHILIPPINES.

The President. The Senate will now proceed 
to vote on the bill. The Secretary will please 
call the roll.

The Secretary called the roll and the result 
of the voting was as follows:

YES-16
Senator Alvarez Senator Lina
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Senator
Senator
Senator
Senator
Senator
Senator

Maceda
Mercado
Pimentel
Salonga
Shahani
Tamano

Senator Angara 
Senator Aquino 
Senator Emile 
Senator Estrada 
Senator Gonzales 
Senator Guingona 
Senator Herrera 

NO-1

Senator Romu.lo 

ABSTENTION - 2
Senator Paterno 
Senator Saguisag

The President. With 16 affirmative votes, 
1 negative vote, and 2 abstentions. Senate Bill 
No. 137, as amended, is approved on Third 
Reading.

EXPLANATION OF VOTE OF 
SENATOR MACEDA

Senator Maceda. Mr. President, for a brief 
explanation, I would like to reiterate that this 
proposed bill is not an expansion of the powers 
of the Commission on Appointments, but a 
reiteration, a clarification of what the Commis­
sion on Appointments can do pursuant to this 
bill, pursuant to the provisions of the Constitu­
tion. But more than that, this bill will effect 
a harmonious relation between the Executive 
and the Legislative Departments and assure the 
full restoration of a system of checks and 
balances which was the main intend­
ment of the new Constitution.

I vote Yes, Mr. President.

EXPLANATION OF VOTE OF 
SENATOR PATERNO 

Senator Paterno. Mr. President, I abstain 
from the voting for reasons already given during 
the proceedings.

EXPLANATION OF VOTE OF 
SENATOR ROMULO

Senator Romulo. Mr. President, may this

Representation be permitted to explain his 
vote?

Mr. President, the issue here is the constitu­
tionality of Senate Bill No. 137. Is the power 
of the Commission on Appointments to confirm 
presidential appointments limited to the officers 
enumerated in the first sentence of Section 16, 
Article VII of the Constitution or, may Con­
gress, by law, require confirmation by the Com­
mission on Appointments of all other officers 
of the Government whose appointments are not 
otherwise provided by law, and those whom
the President may be authorized by law to 
appoint?

In our humble view, Mr. President, Senate 
Bill No. 137 has traversed the permissible 
constitutional boundaries.

Mr. President, with his indulgence, may 
I read the first paragraph of Section 16, Article 
VII of the Constitution, the heart of the con­
troversy?

Sec. 16. The President shall nominate and, 
with the consent of the Commission on Ap­
pointments, appoint the heads of the executive 
departments, ambassadors, other public ministers 
and consuls, or officers of the armed forces 
from the rank of colonel or raval captain, 
and other officers whose appointments are 
vested in him in this Constitution. He shall 
also appoint all other officers of the Govern­
ment whose appointments are not otherwise 
provided for by law, and those whom he may 
be authorized by law to appoint. The Congress 
may, by law, vest the appointment of other 
officers lower in rank in the President alone, 
in the courts, or in the heads of departments, 
agencies, commissions, or boards.
Mr. President, the words and framers’ 

intent are clear, obvious and unmistakable. 
In the first sentence, the consent of the Com­
mission on Appointments is clearly and express­
ly required for the officers enumerated therein, 
namely, the heads of the executive departments,* 
ambassadors, other public ministers and consuls,*
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officers of the armed forces from the rank of 
colonel or naval captain, and other officers 
whose appointments are vested in him in this 
Constitution.

In the second sentence, Mr. President, the 
Commission on Appointments is not mentioned 
thereof. Instead, the second sentence clearly 
states that the President shall also appoint all 
other officers of the Government whose 
appointments are not otherwise provided for 
by law, and those whom he may be authorized 
by law to appoint.

The third sentence, on the other hand, 
directs Congress by law to vest the appoint­
ment of other officers lower in rank in the 
President alone, in the courts, or in the heads 
of departments, agencies commissions or boards.

Mr. President, as the Supreme Court proper­
ly ruled, among others, in Gold Creek Mining 
Corporation V5. Rodriguez, that the fundamental 
principle of constitutional construction is to 
give effect to the intent of the framers of the 
organic law and of the people adopting it, 
the intention to which force is to be given is 
that which is embodied and expressed in the 
constitutional provisions themselves.

Mr. President, Senate Bill No. 137 is un­
constitutional for the following reasons:

First, the power of the Commission on 
Appointments to confirm presidential ap­
pointees is limited to the officers enumerated 
in the first sentence of Section 16, Article VII 
of the Constitution, namely, as I have already 
enumerated;

Second, appointment is intrinsically execu­
tive in character involving the exercise of dis­
cretion. The principle of separation of powers 
assigns the power of appointment to the Execu­
tive Branch. The Legislative cannot deprive 
nor diminish the presidential discretion in 
appointments, unless the Constitution so 
expressly provides. Clearly and indubitably, 
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the Constitution expressly authorizes the 
participation of the Commission on Appoint­
ments only in the first sentence of Section 16, 
Article VII of the Constitution;

Third, being an encroachment on the powers 
of a separate branch of Government, confirma­
tion of appointments by the Commission on 
Appointments must be strictly construed in 
accordance with an expressed constitutional 
provision. Nowhere in such mandate is ex­
pressed in the second and third sentences of 
Section 16, Article VII of the Constitution. 
The second sentence clearly states only that the 
President shall also appoint all other officers of 
the Government. And the third sentence directs 
Congress by law to vest the appointment, etc.;

Fourth, under the constitutional scheme of 
checks and balances, certain presidential appoint­
ments are expressly subjected to confirmation 
by the Commission on Appointments as an 
exception to the general appointing power of 
the President. Under the 1987 Constitution, 
Mr. President, confirmation is specific and 
limited, and has no license to roam beyond the 

expressed constitutional boundaries. These 
boundaries are clearly defined and delineated in 
Section 16, Article VII of the Constitution. 
The first sentence is the constitutional territory 
of the President, with the consent of the Com­
mission on Appointments. The second and 
third sentences are the exclusive preserve of the 
presidential power of appointment;

Fifth, under the Constitution, the system 
of checks and balances is not confined to 
confirmation of appointments by the Com­
mission on Appointments. By constitutional 
mandate, the system of checks and balances 
operates on all branches and all levels of Govern­
ment through Congress itself, the Senate and the 
House, through the Judiciary, through the press, 
and through the people themselves and their 
organizations.
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In construing the role of the Commission on 
Appointments on the appointing power of the 
President, the Secretary of Justice noted the 
following;

As now worded, the 1987 constitutional 
provision would appear to have lessened the 
participation of the Commission on Appoint­
ment process.

Under the 1987 provision, the participation 
of the Commission on Appointments is limited 

to appointment of those officials mentioned 
in the first sentence of Article VII, Section 16. 
Example; The appointment of all other pres­
idential appointees not falling under the first 
sentence are not subject to the confirming 
action of the Commission on Appointments. 
This is the clear import of the 1987 provision 
as the following deliberation of the Constitu­
tional Commission would show;

MR. MAAMBONG. May I direct a question 
to Commissioner Foz?

The Commissioner proposed an amend­
ment to delete “and bureaus” on Section 16.
Who will then appoint the Bureau Directors if 
it is not the President?

MR. FOZ. It is still the President who will 
appoint them but their appointments shall no 
longer be subject to confirmation by the Com- 
on Appointments.

A constitutional authority, Fr. Bernas 
likewise, commented as follows ;

Under the 1935 Constitution, the general 
rule was that all presidential appointments 
needed the consent of the Commission on 
Appointments.
It. Bernas continued;

The text originally proposed by the Exec­
utive Committee of the 1986 Constitutional 
Commission was almost an exact copy of the 
1935 text. But the text as finally approved as 
Article VII, Section 16 of the 1987 Consti­
tution came out differently. There are now

three sentences. The first sentence speaks of 
nomination, consent and appointment. The 
second sentence speaks only of appointment.

To explain the significance of this split and 
two distinct sentences, Fr. Bernas quotes Com­
missioner Florence Regalado, thus:

Madame President, the Committee accepts 
the proposed amendment because it makes it 
clear that those other officers mentioned there­
in do not have to be confirmed by the Com­
mission on Appointments.

Mr. President, Henry Kissinger, a player with 
no peer in the corridors of power, once remarked 
that power is the supreme aphrodisiac.

To Lord Upton, Mr. President, is attributed 
the aphorism. Power tends to corrupt; absolute 
power tends to corrupt absolutely.

At the moment, Mr. President, neither 
Kissinger’s remark nor Lord Upton’s aphorism 
should be cause for concern to any of us.

In view, Mr. President, the Commission 
on Appointments, as presently constituted, is 
in good, responsible and upright hand. Mr. 
President, as long as there are men and v'omen 
in the Commission on Appointments and in 
this Chamber of the highest moral stature with 
the loftiest sense of honor, integrity and 
patriotism as personified in the Chairman of 
tire Commission on Appointments, our incum­
bent Senate President, Senator Salonga, and 
there are bulwarks, such bulwarks and stal­
warts in the Commission on Appointments 
as Senator Heherson Alvarez, Senator Edgardo 
Angara, Senator Juan Ponce Enrile, Senator 
Ernesto Herrera, Senator Sotero Laurel, Senator 

rnesto Maceda, Senator John Osmena. Senator 
Aquilino Pimentel, Jr., Senator Santanina 
Kasul, Senator Leticia Ramos Shahani, Senator 
Mamintal Tamano, and Senator Victor Ziga. all 
men and women of honor, integrity, and patriot­
ism. To paraphrase Candide: All is well in this 
the best of all possible worlds. But it will not
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only be so, Mr. President, one day another 
term, other men and women, some small and 
petty men of lesser stature, of lesser world, 
of lesser quality than those that now grace this 
august Chamber will occupy the seats of power 
and will sit in judgment over their peers in the 
Executive Department. It is on the coming of 
such a day, such a term, the advent of such men 
and women, Mr. President, that I stand here in 
this august Chamber and attempt this appeal 
for a No vote. And if tins appeal, Mr. President, 
does not perchance receive the warmth and grace 
of the President’s welcome, then we appeal once 
more for his patience and understanding to 
defer consideration of this bill at least to 
another date.

And so even as I speak, Mr. President, I 
pray as we cast our vote that perhaps, like Saul 
on his way to Damascus, the light will descend 
upon all of us and with gentleness strike our 
hearts and minds with the balm of moderation, 
reason and restraint.

When such a moment shall have come, Mr. 
President, and we find ourselves, our acts and 
our hopes on the constitutional side of enlight­
ened reason, restraint and progress, then that 
would indeed be a shining moment in our legis­
lative history, or to paraphrase Winston Chur­
chill, “The most unsordid act in the history 
of this Chamber.”

Mr. President, I vote No.

EXPLANATION OF VOTE OF 
SENATOR SAGUISAG

Senator Saguisag. Thank you, Mr. President.
If it is true that Senate Bill No. 137 only 

confirms and does not expand powers already 
enjoyed by the Commission on Appointments, 
why have we wasted so much time on this? 
Now we will create disharmony, chaos and 
confusion.

I look at Section 16 of Article VII of the 
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Constitution on the basis of its text, the framer’s 
intent, precedents and decided cases, constitu­
tional theory and policy and moral considera­
tion.

1. The text we rely upon, that “Congress 
may by law vest the appointment of inferior 
officers in the President alone” was in the 1935 
Constitution. Still, that was never used to justify 
yielding to irredentist impulses and expan­
sionist tendencies. We should not read the 
phrase “vest the appointment of other officers 
lower in rank in the President alone” as if it 
were something new. That was in the 1935 
Constitution and yet we are not aware that any 
attempt was made to get what we now seek.

2. The framer’s intent clearly was to delete 
bureau directors. It was corroborated by the 
failure to include the same in the text of the 
new Constitution. Yet, we decide in our own 
favor, as judges of our own cause in extremely 
self-serving passion. What the Con-Corn dropped 
we continue to read in it. We negate the clear 
intent of the Con-Com debate. It is very hard 
to understand. Why do we bother to clarify 
things here in the debate if we have a very
low opinion of what goes on during delibera­
tions?

3. On precedents and decided cases, we are 
not aware of any case in point. It just occurred 
to me that last Tuesday, in a breakfast discus­
sion with two constitutionalists, allusion was 
made to Marbury v. Madison, a case nearly 
200 years old. What we decide this morning 
will be reviewed 100 years from now. We hope 
history will be kind to all of us. It is time 
we had a coherent political profile or platform. 
While we abdicate our solemn responsibility 
in difficult areas like government reorganiza­
tion and wage increase, we seem over-eager, to 
borrow a phrase from Senator Paterno, “to grab 
or seize more power or turf.” We have to sit 
back and try to imagine how this will appear 
in history which we hope will vindicate all of 
us.
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4. From the standpoint of constitutional 
theory, it is hard to justify why lawmakers covet 
a power that is essentially Executive, “intrin­
sically an executive prerogative” in the charac­
teristically felicitous words of the Gentleman 
from Mandaluyong. Instead of seeking exemp­
tions or exceptions, we are getting everything, 
and giving the Executive crumbs. Even merely 
mentioning who may not need confirmation 
indicates that we may believe we can change the 
same, e.g., in the case of a lieutenant colonel. 
The Constitution clearly indicates that that 
should not be so. So do the constitutional 
debates.

5. On policy and moral considerations, it 
seems to me we are most vulnerable. There are 
scores of provisions in the new Constitution 
aching for implementation for the direct benefit 
of the people. Our priority is to benefit an 
already powerful Congress vis-a-vis a weakened 
Presidency. We must stand for constitutionalism. 
Without any discernible track record yet, within 
the first 60 days, we have carved out a power 
which the people did not give us last February 
2; or at the very least, what they did not 
clearly give, now we are clearly giving, speaking 
with all due respect, to an elite group of 25 
people, a virtual super-legislature, indeed a con­
tinuing constitutional convention, if we are to 
believe the following. According to the papers, 
it is even requiring security clearances from the 
NICA, from those who seek its blessings, a body 
I had thought some of us would even see 
abolished, a body that perhaps would not give 
clearances to at least five of us here. Unfor­
tunately, the Commission would make an 
extremely powerful body, the NICA, would 
become, virtually, another Commission on 
Appointments, as if the power to confirm 
were like pizza that could be franchised.

That is why I find appealing the exhortation 
earlier or some days ago of Senator Romulo. 
Perhaps, this is the right thing. But are we

doing it in the right way, for the right reasons, 
and at the right time? I am not sure. That is 
why I was hoping the courts should be allowed 
to decide for us what the people exactly had 
wanted the select 25 to be able to do.

For purposes of public acceptability it is 
really better that we expand our powers not by 
our own doing. It would be better to have the 
matter tested in court. A Supreme Court pro­
nouncement in our favor has a legitimacy to 
a certain extent that a self-serving piece of 
legislation cannot give. The composition of the 
current Supreme Court is the best indicator 
mat the power, by and large, has not been 
irresponsibly exercised by the President.

Let us now look at the law itself.

Section 1, requires that nominations should 
be submitted for confirmation. But why appoint­
ments? The failure to include sectoral representa­
tives is anomalous, to say the least. Why should 
Supreme Court justices have a say on the com­
position of the other House? Why should 
Senators? The sectoral appointment philosophy 
is enshrined in the Constitution, ratified by the 
people. We, those who got elected by the 
people, may have an understandable bias against 
appointed representatives. Hence, the need to 
put sectoral appointments above the reach of 
majorities and politics. The fascinating experi­
ments should not be tampered with to give a 
chance to certain weak sectors to have their 
small voices heard in Congress.

Section 2, as I have pointed out earlier, seems 
to indicate a belief that we could have legis­
lated otherwise; that is, that we could ask that 
the nomination of a lieutenant colonel be sub­
mitted to me Commission, for instance. Yet is 
very clear in the first paragraph of Section 16 
when it said in a general way “and other officers 
whose appointments are vested in him in this 
Constitution” that we wanted to isolate very 
high or even constitutional positions. What was
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tilt point then in having a cut-off point in the 
Constitution? The debates show that field 
otficeis should not be haled to the Coniniis- 
sion so as not to weaken operational efficiency. 
This was made extremely clear during the ex- 
change involving Concom Delegate, the former 
General, Delfino de Castro.

Section 3, on illness, has constitutional 
dimension. If the President is not even well 
enough to appoint any officer, a relatively trivial 
point, then maybe Section 14 of Article VII 
ot the Constitution must operate. It cannot be 
delegated to a department secretary. The Vice- 
President must take over. Section 3 provides 
lor tile only instances of delegation. The Pres­
ident must be out of the country; he must be 
sick. There must be a national emergency. 
Otherwise, it cannot be delegated even for 
purposes of appointing anyone below the rank 
of Assistant Secretary. Section 3 comes later 
Ulan Section 2. It may be argued that it con­
trols or modifies Section 2. This is a sure-fire 
formula for inefficiency and to endless bother 
on the President to sign the appointment of 
even her hairdresser.

Section 4, mentions the need for a recess of 
oO days. Section 16, in its second paragraph, 
does not make any distinction as to the length 
ol days. What really is the difference as to the 
length of days? What really is the difference 
between 20 days or 40 days? What is so sacro­
sanct or sacramental or talismanic about 30 
days?

So this is an arbitrary distinction where the 
Constitution does not make any distinction. 
It is not up to us here to be more wise than 
tbe people who gave us that Constitution.

Section 8, a relatively trivial point goes 
against the clear spirit of the case of Tanada 
V. Tin-era which was decided on April 24, 1985. 
No law of general application can become a 
law without first being published.
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That is the clear teaching of that decision. 
So, I raise, my friends, the ugly spectre of 
litigational attrition. We long for coherence, 
stability and predictability. This law will bring 
us more confusion, instability and unpredict­
ability. Thus a recent directive of one secre­
tary to an assistant deputy executive secretary 
identifying who may be appointed by the assist­
ant deputy executive secretary by his own 
signature would now be in some kind of legal 
limbo. And this will be duplicated all over the 
bureaucracy. It may take years before the courts 
can clarify the multiple ambiguities in the in­
terstices of this brief but extremely dangerous 
statute. It will spawn a great deal of controversy 
in our sprawling bureaucracy.

So scores, as I have said, Mr. President, of 
provisions in the Constitution cry for imple- 
Jiientation. But one of the first things we do is 
to expand our already ample powers, within 60 
sessions days of our convening.

It is, therefore, with a greatest regret that I 
find myself unable to join this unconstitutional 
adventure. But since, as I have said, like in the 
first bill we passed, it may be a question of 
timing, maybe, if this President does not behave, 
we might want to review our position a year 
from now. But when we were all campaigning, 
we promised the people a lot of things, but we 
never promised them that we wanted to add 
more powers to what was already given in the 
Constitution.

So we are again distorting our priorities. I 
would hope that, maybe, we might want to re­
view this again in the light of the wisdom of a 
new day. So in the meantime, I most regret­
fully have to abstain. That will be my position, 
since I have said, maybe. . . Well, I say that be­
cause I really have mixed feelings. As I was 
telling the distinguished Gentleman from Tarlac, 
I would not really know up to the last moment 
how I would vote. And to erase any ambiguity, 
I would be grateful if my vote would be record-
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ed as one of abstention

EXPLANATION OF VOTE OF 
SENATOR TAMANO

Senator Tamano. Mr. President, I just want 
to be very brief in my answer to the constitu­
tional points that were raised this morning by 
my distinguished Colleagues from Tarlac and 
from Pasig. I just want to say that as one of the 
authors of this bill, we, in the Commission on 
Appointments, do not wish to obfuscate by 
filing the bill. We merely wanted to clarify. We 
do not seek controversy, Mr. President. In fact, 
we want to end controversy. We do not want to 
enlarge the turf of the Commission on Appomt- 
ments.

But as presently constituted without this 
corrected bill, the Commission on Appoint­
ments might as well be abolished, because it 
will have a very limited, extremely limited 
jurisdiction. Was that the intendment of the 
framers of the Constitution? No, Mr. President, 
we do not think so. The provisions of Section 
16 of Article VII of the Constitution has been 
quoted ad nauseam by the proponents of those 
who would like this bill to be disapproved. But, 
Mr. President, I say that they are correct, but 
the Constitution has also provided that if Con­
fess should decide that it wants to, participate 
in the appointing power of the President, there 
IS no legal obstacle that was placed by the
Constitution so that it left it to the discretion 
of Congress.

Irl0ther words’ Mr- President, while Article 
VII of the Constitution explicitly states the quo­
tations cited by our distinguished Colleagues 
enumerating those that are to be confirmed by 
the Commission, at the same time, the Consti­
tution did not say that, as far as other appoint­
ments are concerned, the Congi-ess may not 
participate.

What is the power of the Commission on 
Appointments, Mr. President? It is only to put

the searchlight of public scrutiny on the appoint­
ments of certain individuals who are entrusted 
with the power of government. We do not ask 
for more. We just want to bring that searchlight 
into the focus with respect to certain persons so 
that public will be protected. We do not ask for 
any enlargement of powers here, Mr. President 
I beg to disagree with any imputation that the 
members of the Commission on Appointments 
seek to enlarge their powers. No, Mr. President. 
We just like to be consulted. We just like to 
know and we just like to see to it that we can 
protect the pubUc interest. So as far as inten­
tion is concerned, we have the same intention 
as the President. And by all intendment, most of 
the appointments of the President will be con­
firmed because we belong to the same party So 
the fear is unfounded, Mr. President, that the 
powers of the Commission will be abused. We 
just want that the light of public scrutiny be 
focused on those who are to hold great respon­
sibility m government. If that is a sin, we admit 
to be guilty.

Thank you, Mr. President, and I vote a re­
sounding Yes in favor of the bill.

EXPLANATION OF VOTE OF 
SENATOR ENRILE

I would like to register my affirmative vote, 
Mr. President, and state for the record that in 
my humble view, this Senate Bill No. 137 in 
effect, supplies the gaps that are found in the 
existing Constitution bearing on the power of 
the President to appoint and the power of the 
Commission on Appointments to confirm. I 
would like to state for the record, in my recol­
lection, Mr. President, just a simple answer to 
the very lengthy arguments of my Colleague 
who voted negatively against this measure that 
under the 1935 Constitution there was a clear 
absence of any statement that undersecretaries 
must be confirmed by the Commission on Ap­
pointments. And yet, by practice of our people 
through their Congress and through their Com-
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mission on Appointments, as in fact, I was an 
undersecretary under the old system, the appoint­
ments of undersecretaries were subject to the 
confirmation of the Commission on Appoint­
ments, which is actually a reaffirmation or an 
argument in favor of the power of the legislature 
to provide the answers to vague, ambiguous or 
doubtful situations under the Constitution.

So, therefore, Mr. President, I vote Yes.
The President. The Minority Floor Leader 

again.

Senator Enrile. May I also know how my 
vote, in regard to Senate Bill No. 139, was regis­
tered?

The President. The vote of the Minority 
Floor Leader is not recorded, because I remem­
ber he was out of the room.

Senator Enrile. If it is within the Rules, Mr. 
President, I would like to register an affirmative 
vote.

The President. Let that be recorded.
So the affirmative votes would be 18 instead 

of 17.

Senator Una. Mr. President, I would like to 
register also an affirmative vote on Senate Bill 
No. 139, and at the same time, an affirmative 
vote on Senate Bill No. 137.

The President. All right. Let that be record­
ed.

So on Senate Bill No. 139, there are now 19 
affirmative votes, no negative vote and two 
abstentions.

On Senate Bill No. 137, the following is the 
result: 16 affirmative votes; one negative vote; 
and two abstentions.

Senate Bill No. 137 is, therefore, approved 
on Third Reading, as amended.

Senate Mercado. Mr. President.
The President. The Majority Floor Leader. 
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CONFERENCE COMMITTEE REPORT 
ON SENATE BILL NO. 92 AND 

HOUSE BILL NO. 1947 

(Resetting the Local Elections to 
January 18,1988)

Senator Mercado. I move for the considera­
tion of the Conference Committee Report on 
the disagreeing provisions of Senate Bill No. 92, 
entitled:

AN ACT RESETTING THE LOCAL ELECTIONS 
FROM NOVEMBER 9, 1987 TO JANUARY 
18, 1988, AMENDING FOR THIS PURPOSE 
EXECUTIVE ORDER NUMBERED TWO HUN­
DRED AND SEVENTY AND HOUSE BILL 
NO. 1947 ON THE SAME SUBJECT MATTER.

Mr. President, as regards this Conference 
Committee Report, there was a typographical 
error. One word was omitted on page 2 of the 
bill itself, when it was being typed.

On page 2, on the enumeration of people 
from whom officers-in-charge should be taken: 
a) Chief, Senior and Local Officers, I move that 
we insert the word GOVERNMENT between 
“local” and “officers.” This is included in page 1 
of our Conference Committee Report. It has 
been omitted inadvertently in the typing of 
the bill itself.

The President. Is there any objection to the 
correction? [Silence] There being none, the 
same is approved.

Senator Mercado. Mr. President, if there are 
no objections or amendments to the Conference 
Committee Report, or if there are no objections, 
I move that we adopt it.

The President. The Chairman of the Confer­
ence Committee is Senator Gonzales. He may 
wish to make some comments or explanations.

Senator Gonzales. The Conference Commit­
tee Report was unanimously approved by the 
Members of the Conference Committee, both 
from the Senate and the House of Representa-
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tives. And it was Senate Bill No. 92 that was 
agreed upon to become the basic bill. So that 
this is essentially the Senate Bill, but incorporat­
ing therein a few minor changes, as requested 
by our counterparts from the House of Repre­
sentatives. And so, since this is basically the 
same bill, nothing much have really been changed. 
We, in the Conference Committee representing 
the Senate would urge the approval of this Con­
ference Committee Report.

The President. Is there any objection to the 
approval of this Conference Committee Report 
on Senate Bill No. 92, House Bill No. 1947? [Si­
lence] There being none, the same is approved.

BILL ON SECOND READING
Senate Bill No. 168 — Armed Forces New 

Base Pay Rates
Senator Mercado. Mr. President, with the 

consent of the Body, I move that we consider 
Committee Report No. 23 on Senate Bill No. 
168, submitted by the Committee on National 
Defense and Security, entitled:

AN ACT TO ESTABLISH NEW RATES OF BASE 
PAY OF MILITARY AND CIVILIAN PER­
SONNEL OF THE ARMED FORCES OF THE 
PHILIPPINES, APPROPRIATING FUNDS 
THEREFOR

I move that we recognize Senator Maceda 
to sponsor the bill.

The President. Senator Maceda is recognized.

SPONSORSHIP SPEECH BY 
SENATOR MACEDA

Senator Maceda. Mr. President, distinguished 
Colleagues:

The other day this august Chamber approved 
the bill that increased the minimum wage for the 
private sector, as well as some relief for daily 
wage workers in the government sector. As 
stated, Mr. President, by the Gentleman from 
Tarlac and Quezon City, there is now under con­
sideration in the Committees, a bill for the

standardization of salaries of all government em­
ployees. In addition to that, in the budgetary 
process being handled by the Committee on Fin­
ance, the implementation of many salary adjust­
ments, as covered by previous executive orders 
issued before the opening of Congress, had been 
included.

This particular bill now seeks to take care of 
another sector of our vast government employee- 
dom. As we know, there are 1,500,000 govern­
ment employees, and the Department of Na­
tional Defense and the Armed Forces of the 
Philippines account for about 200,000 of the 
same. And so, it is in that regard that this parti­
cular matter has appropriately been given prior­
ity and preference and even certified by the Ex­
ecutive Department, in order to continue this 
ongoing constitutional mandate as established 
in the Transitory Provisions of the Constitution, 
to consider the upgrading of the salaries of gov­
ernment employees.

Further, Mr. President, the House of Repre­
sentatives has acted on this expeditiously, as 
shown by the fact that almost four-fifths of’the 
Members of the House authored this bill.

Mr. Piesident, we are aware of the present 
situation of the country in terms of the insur­
gency and peace-and-order situation. And so, I 
tliink it is but proper that those who are in the 
frontlines should be given this special considera­
tion. According to the latest figures we have re­
ceived during one of the hearings in the Com­
mittee on National Defense and Secruity, in the 
Committee on Finance, and in the Committee 
on Local Government, to date, no less than 600 
military officers and enlisted men have been 
killed for the year 1987, from January 1 to this
day. And of course, scores more have been 
wounded.

Mr. President, as stated in the Explanatory 
Note of both bills - Senate Bill No. 168 of the 
Senate and House Bill No. 1681 of the House -
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