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EXPLANATORY NOTE

in these times of global economic recession, a number of our countrymen
have lost their jobs, and many employers have limited the work hours of their
employees and reduced their take-home pay. Unemployment rate has gone up,
especially as fresh graduates continue to join the labor force. As an ill-effect, a
new type of discrimination has emerged - discrimination against an individual due
to age. These displaced workers face a bleak future, especially as most
employers prefer young employees. Prejudice against an aging workforce is
evident in the qualifications posted in job notices and differences in benefits

received.

The Constitution mandates the State to promote equality of employment
opportunities for all. This means that an individual should not be discriminated
against due 1o his age, sex, creed, political inclination, or status in life, The basis
for employment should be the skills and qualifications necessary to perform the

occupation.
This bill seeks to eliminate age discrimination in employment by
prohibiting and penalizing any employer, labor contractor, and labor organization

that will discriminate against any individual because of his or her age.

In view of the foregoing, approval of this bili is earnestly requested.
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FROHIBITING THE DISCRIMINATION ON THE EMPLOYMENT OF ANY INDIVIDUAL
ON THE BASIS MERELY OF AGE

Be it enacted by the Senate and House of Rapresentatives of the Philppines in
Congress assembled:

SECTION 1. Short Tifle. ~The Act shall be known as the “Anti-Age Discrimination in
Employment Act of 2013."

SECTION 2. Declaration of Policies. - The State shall promote equal opportunitias in
employment for everyone. To achieve this end, it shall be the policy of the State to:

a.) Promote employment of individuals on the basis of their abilities, knowledge,
skills and qualifications rather than thelr age.

b.) Prohibit arbitrary age limitations in employment.

¢.) Assist both employers and employees in devising ways to resolve problems
that may take place as a direct or indirect impact of age discrimination on
employment.
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14 SECTION 3. Recognition of Rights. — Pursuant to the above-declared principles, the
15 folfowing rights of cilizens are hereby acknowledged, and the State guarantees thewr
16 enjoyment to:

17

18 a.) The right to qualify for & job position regardless of age, and on the basis of
19 thelr merits and qualifications.

20 b.) The right of older applicants or empioyees {0 be treated equally with the
21 younger applicants or employees in terms of hiring, compensation, tramnings,
22 henefits, promotions, and cther employment activilies.

23 c.) The right of any individual to access public records in the exercise of his or
24 her rights granted under this Act.

25

26 SECTION 4. Definition of Terms. — The following terms shall have their respective
27 meanings:

28

29 a.) “Employee” Includes any individual ermployed by an employer.

30

31 p.) “Employer” includes any person acting directly or indwectly in the interest of
32 an smployer relating to an employee and shalf include the Government and
33 all its branches, subdivision and instrumenialities, all government-owned or
34 controlled corporations and instilutions, as well as non-profit private
35 institutions, or organizations.

36
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¢.) “Job Applicant” includes any person who applied for a specific and vacant
position for which an employer is seeking candidates, met the predefined,
documented minimum requirements related to a specific, open position,
appiied for the position during the period thai the applicant flow log remained
open, and who compled with the hirnng organization’s formal recrudment
practices.

d.) “Labor Contractor” means any parson regularly undertaiing, with or without
compensation, fo procure employces for an employer or to procure for
employees opportunities to work for an employer, and includes an agent of
such person.

e.) “Labor Organization” means any union or association of emnployees which
axists in whole or in part for the puipose of collective bargaining, or for
daaling with employers concerning teyms and conditions of employment

£) “Publisher” includes any persen or juridical entily engaged in the printing of
information on paper and its distribution, buying or otherwise securing of
airtime or space on television, radio, internet and similar media, or other
similar methods.

SECTION 5. Employers Covered. - The provisions of ihis Act shall apply to all
employers, including nationai and jocal governmenis It shall also apply to labor
contractors and labor organizations.

SECTION 8. Individuals Coverad. - The provsions of this Act shalt apply to all
individuals, whether employees or job applicants who may be subject to discrimination
in the workplace, or hiring process, due o age.

SECTION 7. Education and Research Programs. — The Departmenl of Labor and
Empioyment (DOLE) shall:

a.) Conduct studies and researches, and come up cotresponding guidelines
aimed al minimizing impediments to the employment of older persons, and
furnish such information to employers, labor greups, and the gsneral public,
and

b.) Promote programs, in coardination with public and private agencies, that wi
further enhance the knowledgs and skilis of every individual, regardless of
age.

SECTION 8. Prohibition of Age Discrimination.
a.) It shall be unlawful for an employer to -

1.} Print or publish, or cause to be printed or published, in any form of media,
including internet, any notice of advertisement relating to employment
suggesting preferences, limitations, specifications, and discnimmanon
based on age;

2.) Require the dectaration of age or hirthdate dunng the apphcation process,;

. 3.) Decline any employment applicalion because of the individual's age;
4.) Discriminate against an individuai in terms of compensation, terms and

conditions, or privileges of employment on accounl of such Iindwidual's
age;
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5.) Deny any employee’s prometions or opporlunities for trainngs on the
hasis of his/her ags;

&) Forcibly lay-off an employee merely because of old age:
7.} Impose early retirement on tha basis of such emploves's age; and

8.) Reduce the wage rate cof any employee just (o be able to comply with this
" Act

b.y It shall he unlawful for & lahor contractar to refuse to refer for employment, or
otherwise discriminate against any individual because of such person’s age.

¢.) 1t shall be unlawiul for a labor groun to --
1.) Deny membership to any individual because of lnsfher age;

2.} Exclude from its membership any individual because of such individual’s
age; and

3.) Cause or attempt to cause an employer to discriminate against an
individual in violation of this act.

d.) It shalt be unlawful for a publisher to print or publish any notice of advertisement
relating to employment suggesting preferences, limiations, specifications, and
discrimination based on age.

SEGTION 9, Exceptions. — |t shall not be unlawful for an employer to set age limitations
in employment if:

a.) Age is a bena fide occupational qualification reasonably necessary in the
normal operation of the particutar husiness, or where the differentiation 1s
based on reasonable Tactors, other than age;,

b} The intent is to obsarve the terms of a bona fide seniorily system that is not
intended to evade the purpose of this Act,

¢.} The inlent is to observe the terms of a bona fide employee relirement or a
voluntary carly retirement plan consistent with the purpose of this Act
Providled, that such retirement or voluntary retirement plans are in
accordance with the Labor Code, as amended, and other related laws, and

d.) The action is duly certified by the Secretary of Labor and Employment in
accordancs with the purpose of this Act.

SECTION 10. Investigation and Enforcement. — The DOLE shali have the authority to
investigate and require the keeping of records necessary for the administration of thus
Act. I shall issue such rules, regutations, orders and instructions as it deems nacessary
and appropriate to carry oul its responsibilities under this Act,

SECTION 1. Penalfy. — Any violation of this Act shall be punished with a fine of not
less than filty thousand pesos (P80,000.00) but not more than five hundred thousand
pesos (P500,000.00), or impnsonment of not less than three (3) months but not more
than two (2) years, or both at the discretion of the court. If the offense is commitled by a
corporation, trust, firmi, partnership or association or other entity, the penalty shall be
Imposed upon the guilly officer or officers of such corparation, trust, firm, parinership or
association or entity
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SECTION 12. Separability Clatise. - Should any provision herein be subsequently
declared invalid or unconstitutional, the same shail not alfect the validity or the legality
of the other provisions not so declared

SECTION 13. Repealing Clause. — All laws, presidential dscrees, executive orders,
rules and regulations, ulher issuances, and parts thereof, which are mnconsistent with
the provisions of this Act, are hersby repealed and modified accordingty.

SEGTION 14. Effectivity. - This Act shall take effect fifteen (15) days after publication in
the Official Gazette or in at least (2) newspapers of general circulation.

Approved,
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